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Highlights 


68973  Grant  Programs— Housing  HUD/CPD  announces 
competition  for  1981  technical  assistance  to  assess 
the  potential  for  District  heating  and  cooling  system 
projects;  proposals  by  1-5-81 

68920-  Housing  FTC  publishes  rules  regarding  labeling 

68929  and  advertising  of  home  insulation;  various  dates  (5 
documents) 

68952  Real  Property  Acquisition  USDA/FmHA 

proposes  rule  to  provide  relocation  assistance  to 
persons  affected  through  displacement  as  a  result  of 
Federal  or  Federally  hnancially  assisted  programs; 
comments  by  12-16-80 

69178  Television  FCC  proposes  creation  of  a  new  low 
power  television  broadcast  service;  comments  by 
1-15-81  (Part  V  of  this  issue] 

68990  Computer  Technology  Commerce/NBS 

announces  standard  for  magnetic  tape  labels  and 
file  structure  for  information  exchange  as  a  Federal 
Information  Processing  Standard  (FIPS);  effective 
10-19-81 

68993  Computer  Technology  Commerce/NBS  gives 
notice  of  proposing  a  Federal  information 
processing  standard  for  optical  character 
recognition  (OCR)  character  positioning 
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Administrative  Conference  of  United  States 
PROPOSED  RULES 

Recommendations: 

68949  Agency  proceedings:  separation  of  functions; 

request  for  comments 

68948  Rulemaking  proceedings,  informal; 

intragovernmental  commimications;  request  for 
comments 

Agency  for  international  Development 
NOTICES 

Authority  delegations; 

69059  Personnel  Management  Office,  Director 

Agricultural  Marketing  Service 

RULES 

68912  Lemons  grown  in  Ariz.  and  Calif. 

68912  Potatoes  (Irish)  grown  in  Colo. 

PROPOSED  RULES 

68951  Oranges  and  grapefruit  grown  in  Tex. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

68911  Cotton,  extra  long  staple  (1981  crop);  marketing 
quotas  and  acreage  aUotments 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Food  and  Nutrition  Service:  Food  Safety  and 
Quality  Service:  Forest  Service;  Rural 
Electrification  Administration. 

Army  Department 

NOTICES 

63996  Privacy  Act;  systems  of  records 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 
NOTICES 

68996  Procurement  list,  1980;  additions  and  deletions 

Census  Bureau 

PROPOSED  RULES 
Foreign  trade  statistics: 

68965  Panama  Canal  shipments,  removal  of  exemptions 

from  shipper’s  export  declaration  requirements; 
machinery  exports  in  partial  lots:  etc.;  correction 
NOTICES 

Surveys,  determinations,  etc.: 

68981  Wholesale  trade 

Center  for  Disease  Control 
NOTICES 

69045  Biosafety  guidelines  for  microbiology  and 

biomedical  laboratories;  availability:  inquiry 

Civil  Aeronautics  Board 
NOTICES 

69084  Meetings;  Sunshine  Act 


Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 
RULES 

Loan  and  purchase  programs; 

68913  Tobacco 

Commodity  Futures  Trading  Commission 
NOTICES 

69084  Meetings;  Sunshine  Act 

Community  Planning  and  Development^  Office  of 
Assistant  Secretary 
PROPOSED  RULES 

Community  development  block  grants: 

68973  Urban  development  action  grants;  congressional 

waiver  request  (2  documents) 

NOTICES 

Community  development  block  grants: 

69046  District  heating  and  cooling  system  projects, 

assessment  of  potential;  FY  1981  technical 
assistance  for 

Consumer  Product  Safety  Commission 
RULES 

68930  Space  heaters,  unvented  gas-fired;  oxygen 

depletion  safety  shutoff  systems;  safety  standards; 
correction 

Defense  Department 

See  Army  Department;  Navy  Department. 

Delaware  River  Basin  Commission 

NOTICES 

69001  Comprehensive  plan,  ground  water  protection, 
withdrawal  limits;  hearing 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

69002  Coral  Petroleum  Inc. 

69003  Hertz  Corp. 

Motor  gasoline  marketing  and  distribution: 

6901 1  Time  Oil  Co.;  withdrawal  of  application  for 

redirection  of  product  to  base  period  customers 
in  Hawaii 

69002  Petroleum  distribution  during  shortage,  and 

standby  distribution  mechanisms  selection; 
cancellation  of  New  York,  N.Y.  hearing 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

69004,  Austin,  Tex.,  et  al.  (2  documents) 

69010 

69006,  Brazos  Electric  Power  Cooperative,  Inc.,  et  al.  (2 
69009  documents) 

69007,  Cambridge  Electric  Light  Co.  et  al.  (2  documents) 

69008 
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Employment  Standards  Administration 

NOTICES 

69136  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modiHcations,  and  supersedeas  decisions  (Ala., 

Ky.,  N.C.,  Oreg.,  P.R.,  S.C.,  Vt.,  Wash.,  and  Wis.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Western  Area 
Power  Administration. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas; 

68978  Ohio 

Water  pollution  control;  State  hazardous  waste 
programs;  interim  authorizations: 

68979  Louisiana 

68980  North  Dakota 

68979  Utah 

NOTICES 

Pesticides;  emergency  exemption  applications; 

69033  Paraquat  dichloride 

Toxic  and  hazardous  substances  control: 

69034  Premanufacture  notices  review  period  extensions 

Environmental  Quality  Council 

NOTICES 

69084  Meetings;  Sunshine  Act 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 

68933  Charges  deferred  to  appropriate  State  and  local 

agencies;  designated  706  agencies  ^ 

NOTICES 

69084  Meetings;  Sunshine  Act 

Export-Import  Bank 

PROPOSED  RULES 

68963  Conduct  standards;  Ethics  in  Government;  post 
employment  conflict  of  interest 

Farmers  Home  Administration 

PROPOSED  RULES 

68952  Relocation  and  real  property  acquisition;  uniform 
policy 

Federal  Communications  Commission 

^ULES 

Commercial  radio  operators  and  special  radio 
services: 

68937  Marine  radio  operator  permit  establishment, 
radiotelephone  third  class  operator  permit 
abolishment,  and  examination  order  for  licenses; 
effective  date 
PROPOSED  RULES 
Television  broadcasting: 

69178  National  telecommunications  system;  low-power 

television  broadcasting  and  television 
translators,  future  role 
NOTICES 

69036  FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

Hearings,  etc.; 

69035  Orick,  Millard  Jr.,  et  al. 

69037  Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date 


'  Federal  Deposit  Insurance  Corporation 

NOTICES 

69086  Meetings;  Sunshine  Act 

Meetings;  Sunshine  Act  (3  documents).  Editorial 
note:  These  three  documents,  appearing  on  pages 
68498-68499  in  the  Federal  Register  for  Wednesday, 
October  15, 1980,  were  incorrectly  carried  in  the 
table  of  contents  under  Environmental  Protection 
Agency. 

Federal  Energy  Regulatory  Commission 

NOTICES 

69084  Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 

69011-  Jurisdictional  agency  determinations  [3 
69028  documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 

69084  Meetings;  Sunshine  Act 

Federal  Maritine  Commission 

NOTICES 

69085  Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

69037  Altamaha  Bancshares,  Inc. 

69037  Barnett  Banks  of  Florida,  Inc. 

69037  Baxter  Insurance  Agency,  Inc. 

69038  First  Bancshares  of  Muskogee,  Inc. 

69038  First  Gwinnett  Bancshares,  IncT 

69038  First  State  Bancorportion  of  Watonga,  Inc. 

69038  First  Western  Bancorporation 

69038  Garrett  Bancshares  Ltd. 

69039  Green  City  Bancshares,  Inc. 

69039  Jones  National  Corp. 

69039  Kennedy  Bancshares,  Inc. 

69039  Moore  Financial  Corp. 

69039  P  &  C  Bank  Shares,  Inc. 

69085,  Meetings;  Sunshine  Act  (3  docments) 

69086 

Federal  Trade  Commission 

^  RULES 

Home  insulation,  labeling  and  advertising; 

68927  Fact  sheets;  required  disclosures 

68928  Flat  roofing  insulation  manufacturers;  partial 
exemption  and  temporary  stay,  and  request  for 
public  comment 

68927  Mobile  home  sales;  temporary  partial  stay 

68929  Perlite  insulation  manufacturers;  partial 
exemption  and  conditional  stay  and  request  for 
public  comment 

68920  Staff  compliance  guidelines 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

69040  American  Industries,  Inc. 

69039  Compagnie  Francaise  des  Petroles 

69040  Grouse-Hinds  Co. 

69040  Penn  Central  Corp. 
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68946 

68975 

68933 

68933 

68971 

69128 

69122 

69044 

69043 

69042 

69042 

69043 

69044 
69044 

69043 

69042 

69042 

69196 


68914 


68980 


Fish  and  Wildlife  Service 

RULES 

Hunting: 

Morgan  Brake  National  Wildlife  Refuge,  Miss.,  et 
al. 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Kentucky  cave  shrimp 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Anthelin  tablets;  revocation 
Organization  and  authority  delegations; 

Director,  Division  of  Management  Systems  and 
Policy,  Management  and  Operations  Office,  et  al; 
certification  of  true  copies  and  use  of 
Department  seal 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products,  and 
human  drugs: 

Tetracycline  hydrochloride  and  oxytetracycline 
hydrochloride;  dissolution  test 
Human  drugs: 

Ingrown  toenail  relief  products  (OTC): 
monograph  establishment 
Nailbiting  and  thumbsucking  deterrent  products 
(OTC);  monograph  establishment 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Anthelin  tablets;  approval  withdrawn 
Co-op  Chick  Fortifier  (amprolium)  premix; 
approval  withdrawn 

Hygromycin  B  premix;  approval  withdrawn 
Food  additives,  petitions  filed  or  withdrawn: 

Dow  Chemical  Co. 

Eastman  Kodak  Co. 

Mitsui  Petrochemical  Industries,  Ltd. 

Radiation  Technology,  Inc. 

Human  drugs: 

Folic  acid  preparations,  oral  and  parenteral: 
efficacy  study  implementation;  labeling  regarding 
obscuring  of  pernicious  anemia 
Ophthalmic  antibiotic  combinations;  efficacy 
study  implementation;  correction 
Meetings: 

Consumer  participation;  information  exchange 

Food  and  Nutrition  Service 

RULES 

Food  Stamp  program: 

New  York  City;  replacement  ATP  issuance 
procedure  and  rapid  access  reconciliation 
system;  emergency  rule  and  inquiry 

Food  Safety  and  Quality  Service 

'  RULES 

Eggs  and  egg  products;  mandatory  inspection;  and 
meat  and  poultry  inspection,  mandatory: 
Polychlorinated  biphenyls  (PCB’s),  new  or 
replacement  equipment  and  machinery 
containing  liquid;  entry  prohibition 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Gunnison  National  Forest,  molybdenum  mining 
and  milling  operation,  Colo. 


General  Services  Administration 

See  also  Public  Buildings  Service. 

RULES 

Property  management: 

68936  Federal  facility  ridesharing  program;  temporary 
NOTICES 
Meetings: 

69041  Qualifications  Review  Panel  for  the  Position  of 
Director,  Gerald  R.  Ford  Library 
Procurement: 

69041  Energy  conservation  policy 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

69048  Aminoil  U.S.A.,  Inc. 

69049  Arco  Oil  &  Gas  Co. 

69049  Chevron  U.S.A.  Inc.,  (2  documents) 

69049  Conoco  Inc. 

69048  Sonat  Exploration  Co. 

69049  Union  Oil  Co.  of  California 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health  and  Human  Services  Department 

See  Center  for  Disease  Conrol;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office;  Social  Security  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Meetings: 

69045  National  Professional  Standards  Review  Council 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection, 
Office  of  Assistant  Secretary. 

NOTICES 

Authority  delegations: 

69048  Boston  Area  Office;  Fair  Housing  and  Equal 

Opportunity:  administering  oaths  and  verifying 
complaints 

Human  Development  Services  Office 

NOTICES 

Committee:  establishment,  renewals,  terminations, 
etc.: 

69045  White  House  Conference  for  Children  and  Youth 
National  Advisory  Committee  (1981) 

Meetings: 

69045  White  House  Conference  on  Aging  Technical 
Committee 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Countervailing  duties: 

68930  Steel  products  from  Italy;  revoked 
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NOTICES 

Antidumping; 

68988  Portable  electric  nibblers  from  Switzerland 
Countervailing  duty  petitions  and  preliminary 
determinations: 

68988  Handbags  from  Korea 

Scientific  articles;  duty  free  entry: 

68981  Harvard  University 

68982  Mayo  Foundation 

68985  University  of  Notre  Dame 

68982  University  of  Tennessee  et  al. 

68986  University  of  Texas 

68966  University  of  Wisconsin  System 

Interstate  Commerce  Commission 
RULES 

Motor  carriers: 

68941  Property  broker  practices 

Practice  and  procedure: 

68943  Tariff  Integrity  Board  decisions;  automatic  stays 

when  administrative  appeals  are  timely  filed 
Railroad  car  service  orders;  various  companies: 
68938  Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

PROPOSED  RULES 
Reports: 

66978  ^ilroads;  waybill  analysis  of  transportation  of 

property 
NOTICES 
Motor  carriers: 

69053  Finance  applications 

69056  Permanent  authority  applications 

69059  Permanent  authority  applications;  correction 

Petitions  filed: 

69055  Delta  Queen  Steamboat  Co.;  travel  agents  and 

tour  guides,  free  or  reduced-rate  transportation 
Railroad  operation,  acquistion,  construction,  etc.: 

69054  Cedar  Rapids  &  Iowa  City  Railway  Co. 
Rerouting  of  traffic: 

69058  Fort  Worth  &  Denver  Railway  Co. 

69059  Roscoe,  Snyder  &  Pacific  Railway  Co. 

Justice  Department 
NOTICES 

Organization,  functions,  and  authority  delegations: 

69060  Assistant  Attorneys  General  in  charge  of  their 
respective  offices;  correction 

Pollution  control;  consent  judgments: 

69060  Republic  Steel  Corp. 

Labor  Department 

See  also  Employment  Standards  Administration: 
Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

69073  Banner  Spring  &  4-Slide  Co. 

69073  ’  Bridgeport  Brass 

69073  Brunswick  Corp. 

69074  Clark  Reed  Shake  Co. 

69076  Grow  Group,  Inc„  et  al. 

69074  Hawley  Coal  Mining  Corp.  (2  documents) 

69075  Jung  Great  Lakes  Shoe,  Inc. 

69075  Norw'ood  Engineering  Co..  Inc. 

69075  Thompson  Steel  Co..  Inc. 


Land  Management  Bureau , 

RULES  ^ 

-  Minerals  management: 

69174  Outer  Continental  Shelf  minerals  and  rights-of- 
way  management 
NOTICES 

Classification  of  lands: 

69052  California 

Coal  leases,  exploration  licenses,  etc.: 

69052  New  Mexico 

Environmental  statements;  availability,  etc.: 

69051  California  Desert  Conservation  Area;  extension 

of  time 
Meetings; 

69051  Anchorage  District  Advisory  Council 

69052  Bums  District  Advisory  Council 

69053  Medford  District  Advisory  Council 

69053  Spokane  District  Advisory  Council 

Motor  vehicles,  off-road,  etc.;  area  closures: 

69050  New  Mexico 

69051  Oregon;  correction 

Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
69053  Gulf  of  Mexico:  correction 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

69050  Montana 

Mine  Safety  and  Health  Administration 
RULES 

68934  Mine  safety  and  health  standards;  technical 
amendments 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

69060  Mullin  Creek  Coal  Co.,  Inc. 

69060  Phelps  Dodge  Corp. 

69061  Sewell  Coal  Co. 

69061  United  Castle  Coal  Co. 

National  Bureau  of  Standards 
NOTICES 

Information  processing  standards.  Federal: 

68989  I/O  channel  level  interface  standards:  technical 
verification  guidance 

68990  Magnetic  tape  labels  and  file  structure  for 
information  interchange 

68993  Optical  character  recognition  (OCR)  character 
positioning 

National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Meetings; 

68994  Coastal  Zone  Management  Advisory  Committee 

National  Transportation  Safety  Board 
NOTICES 

69085  Meetings:  Sunshine  Act 

Navy  Department 
NOTICES 

Meetings: 

69001  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 
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69046 

68919 

69077 

69085 

69062- 

69070 

69041 


69078 


68981 


68965 


69078 

69078 

69081 
69085 

69082 


68931 


68995 


Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 
NOTICES 

Meetings: 

National  Mobile  Home  Advisory  Council; 
biannual  meeting  and  membership 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 

Domestic  licensing  proceedings;  summary 
disposition  on  pleadings 
NOTICES 
Meetings: 

Enforcement  actions;  policy  and  procedure 
Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
prohibition  on  transactions:  exemption 
proceedings,  applications,  hearings,  etc.  (8 
documents) 

Public  Buildings  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Montgomery,  Ala.;  proposed  rehabilitation  of 
Union  Station;  decision 

Railroad  Retirement  Board 

NOTICES 

Meetings: 

Actuarial  Advisory  Committee 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dairyland  Power  Cooperative 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Mining  companies;  simplified  registration  Form 
S-18;  Form  S-3  rescinded 
NOTICES 
Hearings,  etc.: 

Boston  Stock  Exchange,  Inc. 

Jones  &  Laughlin  Steel  Corp. 

Public  Service  Co.  of  Oklahoma  et  al. 

Meetings:  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 

New  York  Stock  Exchange,  Inc. 

Social  Security  Administration 

RULES 

Social  Security  benefits: 

Husbands,  young,  and  surviving  divorced  fathers; 
elimination  of  gender-based  distinctions 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

India 


Man-made  and  wool  textiles: 

68994  Poland 

Treasury  Department 

NOTICES 

Meetings: 

69082  Small  Business  Advisory  Committee 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

69082  Chicago,  Ill.;  outpatient  clinic  and  renovation  of 

buildings  llA  and  llB  ' 

Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

69033  Cottonwood-Elverta  #3  230-kilovolt  transmission 

line  rehabilitation  proposal,  Shasta,  Tehama,  and 
Butte  Coimties,  Calif. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

68994  Coastal  Zone  Management  Advisory  Committee, 
11-6  and  11-7-80 

DEFENSE  DEPARTMENT 

Navy  Department — 

69001  Executive  Panel  Advisory  Committee,  Strategic 
Sub-Panel  of  the  Chief  of  Naval  Operations,  11-3 
and  11-4-80 

GENERAL  SERVICES  ADMINISTRATION 

69041  Qualifications  Review  Panel  for  the  Position  of 
Director  of  the  Gerald  R.  Ford  Library,  10-23  and 
11-21-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

69042  Consumer  exchange,  10-21-80 

Health  Care  Financing  Administration — 

69045  National  Professional  Standards  Review  Council, 
11-3  and  11^80 

Human  Development  Services  Office — 

69045  White  House  Conference  on  Aging  Technical 
Committee,  Governmental  Structures  Technical 
Committee,  10-16  and  10-17-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

69051  Anchorage  District  Advisory  Council,  11-13-80 

69052  Bums  District  Advisory  Council,  11-6-80 
69053,  Medford  District  Advisory  Council,  11-14-80 

69053  Spokane  District  Advisory  Coimcil,  11-12-80 

NUCLEAR  REGULATORY  COMMISSION 

69077  NRC  Enforcement  Program,  December  meetings 

RAILROAD  RETIREMENT  BOARD 

69078  Actuarial  Advisory  Committee,  11-24-80 


/  • 
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TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

69082  Treasury  Small  Business  Advisory  Committee. 

10-27  and  10-28-80 

HEARING 

DELAWARE  RIVER  BASIN  COMMISSION 

69001  Ground  water  management.  11-3-80 

CANCELLED  HEARINGS— 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

69002  Designating  Methods  for  Distributing  Petroleum 
During  a  Shortage  and  Selecting  Standby 
Distribution  Mechanisms,  New  York.  N.Y.,  10-21-80 
(Note:  Chicago,  Ill.  and  Washington,  D.C.  hearings 
unchanged) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  722 

1981  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and 
Marketing  Quotas 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
(1)  determine  and  proclaim  a  national 
marketing  quota  and  national  acreage 
allotment  for  the  1981  crop  of  extra  long 
staple  cotton  [referred  to  as  “ELS” 
cotton),  (2)  apportion  the  national 
acreage  allotment  to  States;  and  (3) 
establish  the  period  for  holding  the 
national  marketing  quota  referendum  in 
order  to  find  whether  farmers  are  in 
favor  of,  or  opposed  to,  the  announced 
marketing  quota  for  ELS  cotton.  The 
need  for  this  rule  is  to  satisfy  the 
statutory  requirements  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (referred  to  as  the  “Act”).  The 
latest  available  statistics  of  the  Federal 
Government  have  been  used  in  making 
determinations  under  this  rule. 

EFFECTIVE  DATE:  October  14, 1980. 
ADDRESS:  Production  Adjustment 
Division,  ASCS,  USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington, 

D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham,  Chief,  Program 
Analysis  Branch,  Production  Adjustment 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington,  D.C.  20013,,  202-447-7873. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  hnal  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 


SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  Number  1955 
to  implement  Executive  Order  12044, 
and  has  been  classified  “not 
significant”. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Cotton  Production 
Stabilization;  Number  10.052;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  wiU  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  these  provisions  of  the  Act 
was  published  in  the  Federal  Register  on 
August  8, 1980  (45  FR  62817)  in 
accordance  with  5  U.S.C.  553  and 
Executive  Order  12044.  Two  comments 
were  received.  One  recommended  that 
the  national  acreage  allotment  be 
established  at  145,000  acres,  and  the 
other  recommended  an  allotment  of  at 
least  150,000  acres.  After  considering  the 
comments  received,  and  statutory 
requirements,  it  was  determined  that  the 
national  marketing  quota  for  the  1981 
crop  of  ELS  cotton  should  be  195,000 
bales  and  that  the  national  acreage 
allotment  for  such  crop  should  be 
150,241  acres. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  since 
the  proclamation  of  the  quota  and  the 
national  allotment  is  required  by  statute 
to  be  made  not  later  than  October  15, 
1980.  Accordingly,  it  is  hereby  found  and 
determined  that  compliance  with  the  30- 
day  effective  date  requirement  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  Therefore,  this 
amenchnent  to  7  CFR  §  §  722.558  to 
722.561  shall  become  effective  upon  the 
filing  of  this  document  with  the  Director, 
Office  of  the  Federal  Register,  with 
respect  to  the  1981  crop  of  Extra-Long 
Staple  Cotton.  The  material  previously 
appearing  in  these  sections  under  the 
centerhead  “1980  Crop  of  Extra-Long 
Staple  Cotton;  Acreage  Allotments  and 
Marketing  Quotas”  remains  in  full  force 
and  effect  with  respect  to  the  crop  to 
which  it  was  made  applicable. 


Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
722.558  through  722.561  are  amended  to 
read  as  follows: 

§  722.558  National  marketing  quota  for  the 
1981  crop  of  ELS  cotton. 

The  marketing  quota  for  the  1981  crop 
of  ELS  cotton  is  hereby  proclaimed  to  be 
an  amount  of  195,000  standard  bales 
determined  in  accordance  with  section 
347(b)  of  the  Act.  The  quota  is  based  on 
the  following  data: 


(a)  Estimated  domestic  consumption,  1981-82 _  60,000 

|b)  Estimated  exports,  1981-82  .  45,000 

(c)  Adjustment  to  assure  adequate  stocks . .  95,000 

W>l  Estimated  imports  1981-82 . . .  -  5,000 


Total . .  196,000 


§  722.559  National  acreage  allotment  for 
the  1981  crop  of  ELS  cotton. 

It  is  hereby  determined  and 
proclaimed  that  a  national  acreage 
allotment  shall  be  in  effect  for  the  1981 
crop  of  ELS  cotton.  The  amount  of  such 
national  allotment  is  150,241  acres, 
calculated  by  multiplying  the  national 
marketing  quota  in  bales  by  480  pounds 
(net  weight  of  a  standard  bale)  and 
^viding  the  result  by  the  national 
average  yield  of  623  pounds  per  planted 
acre  of  ^S  cotton  for  the  four  calendar 
years  1976, 1977, 1978,  and  1979,  in 
accordance  with  section  344(A)  of  the 
Act. 

§  722.560  Apportionment  of  national 
acreage  allotment  to  the  States. 

The  national  acreage  allotment  of 
150,241  acres  is  apportioned  to  the 
States  in  accordance  with  section  344(b) 
of  the  Act  as  follows: 


State 

state 

allotmem 

(acres) 

Arizona _ _ _ _ _  65,352 


187 

197 

30,038 

53,923 

* 

§  722.561  National  marketing  quota 
referendum  for  the  1981  crop  of  ELS 
cotton. 

The  national  marketing  quota 
referendum  for  the  1981  crop  of  ELS 
cotton  shall  be  held  during  the 
referendum  period  December  8  to  11, 
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1980,  inclusive,  by  mail  ballot  in 
accordance  with  part  717  of  this  chapter. 

(Secs.  301,  343,  344,  347,  375;  52  Stat.  38.  as 
amended;  63  Stat.  670,  as  amended;  63  Stat. 
675.  as  amended;  52  Stat.  66,  as  amended  (7 
U.S.C.  1301, 1343. 1344, 1347, 1375)) 

Signed  at  Washington,  D.C.,  on  October  10, 
1980. 

Bob  Bergland, 

Secretary  of  Agriculture. 

|FR  Doc.  80-32287  Filed  10-14-80:  9:52  am| 

BILLING  CODE  3410-0S-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  275] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  October  19-25, 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  October  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910],  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 

AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
October  14, 1980,  at  Los  Angeles, 
California,  to  consider  the  current  qpd 


prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Section  910.575  is  added  as  follows: 

§  910.575  Lemon  Regulation  275. 

(a)  The  quantity  of  lemons  grown  in 
Calif^ornia  and  Arizona  which  may  be 
handled  during  the  period  October  19, 
1980,  through  October  25, 1980,  is 
established  at  195,000  cartons. 

(b)  As  used  in  this  section,  “handled” 
and  “carton(s)”  mean  the  same  as 
deHned  in  the  marketing  order. 

(Secs.  1-19,  48  Stat,  31,  as  amended;  7  U.S.C, 
601-674) 

Dated:  October  15, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-32659  Filed  10-16-80: 12:10  pm] 

BILLING  CODE  341(M)2-M 


7  CFR  Part  948 

Irish  Potatoes  Grown  in  Colorado, 

Area  No.  2;  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. _ 

SUMMARY:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
Colorado — ^Area  No.  2  to  be  inspected 
and  meet  minimum  grade,  size  and 
maturity  requirements.  The  regulation 
will  promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  November  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch  F&V,  AMS,  USDA,  Washington, 
D.C,  20250  (202)  447-2615.  The  Final 
Impact  Statement  relative  to  this  final 


rule  is  available  on  request  from  Mr. 
Porter. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  “not  significant,” 

Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  Area 
No.  2.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674). 
The  Colorado  Area  No.  2  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  September  12, 1980, 
Federal  Register  (45  FR  60446)  inviting 
comments  by  October  11, 1980.  None 
was  received. 

This  regulation  is  based  upon 
recommendations  for  a  regulation 
through  October  31, 1981,  made  by  the 
committee  at  its  public  meeting  in  Monte 
Vista,  Colorado,  on  August  21, 1980. 

The  grade,  size,  maturity  and 
inspection  requirements  specified  herein 
are  similar  to  those  issued  during  past 
seasons.  They  are  necessary  to  prevent 
potatoes  of  low  quality  or  less  desirable 
sizes  from  being  distributed  to  fresh 
market  outlets.  They  will  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area  in  order  to  provide  the 
consumer  with  a  more  acceptable 
product. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  is  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  likewise  are  exempt.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  are  exempt.  Potatoes  for  most 
processing  uses  are  exempt  under  the 
legislative  authority  for  this  part. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the 
Colorado  Area  No.  2  Potato  Committee, 
it  is  hereby  found  that  the  following 
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handling  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553]  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  will  already  have  begun 
by  the  effective  date  specified  herein,  (2) 
to  maximize  beneflts  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  and  (3)  compliance 
with  this  regulation,  which  is  similar  to 
that  in  effect  during  previous  marketing 
seasons,  will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be 
completed  by  the  effective  date  hereof. 

7  CFR  Part  948  is  amended  by  adding 
a  new  §  948.384  as  follows: 

§  948.384  Handling  regulation. 

During  the  period  November  1, 1980, 
through  October  31, 1981,  no  person 
shall  handle  any  lot  of  potatoes  grown 
in  Area  No.  2  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a),  (b), 
and  (cj  of  this  section,  or  unless  sucb 
potatoes  are  handled  in  accordance  with 
paragraphs  (d]  and  (e),  or  (f)  of  this 
section. 

(a)  Minimum  grade  and  size 
requirements. 

(1)  Round  varieties.  U.S.  No.  2,  or 
better  grade,  2  inches  minimum 
diameter. 

(2)  Russet  Burbank.  U.S.  No.  2,  or 
better  grade,  iVs  inches  minimum 
diameter. 

(3)  All  other  long  varieties  except 
Russet  Burbank.  U.S.  Commercial,  or 
better  grade,  2  inches  minimum  diameter 
or  4  ounces  minimum  weight,  or  U.S.  No. 
2  grade,  1%  inches  minimum  diameter. 

(4)  All  varieties.  Size  B,  if  U.S.  No.  1. 

(5)  All  varieties  for  export.  IV2  inches 
minimum  diameter. 

(b)  Maturity  (skinning)  requirements. 
During  September  and  October 
minimum  maturity  requirements  shall 
be: 

(1)  For  U.S.  No.  2  grade.  Not  more 
than  "moderately  skinned.” 

(2)  All  other  grades.  Not  more  than 
“slightly  skinned.” 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment.  For  purposes  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  §  948.40(d]  that  each 
inspection  certificate  shall  be  valid  for  a 
period  not  to  exceed  five  days  following 


the  date  of  inspection  as  shown  on  the 
inspection  certibcate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request. 

(d)  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  [a],  (b)  and 
(c)  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  fon 

(1)  Livestock  feed; 

(ii)  Relief  or  charity;  or 

(iii)  Canning,  freezing  and  "other 
processing”  as  hereinafter  defined. 

(2]  The  grade,  size,  maturity  and 
inspection  requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section  shall  not 
be  applicable  to  shipments  of  seed 
pursuant  to  §  948.6  but  such  shipments 
shall  be  subject  to  assessments. 

(e)  Safeguards.  Each  handler  of 
potatoes  which  do  not  meet  the  grade, 
size,  and  maturity  requirements  of 
paragraphs  (a)  and  (b]  of  this  section 
and  which  are  handled  pursuant  to 
paragraph  (d)  for  any  of  the  special 
purposes  set  forth  therein  shall: 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee; 

(2)  Furnish  the  committee  such  reports 
and  documents  as  requested,  including 
certiHcation  by  the  buyer  or  receiver  as 
to  the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Minimum  quantity.  For  purposes  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1,000 
pounds  of  potatoes  without  regard  to  the 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section,  but  this  exception 
shall  not  apply  to  any  shipment  which 
exceeds  1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 

1,”  "U.S.  Conunercial,”  "U.S.  No.  2,” 
"Size  B,”  “slightly  skinned.”  and 
“moderately  skinned”  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (7  CFR 
2851.1540-2851.1566),  including  the 
tolerances  set  forth  therein.  The  term 
“other  processing”  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  Includes 
only  that  preparation  of  potatoes  for 
market  wbicb  involves  tbe  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 


change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
“other  processing.”  Other  terms  used  in 
this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part. 

(h)  Applicability  to  imports.  Pursuant 
to  Section  8e  of  the  act  and  §  980.1, 
Import  regulations  {7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  periods 
November  1, 1980,  through  June  30, 1981, 
and  September  1, 1981,  through  October 
31, 1981,  shall  meet  the  minimum  grade, 
size,  quality  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  14, 1980,  to  become 
effective  November  1, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

{FR  Doc.  32413  Filed  10-16-80;  8:45  am] 

BILUNG  CODE  3410-02-M 


Commodity  Credit  Corporation 

(Price  Support  Regs.,  Arndt  2) 

7  CFR  Part  1464 

Tobacco  Loan  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  will  allow  producers 
of  flue-cured  tobacco  who  have 
designated  warehouses  that  have  had 
grading  services  suspended  (usually  for 
an  irregularity]  to  designate  another 
warehouse  immediately.  This  is  to 
prevent  a  producer  from  being  punished 
for  a  warehouse  irregularity. 

EFFECTIVE  DATE:  October  17, 1980. 
for  further  information  contact: 
Robert  L.  Tarczy,  Price  Support  and 
Loan  Division,  ASCS,  Room  3754,  South 
Building,  P.O.  Box  2415,  Washington, 

D.C.  20013,  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  “not  significant.” 

The  emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received.  I  have  determined 
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that  an  emergency  situation  exists 
which  warrants  publication  without  an 
opportunity  for  a  public  comment  period 
of  this  final  action  because  producers 
need  to  market  their  tobacco  as  soon  as 
possible  without  delay  caused  by 
warehouse  irregularities.  Comments  will 
be  received  for  60  days  after  publication 
of  this  document.  In  compliance  with  the 
Secretary’s  Memorandum  No.  1955  and 
“Improving  USDA  Regulations”  (43  FR 
50988],  initiation  of  review  of  the 
regulations  contained  in  7  CFR  1464.2  for 
need,  currency,  clarity  and 
effectiveness,  will  be  made  within  the 
next  five  years. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  final  rule 
applies  to  is:  (1)  Title — Commodity 
Loans  and  Purchases:  (2)  Number — 
10.051. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

On  September  5, 1980,  the  Flue-Cured 
Advisory  Board  met  to  discuss  penalties 
relating  to  warehouse  violations  of 
tobacco  sales  schedules.  The  penalty  for 
such  violation  is  the  suspension  of 
inspection  (grading)  services  for  the 
warehouse.  This  effectively  penalizes 
the  warehouse  because  of  the  violation 
but  penalizes  as  well  producers  who 
designated  tobacco  to  the  warehouse  for 
sale.  Price  support  is  available  only  at 
warehouses  where  federal  tobacco 
inspection  service  is  available. 

Producers  of  flue-cured  tobacco  are 
required,  as  a  condition  for  price 
support,  to  designate  in  advance  the 
warehouse(s)  at  which  they  will  market 
their  tobacco.  Current  regulations 
provide  for  redesignation  when  a 
designated  warehouse  ceases  to  do 
business  or  ceases  to  have  federal 
inspection  or  price  support  available. 
Temporary  disruptions  of  warehouse 
inspection  service,  as  where  federal 
inspection  service  is  temporarily 
withdrawn  because  of  a  violation  by  the 
warehouse,  are  not  grounds  for 
redesignation.  This  rule  will  now  permit 
a  producer  who  has  designated  flue- 
cured  tobacco  to  a  warehouses  whose 
federal  inspection  service  is  temporarily 
withdrawn  to  designate  his/her  tobacco 
to  another  warehouse  without  loss  of 
price  support.  So  as  not  to  penalize  a 
producer  who  had  become  bound  to  a 
warehouse  (in  violation)  through 
designation,  the  Board  recommended 
that  a  producer  be  allowed  to 
redesignate  his  tobacco  immediately 
upon  suspension  of  grading  services  for 


a  warehouse.  Accordingly,  7  CFR,  Part 
1464  is  amended  by  revising  §  1464.2 
(e](2)(iii)  and  (e)(2)(viii)  to  read  as  set 
forth  below. 

Final  Rule 

§  1464.2  Availability  of  Price  Support. 

*  *  *  *  * 

(e)  *  *  * 

(2)  *  *  * 

(iii)  When  producer  designations  shall 
be  made.  Producers  must  designate  the 
warehouse(s)  at  which  they  will  market 
their  tobacco  during  a  period  which 
shall  be  announced  beforehand  by  the 
local  county  ASCS  office.  The  period  for 
making  designations  shall  be  before 
May  31  each  year.  Producers  who  lease 
quota  or  whose  farm  is  reconsituted  (the 
combining  or  dividing  of  a  farm  due  to  a 
change  in  operation]  after  such  period 
may  designate  the  warehouse(s)  at 
which  their  tobacco  will  be  marketed 
according  to  procedures  to  be 
established  by  the  Deputy 
Administrator,  State  and  County 
Operations,  ASCS.  Producers  who  have 
designated  warehouses  which  cease  to 
operate  or  cease  to  have  tobacco 
inspection  or  price  support  available 
may  change  their  designations  at  any 
time  after  such  occurrences.  Producers 
who  have  designated  warehouses  whose 
inspection  services  have  been 
temporarily  suspended  for  any  reason 
for  the  equivalent  of  at  least  one  sales 
day  may  change  their  designation  at  any 
time  after  such  occurrences. 
Redesignation  (change  in  warehouse(s) 
designated  or  in  pounds  designated  to  a 
warehouse]  or  designations  for  farms 
which  have  not  previously  designated 
tobacco  may  be  made  by  producers 
during  the  five  business  days  ending  on 
the  first  Friday  of  each  month  during  the 
flue-cured  tobacco  marketing  season. 
Such  redesignation  or  initial  designation 
shall  be  made  on  any  one  day  of  each 
redesignation  period.  Such  redesignation 
or  initial  designation  shall  be  effective 
on  the  second  Monday  following  the 
Friday  on  which  the  redesignation 
period  ends. 

it  *  *  *  H 

(viii)  Failure  to  comply  with  opening 
date  and  selling  schedule  by 
warehouses.  Warehousemen  shall 
comply  with  opening  date  and  selling 
schedule  requirements  as  provided  in  7 
CFR  29.9406. 

*  «  *  *  « 

(Secs.  4  and  5,  62  Stat.  1070  as  amended  (15 
U.S.C.  7l4b,  714c);  secs.  101, 106,  401,  403,  63 
Stat.  1051,  as  amended,  1054,  74  Stat.  6  (7 
U.S.C.  1441, 1445, 1421, 1423) 


Signed  at  Washington,  D.C.,  on  October  7, 
1980. 

John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Doc.  80-32198  Filed  10-10-80:  8:45  ami 

BILLING  CODE  3410-05-M 

Food  Safety  and  Quality  Service 

7  CFR  Part  2859 

9  CFR  Parts  308,  381 

Prohibition  of  New  and  Replacement 
Equipment  and  Machinery  Containing 
Liquid  Polychiorinated  Biphenyls 
(PCBs) 

agency:  Food  Safety  and  Quality 
Service,  USDA, 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Federal  meat  inspection  regulations,  the 
Federal  poultry  products  inspection 
regulations,  and  the  Federal  regulations 
governing  the  inspection  of  eggs  and  egg 
products  by  prohibiting  the  entry  of  new 
or  replacement  equipment  and 
machinery  containing  liquid 
polychlorinated  biphenyls  (PCBs)  in 
concentrations  above  50  parts  per 
million  by  weight  of  the  liquid  medium, 
onto  the  premises  of  any  official 
establishment  or  plant  regulated  under 
the  Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act,  or  the 
Egg  Products  Inspection  Act.  Capacitors 
containing  less  than  3  pounds  of  PCBs 
are  exempted  from  the  prohibitions.  The 
purpose  of  this  final  regulation  is  to 
reduce  the  risk  of  adulteration  of  meat, 
poultry,  and  eggs  with  PCBs,  a  persistent 
and  toxic  environmental  contaminant. 

EFFECTIVE  DATE:  November  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bartie  T.  Woods,  Director,  Facilities, 
Equipment,  and  Sanitation  Division, 
Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-5627.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 

SUPPLEMENTARY  INFORMATION: 

Significance 

This  final  rule  has  been  reviewed 
under  the  USDA  procedures  established 
in  Secretary’s  Memorandum  No.  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  “significant.” 
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Background 

PCBs  and  Their  Uses 

PCBs  or  askarels*  are  a  class  of  toxic 
industrial  chemicals  that  have  been 
widely  used  as  fluids  in  electrical 
transformers  and  capacitors,  and,  to  a 
lesser  extent,  in  heat  transfer  systems 
and  hydraulic  equipment.  They  have 
been  used  in  these  applications  due  to 
their  high  chemical  stability,  low 
electrical  conductivity,  and  their  fire- 
resistant  and  heat  transfer 
characteristics. 

Health  Risks  Due  to  PCBs 

Although  PCBs  were  first 
manufactured  and  commercially 
marketed  for  industrial  uses  in  1929, 
they  were  not  generally  recognized  as 
toxic  until  a  widespread  incident  of  PCB 
poisoning  occurred  in  Yusho,  Japan,  in 
1968.  This  occurred  when  1,000-3,000 
ppm  levels  of  PCBs  leaked  from 
processing  equipment  and  contaminated 
rice  oil  which  was  later  sold  to 
consumers.  Within  several  weeks 
consumers  were  stricken  with  the  so- 
called  “Yusho”  disease  which  was 
traced  to  the  PCBs.  Ultimately,  1,291 
people  were  affected  exhibiting  such 
symptoms  as  skin  disorders,  digestive 
disturbances,  jaundice,  throat  and 
respiratory  irritations,  swelling  of  joints, 
and  severe  headaches. 

Prior  to  that  incident,  PCBs  had 
caused  reproductive  problems  in 
commercial  mink.  Those  problems  were 
first  reported  in  1965,  but  it  was  not  until 
1970,  after  satisfactory  analytical 
procedures  had  been  developed,  that 
PCBs  were  identified  as  the 
contaminant.  The  source  of  the  PCBs 
was  found  to  be  contaminated  coho 
salmon  from  Lake  Michigan  which  were 
fed  to  the  mink. 

Since  those  early  occurrences,  well- 
documented  tests  on  laboratory  animals 
have  shown  that  PCBs  can  cause 


'  Askarel  is  a  generic  term  for  a  group  of  high 
flash  point  synthetic  chlorinated  hydrocarbons  used 
as  electrical  insulating  media,  and  coolant, 
hydraulic  and  heat  transfer  fluid.  All  of  the  fluids 
listed  below  are  askarels.  This  list  is  not  complete 
but  identifies  the  most  likely  encountered  PCB 
fluids.  Hyvol  F  or  J  (Areovox  Industries),  Chlorextol 
(Allis  Chalmers  Corp.),  Asbestol  (American  Trans. 
Corp.).  Clophen  (Bayer  (German)j,  Dykanol  XF,  XL, 
or  L.  ICA,  FCA  (Cornell  Dubilier),  Fucarel  (Electrical 
Utilities  Co.),  Pyranol  (General  Electric),  Askarel 
(Hevi  Duty  Electric),  Kaneclor  (Kanegafuchi 
()apan)),  Saf-T-Kuhl  (Kuhlman  Electric),  Askarel  or 
Elemex  (McGraw  Edison),  Aroclor,  Pydraul, 
Therminol  FR  (Monsanto  Chem.  Co.),  Askarel 
(Niagra  Transformer),  Pyralene  or  Phenoclor  (Pro 
Delec  (France)),  Diaclor  (Sangamo  Electric), 

Clorinol  (Spraque  Electric),  Askarel  (Standard 
Transformer),  Askarel  (Uptegraff),  Noflamof* 
(Wagner),  Inerteen  (Westinghouse).  All  transformer 
fluids  manufactured  before  1979  and  classified  as 
non-PCB  have  a  l-out-of-3  chance  of  containing  over 
50  ppm  PCB  contamination. 


reproductive  failures,  gastric  disorders, 
skin  lesions,  and  tumors.  Congress  was 
also  aware  of  the  toxic  effects  of  PCBs 
when  the  Toxic  Substances  Control  Act 
was  enacted  in  1976.  Scientific  evidence 
was  entered  into  the  record  at  that  time 
showing  that  PCBs  were  known  to  cause 
birth  defects,  miscarriages,  and 
stillbirths,  as  well  as  skin  eruptions, 
pigmentation  of  skin  and  nails,  and  eye 
malfunctions. 

The  levels  of  PCBs  that  produced  the 
above-described  effects  substantially 
exceed  the  levels  of  PCBs  that  have 
been  detected  at  any  time  in  the  United 
States  food  supply.  However,  the  effects 
of  PCB  contamination  are  cumulative. 
PCBs  are  extremely  stable  and 
chemically  persistent,  and  thus  do  not 
readily  metabolize  in  living  organisms. 
Rather,  PCBs  accummulate  in  the  fatty 
tissues  of  humans  and  animals,  and,  as 
a  result,  there  is  ample  evidence 
indicating  that  prolonged  exposure  to 
PCBs  poses  a  health  risk.  The  health 
hazards  of  exposure  to  PCBs  are 
significantly  greater  at  higher  levels.  In 
addition,  the  Environmental  Protection 
Agency  (EPA)  has  determined  that  PCBs 
are  too  widespread  in  the  environment, 
including  human  and  animal  tissues,  to 
establish  a  zero  tolerance,  or  one  that 
approaches  zero.  Studies  conducted  by 
the  EPA  indicate  that  the  cut-off  level  of 
50  ppm  can  provide  adequate  protection 
for  human  health  and  the  environment, 
while  providing  a  program  which  is 
technologically  and  practically 
enforceable.* 

PCBs  in  Today’s  Environment 

The  most  significant  sources  of  ft-ee 
PCBs  in  the  environment  include 
discarded  consumer  or  industrial 
products  containing  PCBs,  atmospheric 
fallout,  and  spills  associated  with  the 
use  or  transport  of  PCBs.  In  today’s 
environment,  PCBs  are  already 
widespread,  as  literally  thousands  of 
environmental  and  ecological  samples 
from  all  over  the  world  have  been 
analyzed  and  reported  to  contain  PCBs. 
PCBs  have  been  detected,  frequently  at 
high  levels,  in  a  large  number  of  fish  and 
bird  species  inhabiting  widely  separated 
geographic  areas.  Since  1971  there  have 
been  at  least  nine  separate  incidents  of 
PCB  contamination  of  human  food 
supplies,  including  meat,  poultry,  and 
eggs,  as  a  result  of  accidental  spills, 
improper  disposal  techniques, 
unintentional  misuse  of  PCB- 
contaminated  materials  and  equipment, 
and  PCB  liquid  leaking  from  industrial 
equipment.  These  aqcidents  have 
resulted  in  PCB  contamination  of 


’  See  EPA  proposal  on  PCBs  published  in  the 
Federal  Register  on  May  9, 1980  (45  FR  3098»-30993). 


several  million  pounds  of  food  with  a 
loss  of  over  $10  million.  No  adverse 
human  health  effects  have  been  directly 
attributed  to  any  of  these  incidents. 
However,  it  is  known  that  some  of  these 
foods  containing  PCBs  have  reached 
consumers. 

Some  of  the  more  noteworthy 
incidents  include  the  following: 

In  1971,  fish  meal  was  contaminated 
in  North  Carolina  when  PCBs  leaked 
from  a  heat-exchanger  being  used  during 
pasturization  of  fish  meal.  Over  16,000 
tons  of  fish  meal  were  contaminated. 

The  fish  meal  was  used  as  an  ingredient 
in  finished  feed  for  meat,  poultry,  and 
fish. 

In  1977,  fish  meal  prepared  and  stored 
at  a  warehouse  in  Puerto  Rico  was 
contaminated.  A  poultry  firm  that  began 
to  notice  high  chemical  levels  in  tissue 
samples  taken  fi'om  its  chickens 
conducted  an  investigation.  The  PCB 
source  was  traced  to  fish  meal  used  in 
formulating  the  chicken  feed.  A  fire  in  a 
warehouse  had  damaged  transformers 
stored  there,  allowing  PCBs  to  leak  out. 
The  contamination  had  not  been 
detected  before  the  fish  meal  was  sold. 
As  a  consequence  of  this  incident, 

400,000  chickens  and  15,000  dozen  eggs 
were  destroyed. 

In  1979,  the  contamination  of  animal 
feed  ingredients  at  a  plant  in  Billings, 
Montana,  occurred  when  PCBs  leaked 
from  a  damaged,  stored  transformer  into 
the  plant’s  waste  water  treatment 
system  and  were  recycled  with  animal 
fats  into  feed  ingredients.  The  finished 
feed  was  then  fed  to  poultry  and 
livestock,  contaminating  meat,  poultry, 
milk,  eggs,  soups,  and  bakery  items. 
Contaminated  products  were  distributed 
to  19  States  and  two  foreign  countries. 
Approximately  1.2  million  chickens, 
30,000  turkeys,  347  ducks,  7  million  eggs, 
5,500  hogs,  74,000  bakery  goods,  and 
147,000  pounds  of  assorted  animal  feeds 
and  feed  ingredients  were  destroyed. 

On  December  20, 1979,  there  was  a 
PCB  leakage  from  a  capacitor  in  a 
tederally  inspected  hog  slaughtering 
establishment  in  Iowa.  Only  the  quick 
actions  of  plant  officials  and  a  Food 
Safety  and  Quality  Service  (FSQS) 
inspector  in  recognizing  and  containing 
the  problem  prevented  another 
potentially  massive  contamination 
incident. 

These  incidents  demonstrate  that  the 
use  of  PCBs  in  facilities  involved  in  food 
production  carries  the  potential  for  PCB 
contamination  of  enormous  quantities  of 
human  food  and  therefore  presents  a 
substantial  risk  to  human  health.  Large 
segments  of  the  population  could  easily 
have  been  exposed  to  PCBs  in  all  of  the 
above  Incidents.  Fortunately,  in  only  one 
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case  was  there  widespread  human 
exposure. 

U.S.  Regulatory  Control  of  PCBs 

PCBs  are  currently  regulated  by  the 
EPA,  the  Food  and  Drug  Administration 
(FDA),  and  the  FSQS  of  the  United 
States  Department  of  Agriculture 
(USDA). 

a.  EPA 

The  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  et  seqr.)  requires  the  EPA  to 
control  the  manufacture,  processing,  and 
distribution  in  commerce,  use,  and 
disposal  of  PCBs.  Section  6(e)(3)  of  the 
Act  (15  U.S.C.  2605(e)(3))  provides  that 
no  person  may  manufacture  any  PCB 
after  January  1, 1979,  or  process  or 
distribute  in  commerce  any  PCB  after 
July  1, 1979,  except  to  the  extent  that 
EPA  specifically  authorizes  or  exempts 
such  activity.  Implementation  of  the 
January  1, 1979,  ban  was  subsequently 
postponed  until  30  days  after  completion 
of  EPA  rulemaking  on  May  31, 1979  (44 
FR  31514).  Subsequently,  the  July  1  ban 
was  also  delayed  slightly.  However,  the 
May  31  rule  prohibits  all  manufacturing, 
processing,  and  distribution  in 
commerce,  and  use  of  PCBs  after  July  2, 
1979,  that  is  not  specifically  authorized 
or  exempted  by  EPA. 

The  May  31,  rule  did  provide  certain 
exemptions  to  these  bans.  EPA  generally 
exempted  the  use  of  PCBs  in  “totally 
enclosed"  systems,  such  as  those  found 
in  transformers  and  capacitors,  and  also 
authorized  uses  of  PCBs  in  a  few  “non- 
totally  enclosed"  systems,  such  as  in 
hydraulic  systems  and  heat  transfer 
systems. 

EPA  has,  under  the  May  31  rule, 
established  a  50  parts  per  million  (ppm) 
“cut-off  point"  for  the  applicability  of  its 
rule  to  PCB  mixtures.  Any  mixture 
which  is  more  dilute  than  this,  unless 
otherwise  specifically  provided,  is  not 
regulated  as  a  PCB.  EPA  concludes  that 
this  cut-off  limit  provides  adequate 
protection  for  human  health  and  the 
environment  while  establishing  a  rule 
that  can  be  effectively  implemented. 

b.  FDA 

The  FDA  similarly  has  taken  steps  to 
prevent  the  introduction  of  PCBs  into  the 
food  supply.  Specifically,  current  FDA 
regulations,  which  were  promulgated  in 
July  1973,  restrict  the  industrial  uses  of 
PCBs  in  establishments  that 
manufacture,  handle,  and  store  food 
intended  for  human  consumption  (21 
CFR  110.40),  and  animal  feed  (21  CFR 
500.45),  and  in  establishments  that 
manufacture  food-packaging  materials 
(21  CFR  109.15).  These  regulations 
provide  that  new  equipment  or 
machinery  for  handling  or  processing 


human  food  and  animal  feed  and  for 
manufacturing  food-packaging  materials 
shall  not  contain  PCBs.  Establishments 
that  manufacture,  handle,  and  store  food 
intended  for  human  consumption  and 
animal  feed,  and  establishments  that 
manufacture  food-packaging  materials 
which  had  such  equipment  in  place  were 
also  required  to  replace,  by  September 
4, 1973,  any  PCB-containing  fluids  in 
such  equipment,  to  the  fullest  extent 
possible  with  good  manufacturing 
practices,  with  fluid  that  did  not  contain 
PCBs.  The  FDA  regulations,  however, 
specifically  exempted  electrical 
transformers  and  condensers  which 
contain  PCBs  in  sealed  containers 
because  at  the  time  there  were  no 
known  suitable  replacement  fluids  for 
such  equipment,  and  their  use  in  FDA 
regulated  establishments  was  not 
expected  to  result  in  direct  contact  with 
materials  being  processed. 


Since  July  1970,  USDA  has  rejected 
new  PCB-containing  equipment  or 
machinery  which  is  proposed  for  food 
processing  uses.  Similarly,  no  proposed 
new  chemical  compound  which  contains 
PCBs  has  been  approved  since  1970  to 
be  used  in  food  processing  machinery  or 
equipment.  These  case-by-case 
determinations  have  been  made  under 
the  equipment  evaluation  and  chemical 
compound  evaluation  systems.  In  these 
systems,  lists  are  maintained  of 
approved  chemicals  and  equipment, 
including  the  uses  for  which  they  are 
approved.  However,  no  attempt  has 
been  made  to  reevaluate  or  eliminate 
equipment  or  machinery  which  was 
approved  before  1970.  In  addition, 
approval  has  not  been  denied  for 
equipment  or  machinery  which  is  not 
likely  to  contact  food. 

The  Proposal 

On  February  29, 1980,  the  USDA 
published  in  the  Federal  Register  (45  FR 
13471-13473)  a  proposal  to  prohibit  the 
entry  of  new  or  replacement  equipment 
and  machinery  containing  liquid  PCBs 
onto  the  premises  of  any  official 
establishment  or  plant  inspected  under 
the  Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act,  or  the 
Egg  Products  Inspection  Act.  The 
proposal  applied  to  both  food  processing 
and  non-food  processing  equipment  and 
machinery  (and  replacement  parts) 
which  contain  PCB  liquid  concentrations 
above  50  ppm  by  volume  of  the  liquid 
medium.  This  proposal,  with  revisions, 
is  being  published  as  a  final  regulation 
in  this  document. 

In  addition,  on  May  9, 1980,  the 
Department  also  proposed,  in 


rulemaking  activity  with  EPA  ®  and 
FDA,^  to  prohibit  all  equipment  or 
machinery  and  liquid  with  liquid  PCB 
levels  above  50  ppm  by  weight  in 
federally  inspected  meat,  poultry,  and 
egg  product  establishments  (45  FR 
30980-30983).  An  exemption  was 
included  for  capacitors  containing  less 
than  3  pounds  of  PCB  liquid.  The 
comment  period  on  this  proposal  ends 
on  November  4, 1980.  It  is  not  a  part  of 
this  rulemaking. 

Thus,  the  Department  is  currently 
engaged  in- a  two-step  rulemaking 
activity — first,  to  ban  generally  the  entry 
of  new  or  replacement  PCB-containing 
equipment  from  official  establishments 
and  plants  (this  rulemaking)  and  second, 
to  seek  the  removal  of  certain  currently 
existing  PCB-containing  equipment  from 
official  establishments  and  plants. 
Because  of  the  greater  complexity  of  the 
latter  question,  it  was  decided  to 
bifurcate  the  proposals. 

Options  Considered 

Four  options  were  considered  before 
proceeding  with  the  final  rule.  The  first 
option  was  to  take  no  regulatory  action. 
The  second  option  was  to  prohibit  the 
introduction  of  any  new  or  replacement 
equipment  containing  liquid  PCBs  onto 
the  premises  of  FSQS  inspected  meat, 
poultry  and  egg  products  processing 
plants.  The  third  option  was  to  take  no 
regulatory  action  at  the  present  time,  but 
to  conduct  an  extensive  information  and 
education  program  aimed  at  the 
managers  of  all  plants  under  FSQS 
jurisdiction.  The  fourth  option  was  to 
require  removal  of  existing  PCB- 
containing  equipment  as  well  as  prohibit 
the  introduction  of  any  new  or 
replacement  equipment  into  any  of  the 
aforementioned  food  processing 
establishments. 

The  first  option  was  rejected  since  it 
did  not  deal  with  the  current  hazards  to 
human  health  which  PCBs  pose.  The 
fourth  option  is  seen  as  the  eventual 
goal  of  uie  Agency.  However,  more 
information  must  be  gathered  on  the 
economic  and  technical  impact  of  this 
option.  The  second  option  was  selected 
as  the  best  alternative  at  present  since  it 
will  entail  a  minimal  economic  impact 
on  the  regulated  industry  w'hile  being  an 
important  first  step  leading  to  the 
eventual  regulation  of  all  PCBs  in  those 
food  plants  inspected  by  FSQS.  It  was 
decided,  however,  to  proceed  also  with 
the  information  and  education  campaign 
contained  in  the  third  option.  Using  the 
booklet  Polychlorinated  Biphenyls:  An 
Alert  For  Food  and  Feed  Facilities 
(December  1979),  which  was  prepared 


’45  FR  30989-30993. 
'45  FR  30984-30988. 
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by  the  EPA  in  cooperation  with  the  - 
USDA  and  the  FDA,  FSQS  is  attempting 
to  reach  managers  of  all  plants  under  its 
jurisdiction  who  have  decisionmaking 
authority  relating  to  electrical 
equipment  containing  PCBs. 

IRLG  Liaison 

PCBs  are  a  toxic  substance  identiOed 
for  regulatory  coordination  by  the  Toxic 
Substances  Work  Group  of  the 
Interagency  Regulatory  Liaison  Group 
(IRLG).  During  the  development  stage  of 
this  regulation,  representatives  of  the 
EPA,  the  FDA,  the  Consumer  Product 
Safety  Commission  (CPSC),  and  the 
Occupational  Safety  and  Health 
A(kninistration  (OSHA)  were  consulted. 

FSQS,  EPA,  and  FDA  are  also 
concurrently  and  cooperatively 
developing  broader  rulemaking  which 
would  address  the  present  use  of  PCBs 
by  the  food,  feed,  pesticide,  and 
fertilizer  industries.  However,  in  view  of 
the  particular  problems  of  FSQS  in 
regulating  meat,  poultry,  and  egg 
product  facilities  under  its  jurisdiction, 
this  action  is  deemed  appropriate  at  this 
time. 

Comments 

The  Department  received  22 
comments  on  the  proposal  from 
individual  consumers,  meat  and  poultry 
packers,  feed  manufacturers  who  also 
process  food,  trade  associations  for 
utility  companies,  trade  associations  for 
meat  and  poultry  processors, 
environmental  groups,  utility  companies, 
an  office  equipment  manufacturer,  a 
public  interest  organization,  a  food 
consultant,  and  a  State  department  of 
agriculture. 

Eighteen  comments  favored  the 
proposal  citing  several  reasons.  Most 
pointed  out  that  PCBs  should  be 
excluded  fi'om  food  or  feed  facilities  to 
prevent  the  possibility  of  contaminating 
the  human  food  supply.  Five  of  these 
comments  urged  the  Department  to  go 
further  and  require  the  existing 
equipment  to  be  removed  as  well.  One 
commenter  stated  that  his  organization 
was  legally  challenging  EPA's  omission 
of  mixtures  with  50  ppm  or  less. 

The  comments,  both  pro  and  con, 
raised  the  following  specific  issues: 

1.  Definition  of  the  term  "premises." 
Several  commenters  pointed  out  that  the 
term  “premises”  used  in  the  proposed 
rule  is  not  defined  in  the  regulation. 

The  “premises"  is  the  area  identified 
on  the  plot  plan  by  an  applicant  for 
Federal  inspection.  The  plot  plan  is 
required  by  §  304.2(a)(1)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
304.2(a)(1)),  §  381.19(a)(3)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.19(a)(3)),  and  §  2859.146(b)(3)  of  the 


regulations  governing  the  inspection  of 
eggs  and  egg  products  (7  CFR 
2859.146(b)(3)).  Therefore,  the 
Department  believes  that  any  additional 
definition  is  unnecessary. 

2.  Interagency  cooperation.  Three  of 
the  comments  urged  close  cooperation 
between  USDA,  EPA.  and  FDA.  One  of 
these  also  stated  that  the  Federal  Energy 
Regulatory  Commission  and  the  Rural 
Electrification  Administration  should  be 
involved  in  this  rulemaking  to  encourage 
State  public  utility  commissions  to 
replace  their  transformers  on  utility 
poles  located  on  the  property  of 
meatpackers  and  other  manufacturers. 

Industry  respondents  and  an 
environmental  group,  which  supported 
the  proposal  but  indicated  that  it  does 
not  go  far  enough,  have  also  encouraged 
cooperation  between  USDA  and  other 
agencies  associated  with  the  food  and 
electric  utility  industries.  Since 
November  1979,  USDA  has  met  with 
EPA  and  FDA  to  understand  the 
problem  of  PCBs  in  the  food  industry 
and  how  to  regulate  them.  The  utility 
industry  has  been  included  in 
information  releases  on  the  PCB 
regulatory  process. 

3.  PCB  educational  campaign.  One 
comment  praised  USDA  for  the 
proposal,  but  regretted  that  it  took  such 
a  major,  costly  accident  as  the  one  that 
occurred  in  Billings,  Montana,  to  goad 
USDA  into  action.  This  comment  also 
indicated  the  education  campaign  was  a 
“smart”  move. 

4.  Removal  or  ban  of  existing  PCB 
equipment.  One  supporter  of  the 
proposed  rule  indicated  concern  about 
the  eventual  goals  of  FSQS  stated  in  the 
fourth  option — eventual  removal  of  PCB- 
containing  equipment  and  prohibition  of 
introduction  of  any  PCB  equipment — 
considered  in  developing  the  proposed 
regulation.  He  thought  it  appropriate 
that  FSQS  is  taking  additional  time  to 
evaluate  thoroughly  the  economic  and 
technical  aspects  of  removing  existing 
PCB-containing  equipment  and/or  PCB 
fluids  from  food  processing  facilities.  He 
stated  that  the  potential  impact  of  such 
a  regulation  should  be  carefully  studied 
before  such  a  regulation  is  proposed. 
Others  urged  the  Department  to  ban  all 
existing  PCB-containing  equipment.  As 
previously  indicated,  the  Department  is 
following  a  two-step  approach  in  its 
rulemaking  activities.  A  complete  ban 
on  PCB-containing  machinery  in  all  food 
processing  facilities  at  this  time  might 
pose  severe  economic  hardships  on  food 
companies  and  be  disruptive  to  the 
Nation’s  food  supply.  All  comments 
received  concerning  the  removal  of  PCB- 
containing  equipment  and/or  PCB  fluids 
will  be  included  in  the  administrative 
record  of  the  other  FSQS  proposal  (45 


FR  30980-30983)  and  considered  with 
the  comments  to  that  proposal. 

5.  Case-by-case  determination  of 
replacement  of  PCB  equipment.  One 
commenter  indicated  that  his  company 
could  not  afford  the  luxury  of  additional 
inflationary  requirements  which  do  not 
result  in  significant  environmental 
benefits  and  that  this  amendment,  as 
proposed,  was  such  an  inflationary 
requirement.  He  recommended  that  the 
proposal  be  modified  to  provide  for  a 
case-by-case  evaluation  of  replacement 
equipment  to  determine  if  a  real  health 
hazard  exists. 

The  Department  points  out  that  one 
PCB  spill  could  easily  exceed  the  cost  of 
the  entire  changeover  by  the  industries 
involved.  It  believes  the  possibility  of 
additional  transformer  or  capacitor 
spills  to  be  real.  Therefore,  the 
Department  believes  it  is  appropriate  to 
take  this  first  step  to  ban  new  or 
replacement  PCB-containing  equipment 
from  entry  into  official  establishments 
and  plants  to  lessen  the  possibility  of  a 
future  PCB  spill. 

6.  Special  exemptions  for  "low 
concentration  ”  PCB.  One  commenter 
suggested  that  because  of  the  small 
amount  of  PCBs  in  some  equipment  in  a 
concentration  as  low  as  50-500  ppm. 
such  equipment  should  be  exempt  from 
the  rule  unless  the  equipment  is  situated 
in  such  a  maimer  that  leakage  would 
directly  enter  the  food  or  food-related 
products.  He  further  suggested  that  all 
PCB-contaminated  equipment  on  the 
clearly  defined  premises  of  a  food  or 
feed  facility  coidd  be  inspected  for  leaks 
on  a  regular  basis  at  established 
frequencies. 

The  primary  concern  is  to  prevent 
adulteration  of  food.  In  order  to 
eliminate  the  possibility  of  adulteration, 
it  is  necessary  to  prevent  the 
introduction  of  new  or  replacement  PCB- 
containing  equipment  into  the  official 
establishment.  'The  Department  also 
notes  that  the  EPA’s  definition  of  a  PCB- 
containing  fluid  does,  in  effect,  exempt 
low  concentration  fluids  which  contain 
PCBs  in  a  concentration  of  less  than  50 
ppm. 

7.  Determination  of  extent  of  PCB  use 
in  plants  inspected  by  FSQS.  An 
industry  commenter  requested  that  the 
Department  determine  the  extent  of  PCB 
use  before  final  action  is  taken. 

In  view  of  the  availability  of  non-PCB 
fluids  for  use  in  transformers,  the 
Department  believes  that  it  is 
unnecessary  to  await  survey  results 
before  adopting  a  prohibition  of  new 
and  replacement  equipment  containing 
PCBs.  However,  as  part  of  the  two-step 
regulatory  action,  the  Department  has 
undertaken  a  survey  of  USDA-inspected 
official  establishments.  The  Department 
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has  received  responses  to  the  survey 
from  over  90  percent  of  its  inspected 
establishments  and  plants  describing 
PCB-containing  equipment.  The 
Department  considered  this  survey 
assessment  of  the  problem.  It  is  not 
aware  of  any  more  accurate  data 
available  for  determining  the  extent  of 
PCB  use  in  the  meat,  poultry,  and  egg 
industries  or  any  other  industries.  As  a 
result  of  this  survey,  the  Department  has 
concluded  that  this  regulation  will  result 
in  minimal  economic  impact  on  industry. 

8.  PCB  equipment  repair  and 
maintenance.  An  industry  commenter 
asked  if  fluid  addition  to  existing 
equipment  in  an  official  establishment 
would  be  considered  as  a  repair  action, 
and  if  not,  how  can  the  establishment 
control  the  types  of  fluid  used  when  a 
contractor  services  the  transformer. 

The  Department  does  not  consider 
fluid  addition  to  existing  transformers, 
hydraulic  systems,  or  heat  transfer 
systems  as  new  or  replacement 
equipment  or  machinery,  but  rather 
routine  servicing.  Until  regulations  are 
adopted  prohibiting  existing  PCB- 
containing  equipment  in  official 
establishments,  existing  equipment  may 
be  topped  off  with  fluids  according  to 
EPA  regulations. 

9.  Exemption  for  certain  PCB 
equipment.  One  commenter  requested 
exemption  for  PCB  equipment  in  vaults 
or  in  areas  outside  the  immediate  food 
processing  operations. 

This  rule  applies  to  all  equipment 
located  within  the  premises  of  an 
official  establishment  or  plant,  as 
previously  described  in  this  document. 
Prior  to  1979,  the  Department  believed 
that  as  long  as  the  transformers  and 
capacitors  were  outside  the  food 
processing  area,  the  hazard  of  a  PCB 
spill  was  adequately  under  control.  With 
a  series  of  spills  from  both  active  and 
idle  equipment,  this  has  proyed  to  have 
been  a  false  premise.  Therefore, 
exemption  is  not  provided  for  such 
equipment. 

10.  Use  of  PCB  equipment  for  “Useful 
Life.  ”  Two  commenters  suggested  that 
in-stock  PCB-containing  equipment  be 
allowed  to  be  used  until  its  useful  life  is 
over. 

The  purpose  of  the  regulation  is  to 
prevent  additions  of  new  or  replacement 
PCB  equipment  to  the  meat,  poultry,  and 
egg  establishments  or  plants  in  order  to 
minimize  the  possibility  of  food 
contamination.  No  existing  PCB- 
containing  equipment  is  currently  being 
required  to  be  removed  from  an  official 
establishment. 

11.  Use  of  National  Electric  Code 
Standards  for  PCB  equipment  safety. 
One  industry  commenter  cited  the 
National  Electric  Code  (NEC)  standards 


concerning  special  containment  rooms 
as  adequate  protection  against 
transformer  or  capacitor  spills. 

After  reviewing  the  NEC,  the 
Department  has  determined  that  the 
NEC  does  not  appear  to  support  the 
commenter’s  contention. 

12.  Consideration  of  equipment  which 
contains  “small"  amounts  ofPCBs. 
Several  commenters  voiced  opposition 
to  the  proposal  stating  that  the  proposed 
regulations  were  “overbroad.”  It  was 
suggested  that  it  was  inappropriate  to 
equate  large  electrical  transformers  and 
capacitors  containing  gallons  of  PCB 
fluids  with  electrical  equipment  which 
may  contain,  as  components  of  power 
supplies  and  ballasts,  small,  totally 
enclosed  capacitors  with  small 
quantities  of  PCBs.  In  addition,  they 
argued  that  USDA  regulations  should  be 
consistent  with  those  of  EPA  for  totally 
enclosed  capacitors  containing  very 
small  quantities  of  PCBs.  Present  and 
proposed  EPA  regulations  would  permit 
the  use  of  PCBs  in  capacitors  containing 
less  than  3  pounds  of  fluid. 

FSQS  has  determined  that  there 
would  be  little  chance  of  contamination 
of  the  food  supply  from  such  totally 
enclosed  capacitors.  Not  only  do  these 
capacitors  contain  relatively  small 
amounts  of  PCBs,  but  the  PCBs  are 
usually  absorbed  by  paper  or  other 
material  within  the  equipment,  which 
minimizes  spillage  if  a  leak  occurs. 

Since  these  capacitors  pose  little  risk  of 
harm  to  human  health,  this  final  rule 
exempts  totally  enclosed  capacitors 
containing  less  than  3  pounds  of  PCBs 
from  the  prohibitions. 

Final  Rule 

After  consideration  of  the  comments, 
the  Department  has  determined  to 
proceed  with  the  proposal  as  published 
but  with  modifications  for  one  technical 
correction  and  to  provide  exemptions 
for  capacitors  which  contain  less  than  3 
pounds  of  PCBs.  In  the  proposed 
regulations,  the  Department  incorrectly 
described  the  50  ppm  cutoff  as  “by 
volume  of  the  liquid  medium,”  The 
proper  scientific  description  is  “by 
weight  of  the  liquid  medium.”  The 
language  of  the  final  regulation  has  been 
modified  to  reflect  this  minor  technical 
correction.  This  correction  does  not 
affect  the  substance  of  the  regulations. 

In  addition,  the  section  headings  are 
being  modified  to  reflect  the  addition  of 
the  new  provisions. 

Accordingly,  the  Federal  meat  and 
poultry  products  inspection  regulations 
and  the  Federal  regulations  governing 
the  inspection  of  eggs  and  egg  products 
are  amended  as  follows: 

1.  The  following  are  the  amendments 
to  9  CFR: 


PART  308— SANITATION 

a.  Section  308.5  of  the  Federal  meat 
inspection  regulations  (9  CFR  308.5}  is 
amended  by  changing  the  section 
heading  and  amending  the  Table  of 
Contents  accordingly,  and  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

§  308.5  Equipment  and  utensils  to  be 
easily  cleaned;  those  for  Inedible  products 
to  be  so  marked;  evaluation  of  equipment 
and  utensils;  PCB-containing  equipment. 

*  *  -ft 

(g)  New  or  replacement  equipment  or 
machinery  (including  any  replacement 
parts)  brought  onto  the  premises  of  any 
official  establishment  shall  not  contain 
liquid  polychlorinated  biphenyls  (PCBs) 
in  concentrations  above  50  parts  per 
million  by  weight  of  the  liquid  medium. 
This  provision  applies  to  both  food 
processing  and  nonfood  processing 
equipment  and  machinery,  and  any 
replacement  parts  for  such  equipment 
and  machinery.  Totally  enclosed 
capacitors  containing  less  than  3  pounds 
of  PCBs  are  exempted  from  this 
prohibition. 

(Secs.  5,  8,  and  21,  34  Stat.  1260,  as  amended, 
21  U.S.C.  605,  608,  and  621:  42  FR  35625, 

35626] 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

b.  Section  381.56  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.56)  is  amended  by  changing 
the  section  heading  and  amending  the 
Table  of  Contents  accordingly,  by 
designating  the  present  text  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  38 1 .56  Maintenance  of  samitary 
conditions  and  precautions  against 
contamination  of  poultry  products;  PCB- 
containing  equipment. 
***** 

(b)  New  or  replacement  equipment  or 
machinery  (including  any  replacement 
parts)  brought  onto  the  premises  of  any 
official  establishment  shall  not  contain 
liquid  polychlorinated  biphenyls  (PCBs) 
in  concentrations  above  50  parts  per 
million  by  weight  of  the  liquid  medium. 
This  provision  applies  to  both  food 
processing  and  nonfood  processing 
equipment  and  machinery,  and  any 
replacement  parts  for  such  equipment 
and  machinery,  totally  enclosed 
capacitors  containing  less  than  3  pounds 
of  PCBs  are  exempted  from  this 
prohibition. 

(Secs.  7, 14,  and  16,  71  Stat.  441,  as  amended, 
21  U.S.C.  456,  463,  and  465;  42  FR  35625, 

35626) 
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PART  2859— INSPECTION  OF  EGGS 
AND  EGG  PRODUCTS  (EGG 
PRODUCTS  INSPECTION  ACT  OF 
1970) 

2.  The  following  is  the  amendment  to  7 
CFR: 

Section  2859.502  of  the  Federal 
regulations  governing  the  inspection  of 
eggs  and  egg  products  (7  CFR  2659.502) 
is  amended  by  changing  the  section 
heading  and  amending  the  Table  of 
Contents  accordingly,  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  2859.502  Equipment  and  utensils;  PCB- 
containing  equipment. 
***** 

(c)  New  or  replacement  equipment  or 
machinery  (including  any  replacement 
parts)  brought  onto  the  premises  of  any 
official  plant  shall  not  contain  liquid 
polychlorinated  biphenyls  (PCBs)  in 
concentrations  above  50  parts  per 
million  by  weight  of  the  liquid  medium. 
This  provision  applies  to  both  food 
processing  and  nonfood  processing 
equipment  and  machinery,  and  any 
replacement  parts  for  such  equipment 
and  machinery.  Totally  enclosed 
capacitors  containing  less  than  3  pounds 
of  PCBs  are  exempted  from  this 
prohibition. 

(Secs.  2-29,  84  Stat.  1620  et  seq.,  21  U.S.C. 
1031-1056;  42  FR  35625,  35626) 

Done  at  Washington,  D.C.,  on  October  2, 
1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-32101  Piled  10-16-80;  8;4S  amj 

BILLING  CODE  3410-OM-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Changes  in  Rules  of  Practice 
Governing  Summary  Disposition  on 
Pleadings 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
governing  the  authority  of  its  presiding 
officers  to  consider  motions  for 
summary  disposition  of  certain  issues  on 
the  pleadings,  10  CFR  Section  2.749,  to 
permit  parties  to  file  answers  supporting 
such  motions. 

EFFECTIVE  DATE:  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  A.  Berson,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 


Commission,  Washington,  D.C.  20555, 
Telephone  (301)  492-7678. 
SUPPLEMENTARY  INFORMATION:  Section 
2.749  of  the  Commission’s  Rules  of 
Practice  for  Domestic  Licensing 
Proceedings,  “Authority  of  presiding 
officer  to  dispose  of  certain  issues  on 
the  pleadings,”  establishes  a  procedure 
whereby  a  party  to  an  administrative 
proceeding  may  move  the  presiding 
officer  to  rule  in  that  party’s  favor  as  to 
all  or  any  part  of  the  matters  involved  in 
the  proceeding.  The  presiding  officer 
will  render  the  decision  sought  by  the 
moving  party  if  the  filings  in  the 
proceeding  show  that  there  is  no 
genuine  issues  as  to  any  material  fact 
and  that  the  moving  party  is  entitled  to  a 
decision  as  a  matter  of  law.' 

Section  2.749(a)  now  provides  that 
“any  other  party  may  serve  an  answer 
opposing  the  motion  [for  summary 
disposition],  with  or  without  supporting 
affidavits,  within  twenty  (20)  days  after 
service  of  the  motion"  (emphasis 
added).  However,  it  has  been  a  long¬ 
standing  practice  of  the  regulatory  staff 
to  file  an  answer  to  the  motions  of  other 
parties  for  summary  disposition — in 
support  or  in  opposition,  as  appropriate. 

The  Commission  has  determined  that 
the  rule  should  be  clarified  to 
specifically  permit  responses  in  support 
of,  as  well  as  in  opposition  to,  motions 
for  summary  disposition.  Since 
important  legal  and  procedural 
consequences  flow  fitim  a  presiding 
officer’s  grant  or  denial  of  a  motion  for 
summary  disposition,  the  Commission 
believes  that  the  views  of  its  regulatory 
staff,  as  well  as  the  views  of  other 
parties,  should  be  considered  and  may 
be  of  substantial  assistance  to  the 
presiding  officer.  Therefore,  the 
Commission  is  clarifying  §  2.749(a)  to 
specifically  permit  responses  from 
parties  which  support  motions  for 
summary  disposition.  The  clarification 
will  help  ensure  that  the  relevant  issues 
are  fully  developed  before  the  presiding 
officer  rules  on  the  motion  and  is 
consistent  with  the  general  policy  of  the 
Commission’s  Rules  of  Practice  to 
encourage  parties  to  express  their  views 
before  adjudicatory  tribunals.  The 
amendment  also  harmonizes  the 
Commission’s  summary  disposition 
procedure  with  the  provisions  of  10  CFR 
2.730(c),  “Motions,"  which  permit  a 
party  to  file  an  answer  in  support  of  or 
in  opposition  to  a  motion  filed  by 
another  party. 


'The  procedure  established  in  the  rule  may  be 
used  only  for  the  determination  of  specific 
subordinate  issues  in  any  proceeding  involving  a 
construction  permit  for  a  production  or  utilization 
facility  and  may  not  be  used  to  determine  the 
ultimate  issue  as  to  whether  a  construction  permit 
shall  be  authorized.  Section  2.749(d). 


Since  statements  in  support  of  a 
motion  for  summary  disposition  may 
raise  facts  and  arguments  not  presented 
by  the  moving  party  and  need  not  be 
served  until  the  time  at  which  an  answer 
opposing  the  motion  must  be  served, 

§  2.749(a)  is  also  amended  to  permit  the 
party  opposing  the  motion  to  file  a 
supplemental  response  in  writing  which 
addresses  any  new  matters  raised  in 
supporting  statements  and  not  presented 
in  the  initial  motion.  The  Commission 
expects  its  presiding  officers  to  establish 
expeditious  time  limits  on  a  case-by- 
case  basis  for  the  filing  of  any  response 
to  supporting  statements,  consistent 
with  the  requirements  of  fairness.  This 
departure  from  Commission  practice 
(which  does  not  ordinarily  allow  further 
pleadings  beyond  the  initial  pleading 
and  response  thereto)  is  desirable  here 
to  avoid  potential  unfair  surprise  to 
parties  opposing  motions  for  summary 
disposition.  No  further  supporting 
statements  or  responses  thereto  shall  be 
entertained. 

Because  this  amendment  is  not 
substantive  and  relates  only  to  matters 
of  agency  procedure,  notice  of  proposed 
rulemaking,  and  public  procedure 
thereon,  is  unnecessary,  and  the 
amendment  is  effective  on  October  17. 
1980  without  the  customary  30  days 
notice. 

(5  U.S.C.  553(b)  and  553(d)) 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Part  2  are  , 
published  as  a  document  subject  to 
codification. 

Section  2.749  paragraph  (a)  is 
amended  to  read  as  follows: 

§  2.749  Authority  of  presiding  officer  to 
dispose  of  certain  issues  on  the  pleadings. 

(a)  Any  party  to  a  proceeding  may,  at 
least  forty-five  (45)  days  before  the  time 
fixed  for  the  hearing,  move,  with  or 
without  supporting  affidavits,  for  a 
decision  by  the  presiding  o^cer  in  that 
party’s  favor  as  to  all  or  any  part  of  the 
matters  involved  in  the  proceeding. 
There  shall  be  annexed  to  the  motion  a 
separate,  short  and  concise  statement  of 
the  material  facts  as  to  which  the 
moving  party  contends  that  there  is  no 
genuine  issue  to  be  heard.  Any  other 
party  may  serve  an  answer  supporitng 
or  opposing  the  motion,  with  or  without 
affidavits,  within  twenty  (20)  days  after 
service  of  the  motion.  There  shall  be 
annexed  to  any  answer  opposing  the 
motion  a  separate,  short  and  concise 
statement  of  th8  material  facts  as  to 
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which  it  is  contended  that  there  exists  a 
genuine  issue  to  be  heard.  All  material 
facts  set  forth  in  the  statement  required 
to  be  served  by  the  moving  party  will  be 
deemed  to  be  admitted  unless 
controverted  by  the  statement  required 
to  be  served  by  the  opposing  party.  The 
presiding  officer  shall  permit  the 
opposing  party  an  opportunity  to 
respond  in  writing  to  new  facts  and 
arguments  presented  in  any  supporting 
statements  which  were  not  presented  in 
the  papers  of  the  moving  party.  Any 
such  response  shall  be  served  within 
such  time  limits  as  the  presiding  officer 
may  establish  and  shall  address  only 
the  new  facts  and  arguments  presented 
in  the  supporting  statement.  No  further 
supporting  statements  or  responses 
thereto  shall  be  entertained. 

«  *  *  *  * 

(Sec.  161(p),  Pub.  L  83-703,  68  Stat.  948  (42 
U.S.C.  2201);  Sec.  201,  as  amended,  Pub.  L. 
93-438.  88  Stat.  1243,  Pub.  L.  94-79,  89  Stat. 
413  (42  U.S.C.  5841)] 

Dated  at  Washington,  D.C.  this  9th  day  of 
October,  1980. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 

|FR  Doc.  60-32543  Filed  10-16-80;  8:45  am] 

BILLING  CODE  7590-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  460 

Trade  Regulation  Rule:  Labeling  and 
Advertising  of  Home  Insulation 

agency:  Federal  Trade  Commission. 
action:  Staff  compliance  guidelines. 

summary:  The  Staff  of  the  Federal 
Trade  Commission  publishes  its  Staff 
Compliance  Guidelines.  The  staff  is 
publishing  these  guidelines  to  provide 
assistance  to  industry  members 
regarding  areas  in  which  the  staff 
believes  that  guidance  should  prove 
most  helpful  to  industry  members.  The 
views  expressed  in  the  guidelines  are 
those  of  the  staff  only;  they  have  not 
been  approved  or  adopted  by  the 
Commission  and  they  are  not  binding  on 
the  Commission.  However,  the 
guidelines  will  serve  as  enforcement 
criteria  for  the  staff  in  assessing 
compliance  with  the  home  insulation 
trade  regulation  rule. 

OATES:  Effective  date:  October  17, 1980. 
Written  comments  regarding  the  Staff 
Compliance  Guidelines  will  be  accepted 
until  November  17, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  6th  and 
Pennsylvania  Avenue,  NW., 


Washington,  D.C.  20580.  All  comments 
should  be  captioned:  "Comment  on  Staff 
Compliance  Guidelines — Home 
Insulation  Rule,  F,T.C.  File  215-59.” 

FOR  FURTHER  INFORMATION  CONTACT*. 
Kent  C.  Howerton,  202-724-1514, 
Attorney,  Division  of  Energy  and 
Product  Information,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION: 

Note. — ^The  following  Guidelines  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Staff  Compliance  Guidelines 

I.  Introduction 

The  Federal  Trade  Commission’s 
Trade  Regulation  Rule  on  Labeling  and 
Advertising  of  Home  Insulation  (16  CFR 
Part  460)  took  effect  on  September  29, 
1980. '  The  Commission’s  staff 
recognizes  that  it  has  a  responsibility  to 
provide  industry  members  who  are 
attempting  to  comply  with  the  Rule  with 
as  much  guidance  as  possible.  To  meet 
this  responsibility,  the  staff  is  publishing 
these  compliance  guidelines.  Although 
the  guidelines  do  not  amend  or  modify 
the  Rule  in  any  way,  they  should 
provide  assistance  to  industry  members. 
These  guidelines  will  serve  as 
enforcement  criteria  for  the  staff  in 
assessing  compliance  with  the  Rule. 
Although  the  staff  views  these 
guidelines  as  final,  it  will  accept  written 
comments  until  November  17, 1980.  If 
the  staff  believes  it  is  appropriate  to 
revise  any  portion  of  the  guidelines 
based  on  the  comments  received,  it  will 
publish  revised  staff  compliance 
guidelines  in  the  Federal  Register. 

The  guidelines  cover  those  areas  in 
which  guidance  should  prove  most 
helpful  to  industry  members.  If  further 
compliance  questions  arise,  they  will  be 
handled  informally  by  the  staff  or,  if 
appropriate,  by  the  Commission,  as 
provided  for  in  Sections  1.1  through  1.4 
of  the  Commission’s  Rules  of  Practice.® 

II.  When  the  Rule  Takes  Effect 

The  provisions  of  the  Rule  apply  to 
home  insulation  materials  produced  and 
sold  after  September  29, 1980.  However, 
the  staff  realizes  that  some  insulation 
retailers  and  installers  will  have  back 
stocks  of  materials,  existing  at  the  time 
of  the  Rule’s  effective  date,  which  are 
not  labeled  in  accordance  with  §  460.12 
of  the  Rule.  Enforcement  action  will  not 
be  recommended  against  retailers  or 
installers  who  deplete  such  back  stocks. 
On  the  other  hand,  packages  that  are 


'  45  FR  54702  (1980).  The  Rule  and  its  Statement  of 
Basis  and  Purpose  were  promulgated  and  published 
on  August  27. 1979.  44  FR  50218  (1979). 

*16  CFR  Part  1.1-1.4. 


not  labeled  in  accordance  with  the 
requirements  of  §  48Q.12  of  the  Rule 
should  not  be  accepted  for  resale  to 
consumers  after  September  29, 1980. 
Similarly,  all  insulation  sold  by 
manufacturers  after  September  29, 1980 
must  be  labeled  in  accordance  with 
§  460.12  of  the  Rule.  A  manufacturer 
who  delivers  improperly  labeled 
materials  after  this  date  will  be  in 
violation  of  the  Rule,  and  the  product 
should  not  be  sold  to  consumers  by  the 
retailer  or  installer. 

All  advertisements  for  home 
insulation,  other  than  those  on 
television,  must  also  comply  with  the 
requirements  of  §  §  460.18  and  460.19  of 
the  Rule  as  of  September  29, 1980.  The 
staff  recognizes  that  some  non¬ 
complying  ads  may  already  be  prepared 
and  scheduled  for  publication  and,  if  so, 
they  will  have  to  have  been  revised  by 
September  29  unless  unusual 
circumstances  make  this  impossible. 

The  staff  notes  that  industry  members 
have  known  since  August  of  1979  that 
the  Commission  was  very  likely  to  make 
effective  the  disclosure  requirements  for 
home  insulation  ads  found  in  the  Rule. 

In  addition,  the  staff  considers  the 
advertising  disclosures  to  be  essential 
features  of  the  Rule,  and  believes  that 
even  temporary  exceptions  from  those 
requirements  would  frustrate  the 
purposes  of  the  Rule.  The  Commission 
has  postponed  the  disclosure 
requirenfients  for  television 
advertisements  pending  completion  of 
further  rulemaking  proceedings. 

III.  Coverage  of  the  Rule 

The  Rule  applies  to  the  promotion  and 
sale  of  thermal  insulation  products.  It 
does  not  apply  to  other  products  with 
insulating  characteristics,  such  as  storm 
windows  and  doors,  caulking, 
weatherstripping,  insulated  residential 
siding,  or  draperies. 

The  Rule  applies  to  insulation  sold  for 
use  in  all  types  of  residential  structures, 
including  old  or  new  houses, 
condominiums,  cooperatives, 
apartments,  modular  homes  and  mobile 
homes.  It  does  not  apply  to  insulation 
sold  for  use  in  commercial  or  industrial 
structures. 

The  Rule  also  requires  disclosure  of  R- 
values  and  related  information  in  sales 
of  "new  homes.”  The  term  “new  homes” 
includes  new  houses,  apartments, 
condominiums,  cooperatives,  modular 
homes  and  mobile  homes.®  It  includes 


’The  Commission  has  received  petitions  from 
three  trade  associations  requesting  that  mobile 
homes  be  exempted  from  part  or  all  of  the 
requirements  of  the  Rule.  The  Commission  has 
temporarily  stayed  the  effect  of  §  460.16  of  the  Rule, 
insofar  as  it  requires  sellers  of  mobile  homes  to 

Footnotes  continued  on  next  page 
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old  residential  structures,  such-as 
condominium  conversions,  only  when 
they  are  sold  by  someone  who  is 
engaged  in  the  business  of  selling  such 
property  and  insulation  has  been  added 
as  part  of  the  conversion  or  other 
preparation  for  resale.  It  includes 
residential  structures  whether  they  are 
purchased  as  primary  places  of 
residence  or  for  other  purposes  such  as 
vacation  homes.  It  does  not  include 
residences  sold  by  private  owners  who 
have  resided  in  the  dwellings,  and  who 
are  not  otherwise  engaged  in  selling 
such  property. 

IV.  The  R'Value  Testing  Requirements 

Under  §  460.5(a]  of  the  Rule,  all 
insulation  products,  except  aluminum 
foil,  sold  in  the  residential  market  must 
be  tested  for  R-value  imder  either  ASTM 
C-177,  ASTM  C-236,  or  ASTM  C-518.  If 
the  “calibrated^hot  box”  becomes  an 
ASTM  standard  test  method,  it  can  also 
be  used.  The  tests  must  be  conducted  at 
a  mean  temperature  of  75  degrees 
Fahrenheit  on  the  insulation  material 
alone  (excluding  any  air  spaces). 

Because  of  the  nature  of  the  products, 
there  are  specific  additional 
requirements  concerning  the  testing  of 
aluminum  foil,  mass  insulations  with  foil 
facings,  polyurethane,  polyisocyanurate, 
extruded  polystyrene,  and  loose-fill 
insulations.  These  specific  requirements 
and  the  required  thickness  for  testing  all 
insulation  products  are  discussed  in 
detail  in  this  Section  of  the  Guidelines. 

A.  Sample  Thickness 

Section  460.6  of  the  Rule,  as  it  was 
published  on  August  27, 1979,  would 
have  required  that  all  mass  insulation 
materials  be  tested  at  representative 
thicknesses.  This  requirement  would 
mean  that  such  tests  would  have  to  be 
performed  at  a  thickness  at  which  the  R- 
value  per  inch  will  vary  no  more  than 
plus  or  minus  2%  with  increases  in 
thickness.  However,  R-values  for 
smaller  thicknesses  could  be  based  on 
tests  conducted  on  those  thicknesses. 

After  the  Commission  issued  the  rule 
in  August,  1979,  new  evidence  was 
presented  to  the  Commission  which 
made  it  clear  that  a  significant 
controversy  existed  regarding  the 
essentially  technical  questions  of  the 
effects  of  thin-sample  testing  on  R-value 
measurement  and  the  present  feasibility 
of  a  “representative  thickness”  testing 
requirement  until  calibration  materials 


Footnotes  continued  from  last  page 
make  disclosures  to  purchasers  in  sales  contracts, 
pending  a  final  decision  by  the  Commission  on  the 
exemption  petitions.  The  Commission  denied  the 
requests  of  the  trade  associations  for  a  stay  of  other 
portions  of  the  Rule  which  may  apply  to  sellers  of 
mobile  homes. 


are  available  from  the  National  Bureau 
of  Standards  (NBS).  The  Commission 
has  temporarily  stayed  the  effective 
date  of  the  representative  thickness 
testing  requirement.*  When  thick 
calibration  samples  become  available 
from  NBS,  scheduled  to  be  in  January, 
1981,  the  Commission  will  be  able  to 
determine  an  effective  date  for  the 
representative  thickness  testing 
requirement.  The  staff  recognizes  the 
industry’s  legitimate  need  for  a 
reasonable  amoimt  of  time  following  the 
development  of  these  materials  for  the 
indust^  to  bring  itself  into  compliance 
with  the  rule's  representative  thickness 
testing  requirement.  The  stafi  therefore 
intends  to  recommend  that  the 
Commission  use  its  discretion  to  make 
the  representative  thickness  testing 
requirement  effective  only  after  a 
reasonable  period  of  time  and  to  consult 
with  interested  parties  on  what  period 
of  time  would  be  appropriate  before  any 
final  decision  is  made. 

Until  the  Commission  makes  the 
representative  thickness  testing 
requirement  effective,  staff  will  accept 
as  satisfactory  compliance  testing  of 
samples  of  mass  insulation  performed 
either  at  representative  thicknesses  or  at 
1.5  inches,  as  recommended  by  NBS.* 

For  thicknesses  of  less  than  1.5  inches, 
testing  may  be  conducted  at  1.5  inches 
or  at  the  full  thickness  of  the  insulation. 

After  the  Commission  makes  the 
representative  thickness  testing 
requirement  in  §  460.6  effective,  the 
representative  thickness  of  each 
insulation  product  will  have  to  be 
determined.  Under  §§  460.5(a)  and  460.6 
of  the  Rule,  if  the  tested  R-value  per  inch 
does  not  drop  by  more  than  two  percent 
when  the  thickness  of  the  test  sample  is 
increased,  then  the  representative 
thickness  has  been  achieved.  If  the 
material  is  produced  at  a  thickness 
greater  than  the  representative 
thickness,  the  R-values  at  these  greater 
thicknesses  may  be  extrapolated  from 
the  tested  R-value  per  inch  at  the 
representative  thickness.  Similarly,  the 
R-value  per  unit  at  the  representative 
thickness  may  be  extrapolated  back  to 
provide  R-values  at  lower  thicknesses. 


*45  PR  at  54702-06.  The  Commission  did  not  stay 
the  prohibitions  against  making  per  inch  R-value 
claims,  because  it  believed  that  such  claims  would 
perpetuate  the  consumer's  belief  that  R-values  are 
linear,  and  thus  would  interfere  with  the 
effectiveness  of  the  Rule  after  the  stay  of  the 
representative  thickness  testing  requirement  is 
lifted  Id.  at  54704. 

’  NBS  made  this  recommendation  in  a  proposed 
Enforcement  Bulletin  it  submitted  to  the 
Commission.  Letter  of  November  19. 1979.  to 
Michael  Pertschuk.  Chairman.  Federal  Trade 
Commission,  from  Ernest  Ambler.  Director.  National 
Bureau  of  Standards,  with  attached  proposed 
Enforcement  Bulletin.  FTC  File  No.  215-59. 
Document  No.  W-35. 


or  the  manufacturer  may  perform 
separate  tests  at  those  thicknesses.  In 
any  event,  upward  extrapolation  of  R- 
values  based  on  tests  of  thin  samples 
will  not  be  permitted  unless  the 
manufacturer  can  produce  test  results 
which  demonstrate  that  the  product 
does  not  suffer  from  the  thickness  effect. 

B.  Reflective  Foil  Insulation  and  Foil 
Faced  Insulation 

Section  460.5(b)  of  the  Rule  requires 
that  aluminum  foil  insulation  systems 
with  multiple  sheets  of  reflective  foil 
which  are  separated  by  air  spaces,  also 
called  multi-panel  foil  insulation 
systems,  be  tested  in  accordance  with 
ASTM  C-236.  The  tests  must  be 
conducted  at  a  mean  temperature  of  75 
degrees  Fahrenheit,  with  a  temperature 
differential  of  30  degrees  Fahrenheit, 
and  under  the  conditions  which  will  be 
present  in  the  recommended 
installations. 

Section  460.5(c)  of  the  Rule  requires 
that  the  R-value  of  single  sheet 
reflective  foil  insulation,  installed  in 
conjunction  with  an  air  space,  be 
determined  by  first  testing  the 
emissivity  of  the  foil  insulation  under 
ASTM  E-408,  or  a  comparable  test 
procedure.  The  R-value  of  the  foil 
insulation  and  its  air  space  may  then  be 
derived  from  the  appropriate  table  in  the 
latest  edition  of  the  American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers’  Handbook  and 
Product  Directory  Fundamentals 
(hereinafter  cited  as  “ASHRAE 
Handbook”),*  based  upon  the  tested 
emissivity  of  the  foil,  and  upon  the 
position  and  size  of  the  air  space  it  faces 
and  the  direction  of  heat  flow  in  the 
manufacturer’s  recommended 
installation.  The  R-value  derived  from 
the  table  in  the  ASHRAE  Handbook 
must  be  that  for  a  mean  temperature  of 
50  degrees  Fahrenheit  with  a 
temperature  differential  of  30  degrees 
Fahrenheit.  During  the  period  of  time 
since  the  Conunission  promulgated  the 
rule,  it  has  been  brought  to  the  staffs 
attention  that  use  of  Ae  ASHRAE 
Handbook  table  method  to  determine 
the  R-value  of  single  sheet  reflective  foil 
insulations  is  only  appropriate  if  the  air 
space  configuration  and  conditions 
found  in  actual  installation  meet  the 
configuration  and  conditions  specified  in 
that  table.  Therefore,  staff  urges 
manufacturers  of  single  sheet  reflective 
foil  insulation  products  which  will  not 
be  installed  according  to  the  air  space 
configuration  and  conditions  listed  in 


*E.g.,  ASHRAE  Handbook  &  Product  Directory 
1977  Fundamentals,  at  22.12-22.13  (Table  2,  Thermal 
Resistances  of  Plane  Air  Spaces),  nc  File  No.  215- 
59.  Document  No.  H-170e. 
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the  ASHRAE  table  to  determine  R- 
values  by  testing  their  products  in 
accordance  with  ASTM  C-236.  The  test 
should  be  conducted  under  the  air  space 
configuration  and  conditions  which  will 
be  present  when  the  product  is  installed 
according  to  the  manufacturer's 
recommendations.  For  consistency,  the 
test  should  be  conducted  at  a  mean 
temperature  of  75  degrees  Fahrenheit, 
with  a  temperature  differential  of  30 
degrees  Fahrenheit.  The  staff  will  not 
recommend  enforcement  action  against 
those  manufacturers  who  determine  the 
R-values  of  their  single  sheet  reflection 
foil  insulation  products  according  to 
tests  conducted  in  accordance  with 
ASTM  C-236,  in  this  manner.  However, 
the  staff  may  recommend  further  action 
by  the  Commission,  such  as  an 
amendment  proceeding,  if  necessary,  if 
it  appears  that  consumers  are  being 
mislead  because  sellers  are  basing  R- 
value  claims  on  the  ASHRAE  table  for 
installations  which  do  not  meet  the 
table's  specifications. 

The  requirements  for  determining  the 
R-values  of  mass  insulations  with 
reflective  foil  facings  recognize  that  foil¬ 
faced  insulation  can  be  installed  with  or 
without  an  air  space  facing  the  foil. 
Section  460.5(d]  of  the  Rule  requires  that 
the  R-value  of  ^e  mass  insulation  alone 
be  determined  according  to  one  of  the 
ASTM  R-value  test  procedures  cited  in 
§  460.5(a}.  If  the  foil-faced  insulation  can 
also  be  used  with  an  air  space  directly 
facing  the  foil,  the  insulation  may  also 
have  a  “system"  R-Value,  that  is,  both 
the  mass  insulation  and  the  foil  facing 
with  the  air  space  may  contribute  to  the 
total  R-value  of  the  foil-faced  product. 
Under  §  460.5(d)(1)  of  the  Rule,  this 
system  R-value  may  be  determined 
according  to  ASTM  C-236  by  testing  the 
faced  insulation  product  under  the  air 
space  configuration  and  conditions 
which  will  be  present  when  the  product 
is  installed  as  recommended  by  the 
seller. 

As  an  alternative,  under  §  460.5(d)(2), 
if  the  faced  product  may  be  installed,  in 
normal  construction’  with  the  air  space 
facing  the  foil  and  under  the 
conhguration  and  conditions  specified  in 
the  ASHRAE  Handbook  table,*  the  R- 


’  In  the  Context,  staff  means  that  applications  of  a 
given  product  achieve  the  conditions  specified  in 
the  table  in  the  ASHRAE  handbook  in  a  signiricant 
proportion  of  applications  in  construction  of 
residential  housing. 

'There  are  some  obvious  examples  of 
applications  of  foil-faced  insulation  which  will  not 
create  the  type  of  airspaces  described  in  the  table  in 
the  ASHRAE  Handbook,  i.e.,  “air  spaces  of  uniform 
thickness  bounded  by  plane,  smooth,  parallel 
surfaces  with  no  leakage  of  air  to  or  from  the 
space."  ASHRAE  Handbook  {1977),  supra  note  6. 
Two  examples  of  constructions  which  do  not  meet 
these  conditions  follow.  In  the  first  example,  foil- 


value  of  the  foil-faced  insulation  system 
may  be  determined  by  adding  the  tested 
R-value  of  the  mass  insulation  to  the 
appropriate  R-value  of  the  foil  facing 
which  is  next  to  the  air  space,  accoMing 
to  the  ASHRAE  table.  Use  of  the 
ASHRAE  table  to  determine  the  R-value 
of  the  foil-faced  system  is  only 
appropriate  if  the  air  space 
configuration  and  conditions  found  in 
normal  construction  in  the  installation 
recommended  by  the  Manufacturer  meet 
the  configuration  and  conditions 
specified  in  that  table.  Lastly,  to  use  this 
method,  the  emissivity  of  the  reflective 
foil  facing  must  be  determined  by  tests 
conducted  under  ASTM  E-408,  or  a 
comparable  test  procedure,  after  the  foil 
has  been  laminated  or  otherwise 
attached  to  the  mass  insulation. 

C.  Loose-Fill  Testing  at  Settled  Density 

Section  460.5(a)  of  the  Rule  requires 
that  both  cellulose  and  mineral  wool 
loose-fill  insulations  be  tested  for  R- 
value  at  their  settled  densities.  This 
requirement  is  necessary  so  that  the  R- 
values  represented  accurately  reflect  the 
performance  of  these  insulations  after 
settling  has  occurred. 

For  cellulose  insulation,  §  460.5(a)(2) 
requires  that  the  settled  density  be 
determined  according  to  the  settled 
density  test  procedure  required  by 
General  Services  Administration  (GSA) 
Specification  HH-I-515D.  The 
Commission  has  issued  a  formal  opinion 
that  the  Rule  requires  use  of  the  settled 
density  test  procedure  which  was 
required  by  Specification  HH-I-515D  on 
August  27, 1979,  the  date  on  which  the 
Commission  promulgated  the  Rule.  That 
test  procedure  includes  temperature  and 
humidity  cycling  and  is  sometimes 
referred  to  as  the  Canadian  drop  test. 
Alternatively,  the  Commission  has 
stated  that  it  will  permit  the  use  of  the 
settled  density  test  procedure  currently 
required  by  Specification  HH-I-515D, 
commonly  known  as  the  cyclone  shaker 
test. 

Section  460.5(a)(3)  likewise  requires 
that  loose-fill  mineral  wool  insulation  be 
tested  for  R-value  at  a  density  that  fully 


faced  board  stock  is  attached  over  the  external 
siding  of  an  existing  house,  with  the  foil  facing 
outward.  Residential  siding  is  installed  over  the  foil¬ 
faced  board  stock,  creating  a  bevel-shaped  air 
space  between  the  foil  facing  and  the  siding.  In  the 
second  example,  an  external  brick  veneer  is 
installed  to  the  outside  of  the  external  walls  of  a 
house.  In  laying  the  brick,  a  finger-sized  air  space  is 
left  between  the  brick  and  the  internal  portion  of 
the  wall  so  that  the  brick  can  be  laid.  The  inner  face 
of  the  air  space  is  the  foil  facing  of  foil-faced  board 
stock.  Mortar  oozes  into  the  air  space  from  between 
the  bricks.  Weep  holes  are  left  at  the  bottom  of  the 
wall  for  ventilation.  Neither  of  these  applications  of 
foil-faced  mass  insulations  creates  an  air  space 
which  meets  the  conditions  specified  in  the 
ASHRAE  Handbook  table. 


reflects  the  effect  of  settling.  However, 
because  a  single  test  procedure  for 
accurately  determining  the  settled 
density  of  loose-fill  mineral  wool 
insulation  has  not  yet  been  generally 
accepted,  the  Rule  does  not  specify  the 
test  procedure  to  be  used.  Studies  are 
currently  under  way  to  develop  such  a 
test  procedure.  When  a  specific  test 
procedure  is  developed  and  included  in 
the  GSA  specifleation  for  loose-fill 
mineral  wool  insulation,  manufacturers 
must  use  that  test  procedure.  In  the 
meantime,  each  manufacturer  of  loose- 
fill  mineral  wool  insulation  has  the 
burden  of  ensuring  that  the  method  it 
uses  to  determine  the  settled  density  of 
its  product  is  reasonable.  Until  GSA 
adopts  a  settled  density  test  procedure 
for  loose-fill  mineral  wool  insulation. 
Commission  staff  will  consider  lest 
methods  used  to  determine  the  settled 
density  of  loose-fill  mineral  wool 
insulation  on  a  case  by  case  basis. 

D.  Aging  of  Cellular  Plastics 

Section  460.5(a)(1)  of  the  Rule  requires 
that  R-value  tests  for  certain  cellular 
plastics  insulation  materials  be 
performed  on  test  samples  that  have 
been  aged  in  accordance  with  GSA 
Specification  HH-I-530A  or  another 
reliable  aging  procedure.  The  materials 
which  normally  are  subject  to  this  aging 
phenomenon  are  extruded  polystyrene, 
polyurethane,  and  polyisocyanurate. 

The  GSA  Specification  requires  that  test 
samples  be  aged  for  90  days  at  140 
degrees  Fahrenheit  dry  heat,  in  the  form 
of  intended  use.  While  the  staff  believes 
that  this  procedure  will  produce  R- 
values  that  reflect  the  material's 
performance  over  time,  it  has  been 
suggested  that  the  procedure  might 
severely  distort  the  qualities  of  some 
cellular  plastics  products.  To  account  for 
this  possibility,  the  Rule  permits 
manufacturers  to  employ  reliable 
alternative  procedures  of  their  own 
choosing  that  will  produce  R-values 
reflective  of  a  fully  aged  cellular  plastics 
product. 

At  present,  the  staff  is  unaware  of  a 
widely  accepted  alternative  procedure 
for  aging  of  these  materials.  As  a  result, 
compliance  with  the  other  “reliable” 
procedure  alternative  in  the  Rule  will  be 
assessed  on  a  case-by-case  basis.  This 
assessment  will  be  guided  in  part  by 
other  federal  or  state  regulations  in  this 
area,  but  aging  procedures  suggested  by 
individual  manufacturers  will  also  be 
considered.  For  example,  a 
manufacturer  who  already  has  test 
samples  which  have  been  aged  for 
several  years  and  are  now  stable  will  be 
in  compliance  with  the  Rule,  if  the  aging 
procedure  was  fair  and  reliable. 


Federal  Register  /  Vol.  45,  No.  203  /  Friday,  October  17,  1980  /  Rules  and  Regulations 


68923 


Regardless  of  the  aging  procedure 
used  by  the  manufacturer,  the  tolerance 
provision  discussed  below  wip  be 
applied  by  the  staff.  In  other  words,  if 
the  marketed  product’s  R-value,  when 
independently  tested  by  the 
Commission,  is  more  than  10  percent 
below  the  labeled  R-value,  the 
manufacturer  will  have  violated  the 
Rule,  possibly  because  a  faulty  aging 
procedure  was  used.  'Thus,  industry 
members  who  do  not  have  complete 
conHdence  in  their  aging  procedures  or 
in  the  consistency  of  their  production 
processes  should  consider  whether  their 
products  will  pass  the  tolerance  test 
found  in  the  Rule. 

V.  The  Tolerance  and  Rounding 
Provisions 

Section  460.8  of  the  Rule  states  that 
the  actual  R-value  of  any  insulation  sold 
to  consumers  cannot  be  more  than  10 
percent  below  the  R-value  shown  on  a 
label,  fact  sheet,  ad,  or  other 
promotional  material  for  the  product. 

This  10  percent  tolerance  is  designed  to 
take  the  place  of  detailed  quality  control 
standards  in  the  Rule.  It  does  not  give 
industry  members  a  license  to  raise  their 
R-values  above  levels  determined 
through  R-value  testing.  Rather,  the 
testing  sections  impose  two  separate 
bases  for  potential  liability.  First, 
industry  members  will  be  liable  if  their 
stated  R-values  do  not  reflect  the  results 
of  tests  performed  in  accordance  with 
the  Rule.  Second,  if  the  Commission 
tests  the  manufacturer's  product,  the 
tested  R-value  must  be  within  10  percent 
of  the  R-value  represented  to  consumers. 
If  the  product  is  not  within  this  10 
percent  tolerance,  the  manufacturer  may 
be  liable  even  if  the  stated  R-value 
accurately  reflects  the  manufacturer’s 
test  results.  In  that  event,  failure  to  pass 
the  tolerance  test  indicates  that  the 
manufacturer’s  quality  control 
procedures  are  insufficient  to  provide 
consumers  with  a  reasonable  assurance 
that  they  are  receiving  the  represented 
R-value. 

The  tolerance  provision  also  interacts 
with  the  requirement  in  §  460.11  of  the 
Rule  that  R-values  below  10  must  be 
rounded  to  the  nearest  tenth,  and  that  R- 
values  of  10  or  more  may  be  rounded  to 
the  nearest  whole  number.  This 
permissive  rounding  to  the  nearest 
whole  number,  however,  will  not 
exempt  manufacturers  from  the  Rule’s 
10  percent  maximum  tolerance.  In  other 
words,  while  a  tested  R-value  of  12.5 
could  be  rounded  to  13,  such  rounding 
will  consume  a  portion  of  the  10  percent 
tolerance  allowed  by  the  Rule.  Under 
these  circumstances,  the  manufacturer 
may  wish  to  label  the  product  with  an  R- 
value  of  12.5,  or  even  round  the  number 


down  to  12,  in  order  to  benefit  fully  from 
the  10  percent  tolerance  allowed  under 
the  Rule. 

VI.  Point-of-Sale  Disclosures 

The  Rule  requires  that  R-values  and 
related  information  concerning  home 
insulation  products  be  disclosed  on 
product  labels  and  on  fact  sheets 
available  to  the  consumer  at  the  point  of 
purchase.  Since  §  §  460.12  and  460.13  of 
the  Rule  clearly  specify  the  information 
that  must  be  included  on  labels  and  fact 
sheets  for  each  type  and  form  of  home 
insulation,  those  requirements  are  not 
repeated  in  these  guidelines.  However, 
this  Section  of  the  guidelines  discusses 
some  specific  requirements  about  which 
staff  has  received  inquiries  &om 
industry  members  or  other  interested 
parties. 

A.  Labels  and  Fact  Sheets 
1.  Loose-Fill  Insulations 

a.  “Maximum  net  coverage  area.  ” 
Sections  460.12(b]  (2)  and  (3)  and 
460.13(c)(1)  of  the  Rule  require  that  the 
coverage  charts  on  labels  and  fact 
sheets  of  all  loose-Hll  insulations 
disclose  the  "maximum  net  coverage 
area’’  for  the  bag  to  obtain  the 
represented  R-value.  The  disclosure 
required  is  of  the  net  area  which  the 
insulation  contained  in  the  bag  will 
cover.  For  purposes  of  making  the 
disclosure  required  by  the  rule, 
manufacturers  may  not  consider  joist 
areas  or  other  construction  features  of  a 
real  or  an  imaginary  house  in 
determining  the  coverage  area  on  labels 
and  fact  sheets,  since  these  features 
vary  from  one  house  to  another.  Only 
the  net  coverage  area  will  allow 
consumers  to  make  cost  comparisons 
between  competing  products. 

On  the  other  hand,  the  Rule  does  not 
prohibit  manufacturers  or  installers  from 
including  on  labels  or  other  promotional 
materials,  for  illustration  only  to  assist 
the  consumer  in  computing  net  coverage 
area,  information  about  the  gross 
coverage  area  for  the  bag  in  speciflc 
applications.  In  such  a  case,  the 
conditions  presumed  in  any  specific 
examples  must  clearly  and 
conspicuously  be  disclosed  in 
connection  with  the  examples.  However, 
since  this  information  is  different  than 
that  required  in  the  coverage  chart  by 
the  rule,  it  may  not  be  described  in  the 
fact  sheets. 

b.  “Minimum  thickness” and 
“minimum  weight  per  square  foot.” 
Sections  460.12(b)  (2)  and  (3)  and 
460.13(c)(1)  of  the  Rule  require  that 
labels  and  fact  sheets  for  all  loose-fill 
insulations  state  both  “minimum 
thickness’’  and  “minimum  weight  per 


square  foot’’  for  each  R-value  listed. 
However,  all  loose-fill  insulations  which 
settle  may  have  thicknesses  and 
densities  which  vary  between  the  time 
of  installation  and  the  time  at  which  the 
products  have  reached  their  settled 
densities.  In  fact,  environmental 
conditions  and  the  particular  blowing 
machine  used  to  install  the  product  may 
result  in  a  particular  product  having 
difierent  thicknesses  and  weights  per 
square  foot  immediately  following 
installations  under  different  conditions. 
In  view  of  all  these  factors,  the  material 
information  for  consumers,  and  for  the 
staff  in  enforcing  the  Rule,  is  file 
minimum  thickness  and  minimum 
weight  per  square  foot  required  for  the 
represented  R-value  after  all  settling  has 
taken  place.  It  is  only  that  thickness  and 
that  weight  per  square  foot  which  will 
give  the  consumer  the  R-value 
purchased.  The  consumer  can  be 
assured  of  receiving  the  proper  amount 
of  insulation  by  comparing  the  number 
of  bags  installed  to  the  settled  density 
coverage  area  information  appearing  on 
the  labels  and  fact  sheets. 

The  Commission’s  staff  recognizes 
that  manufacturers  may  wish  to  provide 
further  information  regarding  the 
thickness  to  be  expected  at  the  time  of 
installation  so  that  consumers  have  an 
additional  and  immediate  measiu-e  to 
ensure  that  the  proper  amount  of 
insulation  has  been  installed.  Therefore, 
manufacturers  may  disclose  on  labels 
the  average  thickness  or  a  range  of 
thicknesses  to  be  expected  at  the  time  of 
installation.  Of  course,  the  manufacturer 
must  have  data  which  support  the 
additional  thickness(es)  disclosed,  such 
as  valid  studies  of  installed  thicknesses 
under  varying  conditions.  To  ensure  that 
the  additional  disclosure  may  not  be 
used  to  mislead  the  consumer,  the 
manufacturer  should  include  an 
explanation  that  the  additional 
information  is  provided  for  the 
consumer’s  guidance  only,  that  the 
installed  thickness  will  vary  depending 
upon  conditions  at  the  time  of 
installation,  and  that  to  obtain  a  specific 
R-value  the  insulation  should  not  be 
applied  over  a  larger  area  than  that 
stated  on  the  coverage  chart.  Since  this 
additional  information  is  different  than 
that  required  in  the  coverage  chart  by 
the  Rule,  it  may  not  be  described  in  the 
fact  sheets. 

c.  Bags  per  1,000  square  feet  for 
mineral  wool.  When  it  issued  the  final 
rule,  the  Commission  attempted  to 
ensure  that  its  requirements  were 
consistent  with  requirements  of  other 
federal  agencies.  For  example,  the 
General  Services  Administration  (GSA) 
has  issued  specifications  for  types  of 
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thermal  insulation  products  that  may  be 
purchased  by  the  federal  government  or 
in  connection  with  programs  operated 
by  the  federal  government.  The  GSA 
specifications  require  that  speciHc  R- 
value  coverage  chart  information  be 
included  on  labels.  Therefore,  for 
consistency  the  Commission  adopted 
the  coverage  chart  information  required 
by  the  GSA  specifications  for  loose-fill 
mineral  wool  and  cellulose  insulations. 

At  the  time  the  Commission  issued  the 
rule,  the  GSA  specification  for  loose-Hll 
mineral  wool  insulation  required  that 
the  coverage  chart  on  the  label  contain  a 
column  disclosing  the  number  of  square 
feet  the  bag  will  cover  for  each  total  R- 
value  listed  on  the  label.  It  did  not 
require  that  the  label  contain  a  column 
disclosing  the  number  of  bags  required 
to  cover  one-thousand  (1,000)  square 
feet,  although  the  GSA  speciHcation  for 
loose-fill  cellulose  required  both 
columns.  GSA  has  revised  its  loose-Rll 
mineral  wool  insulation  specification  to 
require  the  addition  of  a  column 
disclosing  the  number  of  bags  per  one- 
thousand  square  feet  of  coverage  area 
which  are  required  to  obtain  the 
referenced  R-value. 

Under  these  circumstances,  staff  urges 
all  manufacturers  of  mineral  wool  and 
other  loose-fill  insulations  besides 
cellulose  to  add  the  column  disclosing 
the  number  of  bags  per  one-thousand 
(1,000)  square  feet  to  the  coverage  charts 
on  labels  and  fact  sheets.  The  disclosure 
is  relevant  to  the  coverage  chart 
specifically  required  by  §  460.12(b)(2)  of 
the  rule  and  is,  in  fact,  merely  a  different 
way  of  stating  information  which  that 
Section  already  requires  to  be  disclosed 
on  labels  and  fact  sheets.  The  addition 
of  the  column  also  will  make  all  other 
loose-fill  insulation  labels  more 
consistent  with  those  required  by  the 
Rule  for  cellulose. 

2.  Single  Sheet  Reflective  Foil  and  Foil- 
Faced  Insulations 

The  Rule  allows  manufacturers  to  use 
ASHRAE  tables  to  determine  the  R- 
value  of  single  sheet  foil  insulations. 
However,  the  ASHRAE  values  should  be 
used  only  if  normal  applications,^  and 
the  applications  recommended  by  the 
manufacturer,  meet  the  conditions 
pertaining  to  the  values  which  are 
specified  in  the  ASHRAE  Handbook, 
and  if  those  conditions  are  clearly  and 
conspiquously  disclosed  in  the 
conjunction  with  references  to  R-values 
determined  in  that  manner  in  labels,  fact 
sheets  and  advertisements.  For 
installations  which  do  not  meet  the 
conditions  specified  in  the  ASHRAE 


^  Supra,  note  7. 


Handbook,  manufacturers  should 
determine  the  R-value  based  on  tests 
conducted  on  the  product  under  ASTM 
C-236  under  the  conditions  in  which  it 
normally  will  be  installed,  and  which 
the  manufacturer  recommends.  In  this 
situation  too,  the  conditions  necessary 
to  obtain  the  R-value  must  be  clearly 
and  conspicuously  disclosed  in 
connection  with  the  R-value  claim. 

The  Rule  recognizes  that  mass 
insulation  materials  with  reflective 
facings  can  have  two  di^erent  R-values, 
depending  on  the  manner  of  installation. 
If  a  faced  product  is  installed  without 
the  benefit  of  an  adjacent  airspace,  it 
has  what  can  be  termed  its  “material  R- 
value.”  This  is  simply  the  R-value  of  the 
mass  insulation  material,  as  tested  in 
accordance  with  the  Rule.  However,  if 
the  same  faced  product  is  installed  in 
conjunction  with  an  airspace,  it  may 
have  what  is  called  a  “system  R-value.” 

Sections  460.12(b)  (5)  and  (6)  and 
460.13(c)(2)  of  the  Rule  require  that  the 
material  R-value  be  disclosed  on  labels 
and  fact  sheets,  and,  imder  certain 
circumstances,  in  advertisements. 
Sections  460.12(b)(6)  and  460.13(c)(2) 
allow  the  additional  disclosure  of  the 
system  R-value.  However,  since  the 
system  R-value  will  depend  on  a  number 
of  factors,  such  as  the  thickness  and 
configuration  of  the  air  space  and  the 
direction  of  heat  flow,  the  conditions 
under  which  the  stated  system  R-value 
can  be  attained  must  be  clearly  and 
conspicuously  disclosed  in  conjunction 
with  any  system  R-value  claim. 

A  mere  description  of  this  disclosure, 
such  as  “system  R-value  of  6.2,”  will  not 
comply  with  the  Rule.  Similarly,  the 
mere  notation  that  the  system  R-value  is 
“as  per  ASTM  C236”  or  “as  per 
ASHRAE  Handbook”  will  not  suffice. 
Rather,  the  Rule  requires  that  the 
manufacturer  specifically  disclose  the 
thickness  of  the  airspace  and  the 
specific  installation  conditions  and 
configuration  necessary  to  obtain  the 
system  R-value. 

3.  Urea-Based  Foam  Insulations 

Sections  460.13(d)  and  460.18(e)  of  the 
Rule  provide  that  when  manufacturers 
of  urea-based  foam  products  make  R- 
value  claims,  they  have  the  option  of 
disclosing  that  their  products  shrink  or 
of  reducing  their  R-value  claims  to 
account  for  shrinkage.  If  the  latter 
option  is  selected,  the  specified 
disclosure  otherwise  required  by  the 
Rule  may  be  omitted.  Installers  of  urea- 
based  foam  products  must,  of  course, 
follow  the  option  of  the  manufacturer:  if 
the  manufacturer  declines  to  reduce  the 
product’s  R-value  to  account  for 


Supra,  note  6. 


shrinkage,  then  R-value  claims  by  the 
installer  must  be  accompanied  by  the 
disclosure  in  §  460.18(e)  of  the  Rule. 

Manufacturers  who  elect  to  lower  the 
product’s  R-value  to  account  for 
shrinkage  must  have  “reliable  scientific 
proof  of  the  extent  of 
shrinkage  *  *  *  and  of  its  effect  on  R- 
value.”  In  assessing  whether  the 
manufacture’s  substantiation  constitutes 
“reliable  scientific  proof,”  the  stafi  will 
be  guided  primarily  by  regulations  of 
other  government  agencies  which  have 
developed  expertise  in  this  area.  For 
present  purposes,  a  manufacturer  in 
compliance  with  the  HUD  Use  of 
Material  Bulletin  No.  74  will  be  in 
compliance  with  this  Rule.  The  staff  also 
will  monitor  carefully  the  ongoing 
activities  of  the  Department  of  Energy  in 
the  area  of  urea-based  foam  shrinkage. 
Finally,  the  staff  will  review 
individualized  shrinkage  data  developed 
by  a  manufacturer  for  compliance  with 
the  “reliable  scientific  proof’  standard. 
However,  such  individualized  data  will 
be  carefully  scrutinized  in  light  of  the 
above  guides,  particularly  if  the 
manufacturer  contends  that  it  shows  an 
unusually  small  R-value  reduction 
attributable  to  shrinkage.  Thus, 
extensive  testing  by  the  manufacturer 
may  be  required,  and  idealized  testing 
conditions  or  assumptions  behind  any 
calculations  are  to  be  avoided. 

B.  Availability  of  Fact  Sheets 

Section  460.13  of  the  Rule  requires 
installation  manufacturers  to  provide 
retailers  and  installers  with  fact  sheets 
for  their  products.  Sections  460.14  and 
460.15  require  retailers  and  installers  to 
make  the  fact  sheets  available  to 
consumers  prior  to  purchase.  The  fact 
sheet  requirements  do  not  apply  to  new 
home  sellers. 

The  Rule  does  not  specify  how  many 
fact  sheets  the  manufacturer  must 
provide  to  retailers  and  installers.  For 
example,  if  the  retailer  elects  to  use  a 
binder  or  similar  system,  only  one  copy 
of  each  fact  sheet  may  be  needed. 
Retailers  who  wish  to  provide  individual 
fact  sheets  to  their  customs  will  need  a 
larger  supply.  In  any  event,  the  duties  of 
the  manufacturer  on  the  one  hand,  and 
of  the  retailer  or  installer  on  the  other, 
are  independent.  If  the  manufacturer 
does  not  supply  any  fact  sheets,  or  if  the 
ones  supplied  do  not  meet  the 
requirements  of  the  Rule,  the 
manufacturer  will  have  violated  the 
Rule.  In  such  a  case,  the  retailer  or 
installer  should  halt  sales  of  the  product 
until  acceptable  fact  sheets  are 
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provided.  “  If  the  manufacturer  refuses 
to  send  out  the  fact  sheets  as  required, 
the  retailer  or  installer  should 
immediately  report  this  fact  to  the 
Commission  staff. 

As  noted  above,  the  Rule  requires  that 
retailers  and  installers  make  the  fact 
sheets  available  to  customers. 

Individual  copies  may  be  provided,  or  a 
binder  or  similar  system  may  be  used 
with  consumers  reading  the  sheets  prior 
to  purchase.  With  respect  to  installers, 

§  460.15  of  the  Rule  is  more  exact:  before 
customers  agree  to  buy  insulation,  they 
must  be  shown  the  appropriate  fact 
sheets  and  given  an  opportunity  to  read 
them.  Thus,  installers  have  a  duty  to 
bring  the  fact  sheets  to  the  customer’s 
attention.  Retailers,  on  the  other  hand, 
may  often  find  it  difficult  to  tell  whether 
a  consumer  is  simply  browsing  in  the 
store  or  is  considering  an  insulation 
purchase.  As  a  result,  the  Commissioin 
has  decided  to  let  retailers  select  their 
own  method  for  making  fact  sheets 
available,  as  long  as  customers  "are 
likely  to  notice  them.”  Retailers  should 
pay  especially  close  attention  to  the 
latter  requirement.  For  example,  if  the 
store  has  a  central  counter  or  display 
area  for  insulation,  the  fact  sheet 
display  or  a  large,  readable  sign  should 
be  conspicuously  placed  in  this  location. 
If  the  store  has  neither  of  these,  the  fact 
sheet  display  or  sign  should  be 
conspicuously  placed  at  a  location  likely 
to  be  visited  by  an  insulation  customer, 
such  as  the  home  weatherization  or 
improvement  section.  On  the  other  hand, 
if  the  store  has  aisles  or  other  locations 
at  which  home  insulation  is  readily 
accessible  to  customers,  it  would  be 
appropriate  to  place  signs,  indicating 
where  the  fact  sheets  are  kept,  at 
strategic  places  in  each  aisle  or  other 
location.  As  this  last  example  suggests, 
more  than  one  sign  or  display  may  be 
necessary,  depending  on  the  store. 

C.  Loose-Fill  Insulation  Disclosures  by 
Installers 

Section  460.17  of  the  Rule  requires 
that  installers  give  their  customers  a 
signed  and  dated  contract,  or  a  receipt, 
for  the  insulation  they  install.  For  loose- 
fill  insulations,  the  contract  or  receipt 
must  show  the  coverage  area,  thickness, 
and  R-value  of  the  insulation  installed. 
Consistent  with  the  requirements  for 
labels,  this  information  must  be  based 
on  the  settled  density  of  the  product,  not 
its  blown  density,  and  upon  the  net 
coverage  area  of  the  insulation. 

Installers  should  use  the  data  on  the 

"  However,  under  $  460.8  of  the  Rule,  retailers 
and  installers  can  rely  on  the  R-value  data  provided 
by  the  insulation  manufacturer,  unless  they  know  or 
should  know  that  the  data  is  false  or  not  bused  on 
the  proper  tests. 


settled  density  coverage  charts  on  the 
manufacturer’s  bag  labels  to  make  these 
disclosures. 

If  desired,  installers  may  additionally 
disclose  the  average  thickness  or  a 
range  of  thicknesses  to  be  expected  at 
the  time  of  installation.  The  installer 
must  have  a  reasonable  basis  to  support 
the  additional  thicknes3(e8)  disclosed, 
such  as  valid  studies  of  installed 
thicknesses  under  varying  conditions.  If 
the  manufacturer  has  provided  this 
additional  information  to  the  installer, 
the  installer  may  rely  on  that 
information  unless  the  installer  knows 
or  should  know  that  the  manufacturer 
does  not  have  a  reasonable  basis  for  the 
additional  information.  To  ensure  that 
the  additional  disclosure  will  not 
mislead  the  consumer,  the  installer 
should  include  an  explanation  that  the 
additional  information  is  provided  for 
the  consumer’s  guidance  only,  that  the 
installed  thickness  will  vary  depending 
upon  conditions  at  the  time  of 
installation,  and  that  to  obtain  a  specific 
R-value  the  insulation  should  not  be 
applied  over  a  larger  area  than  that 
stated  on  the  settled  density  coverage 
chart  on  the  label. 

Installers  may  also  disclose,  for 
illustration  only  to  assist  the  consumer 
in  understanding  the  net  coverage  area 
disclosure,  accurate  information  about 
the  gross  coverage  area  for  the  bag  in 
specific  applications,  taking  into 
consideration  joist  areas  and  other 
construction  features.  In  such  a  case,  the 
conditions  presumed  in  any  specific 
examples  must  clearly  and 
conspicuously  be  disclosed  in 
connection  with  the  examples.  As  an 
alternative,  the  installer  could  use 
accurate  measurements  and 
computations  based  on  the  consumer’s 
house  to  compare  the  gross  coverage 
area  in  the  consumer’s  house  to  the  net 
coverage  area  of  the  insulation.  To 
ensure  that  any  additional  disclosure 
will  not  mislead  the  consumer,  the 
installer  should  include  an  explanation 
that  the  additional  information  is 
provided  for  the  consumer's  guidance 
only. 

D.  Disclosures  by  New  Home  Sellers 

Section  460.16  of  the  Rule  requires 
new  home  sellers  merely  to  disclose  the 
type,  thickness  and  R-value  of  the 
insulation  installed,  or  to  be  installed,  in 
each  part  of  the  dwelling.  If  no 
insulation  is  installed,  or  to  be  installed, 
that  fact  should  be  disclosed.  The 
disclosures  must  be  made  in  the  sales 

Under  §  460.8  of  the  Rule,  a  new  home  sellei 
can  rely  on  the  R-value  data  provided  by  the 
insulation  manufacturer,  unless  the  new  home  seller 
knows  or  should  know  that  the  data  is  false  or  not 
based  on  the  proper  tests. 


contract.  They  can  be  made  in  a 
separate  document  if  the  document  is 
incorporated  into  the  contract  by 
reference,  and  if  the  buyer  has  an 
opportunity  to  review  the  insulation- 
related  disclosures  at  the  time  the 
contract  is  signed. ’’New  home  sellers 
do  not  have  to  display  either  insulation 
labels  or  fact  sheets.  In  the  case  of 
multi-unit  buildings,  the  disclosures  are 
required  only  for  the  buyer’s  unit, 
although  additional  information  is  not 
prohibited  by  the  rule. 

Under  the  Rule,  “new  homes”  means 
new  houses,  condominiums, 
cooperatives,  mobile  homes,  ”  vacation 
dwellings,  or  other  residential  housing 
units.  Previously  existing  residential 
structures,  such  as  houses  or 
condominiums,  are  “new  homes”  under 
the  rule  when  they  are  sold  by  someone 
who  is  engaged  in  the  business  of  selling* 
such  property  and  insulation  has  been 
added,  or  will  be  added,  as  a  part  of  a 
conversion  or  other  renovation  in 
preparation  for  resale.  However,  sellers 
of  these  structures  need  not  disclose  R- 
value  information  about  insulation 
already  present  in  the  structures  before 
any  renovation  or  conversion 
preparations  began  because  they  cannot 
be  expected  to  have  that  information 
available. 

On  the  other  hand,  the  rule  does  not 
apply  to  sales  of  old  houses, 
condominiums,  cooperatives,  mobile 
homes,  vacation  dwellings,  or  other 
residential  housing  units  which  have  not 
been  retrofitted  with  insulation  as  part 
of  major  renovation  in  preparation  for 
sale.  Since  sellers  of  those  types  of 
structures  cannot  necessarily  be 
expected  to  have  available  R-value 
information  about  insulation  already 
present  in  the  structures,  a  disclosure 
only  that  no  insulation  has  been  added 
would  give  the  consumer  little  useful 
information. 

Lastly,  the  rule  does  not  apply  to  the 
sale  of  a  house  or  other  residential 
housing  unit  by  an  individual  who 
merely  is  selling  a  previous  residence, 
and  who  is  otherwise  not  engaged  in  the 
sale  of  housing  units. 

VII.  Disclosures  in  Advertisements  and 
Other  Promotional  Materials 

A.  Advertising  Audience 

Section  460.18  of  the  Rule  requires 
that  specific  R-value  related  information 

'^By  requiring  that  the  disclosures  be  made  in  the 
sales  contract,  the  Commission  merely  intended  to 
require  that  the  information  be  disclosed,  and  the 
sales  contract  provides  the  most  convenient  and 
appropriate  vehicle  for  the  disclosure.  The 
Commission  made  no  judgment  concerning  potential 
state  law  remedies  for  nondisclosure  or  inaccurate 
disclosure  of  R-values.  44  FR  at  50232. 

"Supra,  note  3. 
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be  disclosed  in  advertisements  or  other 
promotional  materials  which  make 
certain  representations.  Section  460.19 
of  the  Rule  speciHes  requirements  for 
ads  or  other  promotional  materials 
which  claim  or  imply  that  insulation,  or 
a  combination  of  insulation  products,  or 
of  insulation  products  and  other 
insulating  products,  such  as  storm 
windows,  can  cut  fuel  bills  or  fuel  use. 
The  disclosure  requirements  in  those 
sections  apply  only  to  advertisements 
and  other  promotional  materials  which 
will  be,  or  may  be,  seen  or  read  by 
consumers.  Those  disclosure 
requirements  do  not  apply  to  ads  or 
other  promotional  materials  which  are 
distributed  solely  to  members  of  the 
insulation  industry  or  to  technical 
persons,  such  as  architects  or  other 
professionals. 

B.  Nature  of  Advertisements 

The  disclosure  requirements  of 
§  460.18  of  the  Rule  apply  only  to 
advertisements  or  other  promotional 
materials  which  promote  a  specific 
insulation  product.  These  disclosures 
are  not  required  in  advertisements  or 
other  promotional  materials  which 
merely  promote  insulation  as  an  energy 
conservation  practice  without  promoting 
a  specific  manufacturer,  installer 
insulation  product. 

Section  460.19  requires  that  specific 
disclosures  be  made  in  coimection  with 
claims  in  advertisements  or  other 
promotional  materials  that  savings  can 
result  from  installation  of  insulation,  or 
of  insulation  in  coimection  with  other 
products.  Those  disclosures  are  not 
required  for  savings  claims  made  by  an 
advertiser  who  is  not  engaged  in  selling 
insulation,  or  in  the  promotion  of  home 
insulation  sales,  a  specific  type  or  brand 
name  of  insulation,  or  a  specific  . 
insulation  installer. 

C.  Single  Sheet  Reflective  Foil  and  Foil- 
Faced  Insulations 

As  discussed  in  Sections  IV.B.  and 
VI.A.2,  supra,  the  R-value  of  single  sheet 
reflective  foil  insulation  and  the  system 
R-value  of  foil-faced  insulation  which  is 
installed  with  an  air  space  facing  the  foil 
will  depend  upon  the  thickness  and 
configuration  of  the  air  space  and  the 
direction  of  heat  flow.  Whenever  an 
advertisement  claims  an  R-value  for 
single  sheet  reflective  foil  insulation  or  a 
system  R-value  for  foil-faced  insulation 
which  is  installed  with  an  air  space 
facing  the  foil,  those  conditions 
necessary  to  obtain  the  R-value  must  be 
clearly  and  conspicuously  disclosed  in 
conjunction  with  the  claimed  R-value, 


D.  Disclosures  by  New  Home  Sellers 

The  disclosure  requirements  of 
§  §  460.18  and  460.19  apply  to 
advertisements  or  other  promotional 
materials  used  by  new  home  sellers 
which  make  claims  about  the  insulation 
in  the  new  homes,  or  that  the  insulation 
installed  in  the  new  homes  can  cut  fuel 
bills  or  fuel  use.  However,  since  the  Rule 
does  not  require  that  manufacturers 
furnish  new  home  sellers  with  the  fact 
sheets  required  by  §  460.13  of  the  Rule, 
or  that  new  home  sellers  make  those 
fact  sheets  available  to  consumers,  staff 
believes  that  it  would  be  appropriate  for 
advertisers  to  delete  the  reference  to 
fact  sheets  from  the  disclosures  required 
by  §  §  460.18(a)  and  460.19(b).  Thus,  the 
disclosure  required  by  §  460.18(a)  would 
be:  “The  higher  the  R-value,  the  greater 
the  insulating  power.”  The  disclosure 
required  by  §  460.19(b)  would  be: 
“Savings  vary  Higher  R-values  mean 
greater  insulating  power.” 

VIII.  Savings  Claim  Substantiation 

The  final  area  in  which  industry 
members  may  need  guidance  concerns 
substantiation  for  savings  claims. 
Because  savings  vary  from  consumer  to 
consumer,  and  because  some  consumers 
will  save  little  or  nothing  through  the 
installation  of  insulation,  §  460.19(b)  of 
the  Rule  requires  that  all  specifrc  and 
general  savings  claims  include  a 
disclosure  pointing  out  that  savings 
vary.  Further,  §  460.19(a)  of  the  Rule 
requires  that  all  savings  claims  must  be 
founded  on  a  “reasonable  basis.”  This 
substantiation  requirement  applies  not 
only  to  advertisements  and  other 
promotional  materials  which  refer  to  a 
specific  dollar  amount  or  percentage  of 
savings,  but  also  to  those  which  state  in 
general  terms  that  insulation  can  lower 
fuel  bills  or  fuel  use.  Under  this 
substantiation  requirement,  the  method 
used  to  substantiate  the  savings  claim 
must  relate  the  R-value  of  the  product 
being  promoted,  in  the  application 
represented,  to  the  total  heat  flow 
resistance  of  a  building  wall,  ceiling,  or 
floor  in  the  represented  application. 

A.  Specific  Savings  Claims 

Claims  that  insulation  can  reduce  fuel 
bills  by  a  specific  dollar  amount  of 
percentage  ordinarily  will  bear  a  heavy 
burden  of  substantiation.  Generally, 
three  kinds  of  substantiation  will  be 
acceptable  in  this  area:  (1)  Actual  tests 
of  houses;  (2)  computer  models  which 
predict  savings;  and  (3)  standard 
engineering  calculations  which  predict 
savings. 

Although  they  are  not  specifically 
required  by  the  Rule,  tests  of  actual 
houses  can  generate  very  good 


substantiation  for  savings  claims.  Staff 
is  aware  of  manufacturers  who  have  the 
resources  to  conduct  this  type  of 
substantiation  and  who  have  engaged  in 
such  testing.  However,  such  tests  must 
be  carefully  controlled.  For  example, 
two  test  houses,  identical  in  all  details 
of  construction,  exposed  to  identical 
weather  elements  and  facing  in  the 
same  direction,  could  be  built  near  each 
other.  For  example,  one  house  might  be 
left  uninsulated,  while  the  second  house 
might  have  a  specified  amount  of  attic 
insulation.  To  control  for  the  influence 
of  personal  living  habits,  both  houses 
would  have  to  be  unoccupied  and  have 
identical  simulated  occupancy 
conditions.  Heating  usage  and  bills  can 
then  be  fairly  compared  between  the 
two  houses  for  a  specified  period  of 
time,  and  a  percentage  of  fuel  use 
reduction  due  to  the  presence  of  the 
attic  insulation  can  be  determined. 

While  this  example  is  somewhat 
simplistic  and  given  only  for  illustrative 
purposes,  careful  scientifically  valid 
concurrent  testing  of  this  type  would  be 
acceptable  substantiation  for  a  specific 
savings  claim  under  the  Rule. 

There  are  also  a  number  of  computer 
models  currently  in  use  which  simulate 
the  type  of  actual  testing  described 
above.  While  the  reliability  of  these 
computer  models  should  continue  to 
improve  with  time  and  experience,  not 
all  computer  models  are  necessarily 
accurate  nor  do  they  employ  the  same 
algorithms  for  producing  results.  For 
example,  a  model  which  fails  to  account 
for  such  factors  as  air  infiltration,  the 
geographic  location  of  the  theoretical 
house,  or  the  presence  of  other 
construction  features  which  can  affect 
energy  consumption  should  not  be  used 
to  substantiate  a  savings  claim. 

Finally,  standard  engineering 
calculations  for  heat  flow  may 
constitute  a  reasonable  basis  for  specific 
savings  claims.  For  example,  calculation 
procedures  may  be  developed 
employing  the  principles  given  in 
Chapters  22,  23,  and  25  of  the  ASHRAE 
Handbook.*®  Once  again,  such 
calculations  should  be  used  only  if  they 
take  into  account  the  various  related 
factors  that  can  influence  fuel  use  and 
savings. 

These  examples  of  substantiation 
methods  are  given  for  illustration  only. 
Specific  methods  used  to  substantiate 
savings  claims  will  have  to  be  evaluated 
on  a  case  by  case  basis. 

Available  evidence  demonstrates  that 
the  savings  achieved  by  any  individual 
consumer  are  attributable  to  a  host  of 
circumstances  unique  to  that  consumer. 


'*  "ASHRAE  Handook  &  Product  Directory  1977 
Fundamentals,”  supra,  note  4  at  Chapters  22,  23.  25. 
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As  a  result,  tests  or  calculations  which 
are  used  to  substantiate  claimed  savings 
must  control  these  variables  to  the 
greatest  extent  possible.  An  example  of 
failure  to  control  individual  factors  and, 
thus,  of  unacceptable  substantiation, 
would  be  a  testimonial  by  an  individual 
consumer  of  the  savings  achieved  after 
insulation  was  installed  in  his  or  her 
home.  In  this  case,  the  amount  of 
savings  could  easily  have  been 
influenced  by  purposeful  or  inadvertent 
changes  in  the  living  habits  of  the 
occupants.  Thus,  testimonials  or  similar 
comparisons  of  occupied  houses  before 
and  after  the  addition  of  insulation  are 
inherently  unreliable,  and  do  not 
constitute  a  reasonable  basis  for  any 
claimed  savings. 

B.  General  Savings  Claims 

General  savings  claims,  like  specific 
savings  claims,  must  be  founded  on  a 
reasonable  basis.  Staff  believes  that  all 
general  savings  claims  imply  that  the 
level  of  savings  is  more  than  de 
minimus.  However,  the  level  of 
substantiation  required  for  a  general 
savings  claim  will  sometimes  be  less 
than  that  required  for  a  specibc  savings 
claim,  depending  upon  the  nature  of  the 
claim  being  made.  For  example,  a  claim 
such  as  “reduce  fuel  bills"  may  be 
substantiated  on  the  basis  of 
government  studies  or  reports  that 
conclude  that  adding  insulation  can 
result  in  significant  savings  for  many 
consumers. 

On  the  other  hand,  general  savings 
claims  which  suggest  signiHcant  savings 
may  require  substantiation  of  the  type 
required  for  specific  savings  claims.  For 
example,  an  ad  which  states  that 
insulation  can  “slash  fuel  bills"  clearly 
implies  that  substantial  savings  can  be 
achieved.  Thus,  advertisers  who  make 
general  savings  claims  should  choose 
the  language  of  the  claim  with  care,  if 
they  wish  to  avoid  the  burden  of 
substantiation  associated  with  specific 
savings  claims. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-32517  Filed  10-10-80;  B;45  am| 

BILLING  CODE  67S0-01-M 


16  CFR  Part  460 

Trade  Regulation  Rule:  Labeling  and 
Advertising  of  Home  Insulation;  Partial 
Stay  for  Mobile  Home 

agency:  Federal  Trade  Commission. 
action:  Notice  of  temporary  partial  stay 
of  trade  regulation  rule  insofar  as  it 
applies  to  sales  of  mobile  homes. 


summary:  The  Federal  Trade 
Commission  has  temporarily  stayed 
§  460.16  of  its  trade  regulation  rule  on 
labeling  and  advertising  of  home 
insulation  insofar  as  it  applies  to  mobile 
home  sellers,  pending  a  bnal  decision  by 
the  Commission  on  petitions  for 
exemptions  filed  by  three  trade 
associations  representing  mobile  home 
manufacturers  and  retailers.  The 
Commission  has  denied  the 
associations’  requests  to  stay  other 
portions  of  the  Rule.  The  temporary 
partial  stay  is  effective  immediately. 
EFFECTIVE  DATE:  September  29. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kent  C.  Howerton,  Attorney  (202)  724- 
1515,  Division  of  Energy  and  Product 
Information,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION:  Three 
trade  associations — the  National 
Manufactured  Housing  Federation,  Inc., 
the  Manufactured  Housing  Institute,  Inc. 
and  the  Indiana  Manufactured  Housing 
Association,  Inc. — have  filed  petitions 
on  behalf  of  mobile  home  manufacturers 
and  retailers  requesting  exemptions 
from  the  Commission’s  trade  regulation 
rule  on  labeling  and  advertising  of  home 
insulation  (“the  Rule").  The  Rule  went 
into  effect  September  29, 1980.  Pending 
the  Commission’s  final  determination  on 
their  respective  petitions  for 
exemptions,  the  three  petitioners 
requested  that  the  rule  be  stayed  as  to 
the  mobile  home  industry. 

All  three  petitioners  requested  that 
the  mobile  home  industry  be  exempted 
from  §  460.16  of  the  Rule.  Section  460.16 
requires  “new  home"  sellers,  including 
mobile  home  sellers,  to  disclose  in  the 
sales  contract  the  type,  thickness  and  R- 
value  of  any  insulation  installed  in  each 
part  of  the  home.  The  petitioners 
asserted  that  the  rule  is  unnecessary  as 
to  mobile  homes  because  construction 
standards  issued  by  the  Department  of 
Housing  and  Urban  Development 
effectively  achieve  the  same  result. 
Petitioners  also  argued  that  R-value 
information  is  not  appropriate  as  a  tool 
for  comparison  shopping  in  the  mobile 
home  area  because  nearly  all  such 
homes  have  identical  insulation  due  to 
certain  design  characteristics. 

The  Commission  has  not  yet  made  an 
initial  decision  on  the  merits  of  the 
exemption  petitions.  When  an  initial 
decision  is  made,  it  will  be  published  in 
the  Federal  Register,  and  written  public 
comments  will  be  accepted  in 
accordance  with  §  1.16  the 
Commission’s  Rules  of  Practice. 
However,  upon  review  of  the  petitions 
for  a  stay,  and  weighing  the  likelihood 
of  success  on  the  merits,  the  harm  to  the 


petitioners,  and  the  public  interest,  the 
Commission  has  determined  that  a 
temporary  stay  of  Section  460.16  of  the 
Rule  insofar  as  it  applies  to  mobile  home 
industry  members,  pending  the 
Commission’s  decision  on  the  petition,  is 
appropriate.  The  Commission  has 
denied  the  request  of  the  petitioners  to 
stay  all  other  portions  of  the  Rule 
insofar  as  they  apply  to  the  mobile  home 
industry. 

Copies  of  the  petitions  for  stays  and 
exemption  from  the  rule,  and  the 
Commission’s  response,  have  been 
placed  on  the  public  record  of  this 
proceeding. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Ooc.  80-32513  Filed  10-16-80:  8:45  ami 

BILLING  CODE  6750-01-M 


16  CFR  Part  460 

Trade  Regulation  Rule:  Labeling  and 
Advertising  of  Home  Insulation; 
Technical  Amendments 

agency:  Federal  Trade  Commission. 
action:  Technical  amendment  to  rule. 

summary:  The  Commission  is 
publishing  a  technical  amendment  to  its 
trade  regulation  rule  on  labeling  and 
advertising  of  home  insulation.  The 
amendment  is  effective  immediately. 

The  technical  amendment  would  permit 
manufacturers  of  home  insulation  to 
include  on  the  fact  sheets  required  by 
§  460.13  any  disclosures  which  are 
required  by  federal  laws  or  regulations 
to  be  made  on  the  fact  sheet.  The 
amendment  corrects  a  drafting  error 
which  would  have  made  it  a  violation  of 
the  rule  to  include  such  required 
disclosures  on  the  fact  sheets. 

DATES:  Although  the  technical 
amendment  is  effective  October  17, 1980 
the  Commission  will  receive  public 
comment  on  the  amendment  until 
December  16, 1980. 

ADDRESSES:  Send  comments  to 
Secretary,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue, 
N.W„  Washington,  D.C.  20580. 
Submissions  should  be  captioned 
“Comment — ^Technical  Amendment  to 
Home  Insulation  Rule.” 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  C.  Howerton,  Attorney,  Division  of 
Energy  and  Product  Information,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
(202)  724-1514. 
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SUPPLEMENTARY  INFORMATION: 

I.  Text  of  the  Amendment  Voted  by  the 
Commission 

Accordingly,  Chapter  I  of  16  CFR  is 
amended  by  revising  the  first  four 
sentences  in  the  first  paragraph  of 
§  460.13  to  read  as  follows: 

§  460.13  Fact  Sheets. 

If  you  are  a  manufacturer,  you  must 
give  retailers  and  installers  fact  sheets 
for  the  insulation  products  you  sell  to 
them.  Each  sheet  must  contain  what  is 
listed  here.  You  can  add  any  disclosures 
that  are  required  by  federal  laws, 
regulations,  rules,  or  orders.  You  can 
add  any  disclosures  that  are  required  by 
state  or  local  laws,  rules,  and  orders, 
unless  they  are  inconsistent  with  the 
provisions  of  this  regulation.  Do  not  add 
anything  else. 

***** 

II.  Reasons  for  the  Amendment 

Due  to  a  drafting  error  in  the  first 
paragraph  of  Section  460.13,  the  rule 
prohibited  manufacturers  from  putting 
disclosures  on  the  fact  sheet  which  were 
required  to  be  placed  there  by  other 
federal  laws,  regulations,  rules,  or 
orders.  This  result  clearly  put 
manufacturers  in  an  unfair  position:  by 
complying  with  one  set  of  federal 
regulations,  the  manufacturer  violates 
another  set  of  federal  regulations.  This 
result  is  clearly  not  in  the  public 
interest,  nor  is  it  consistent  with  the 
Commission’s  intent.  Accordingly  the 
Commission  has  amended  §  460.13  to 
make  clear  that  manufacturers  may  put 
disclosures  on  the  fact  sheet  if  required 
to  do  so  by  other  federal  laws, 
regulations,  rules  or  orders. 

This  problem  was  brought  to  the 
Commission's  attention  by  a  proposed  ' 
rule  of  the  Consumer  Product  Safety 
Commission,  published  at  45  Federal 
Register  39434.  Under  this  proposed  rule, 
manufacturers  of  urea-formaldehyde 
foam  insulation  would  be  required  to 
■  include  certain  health  risk  disclosures 
on  the  fact  sheet  required  by  Section 
460.13  and  460.15  of  the  home  insulation 
rule.  The  Commission  is  unaware  of  any 
other  federal  rules,  regulations,  laws,  or 
orders  which  would  require  disclosure 
on  the  fact  sheet  required  by  the 
Commission’s  home  insulation  rule. 
However,  the  Commission  believes  the 
amendment  is  necessary  to  prevent 
confusion  arising  out  of  any  future 
federal  regulations. 

The  amendment  does  not  create  any 
substantive  change  in  the  rule.  The 
purpose  of  the  provision  prohibiting 
additional  disclosures  was  to  prevent 
manufacturers  from  vitiating  the 
required  disclosures  by  making 
distracting  promotional  claims.  The 


exception  to  this  prohibition  for  state 
and  local  laws,  rules,  and  orders  was 
intended  simply  to  clarify  the 
preemptive  effect  of  the  required 
disclosures.  These  purposes  are  not 
changed  by  the  amendment.  Since  other 
federal  actions  are  equally  valid  with 
the  Commission’s  actions,  the  only 
effect  of  the  amendment  is  to  remove 
any  potential  liability  for  manufacturers 
who  cpmply  with  other  federal 
regulations,  rules,  laws,  or  orders.  It 
does  not  change  any  duties  required  by 
the  rule. 

III.  Public  Comment 

To  avoid  any  potential  conflict  with 
other  federal  laws,  regulations,  rules,  or 
orders,  the  Commission  has  decided  that 
the  amendment  should  take  effect 
immediately  upon  publication.  'The 
Commission  finds  that  notice  and  public 
procedure  relating  to  the  amendment  are 
unnecessary  and  would  cause  a  delay 
which  would  be  contrary  to  the  public 
interest.  Therefore,  under  §  1.15  of  the 
Commission’s  Rules  of  Practice,  the 
Commission  has  decided  to  dispense 
with  the  procedures  set  out  in  subpart  1 
of  those  Rules.  However,  the 
Commission  will  accept  public  comment 
on  the  amendment  action  for  a  period  of 
sixty  days  following  publication  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-32514  Filed  10-10-80;  8:45  am] 

BILLING  CODE  6750-01-M 


16  CFR  Part  460 

Labeling  and  Advertising  of  Home 
insulation;  Trade  Regulation  Rule 

agency:  Federal  Trade  Commission. 
action:  Invitation  for  public  comment 
on  tentative  decision  to  grant  a  partial 
exemption  to  manufacturers  of  a  type  of 
flat  roofing  insulation,  and  notice  of  a 
temporary  stay  of  a  labeling  requirement 
for  those  manufacturers. 

summary:  The  Federal  Trade 
Commission  has  tentatively  decided  to 
grant  an  exemption  to  manufacturers  of 
a  certain  type  of  flat  roofing  insulation 
product  used  almost  exclusively  in 
industrial  and  commercial  applications 
from  the  requirement  in  §  460.12  of  its 
trade  regulation  rule  on  labeling  and 
advertising  of  home  insulation  (16  CFR 
Part  460).  Section  460.12  requires  all 
home  insulation  products  to  be  labeled 
with  certain  information  about  R-value. 
The  Commission  has  tentatively  decided 
to  deny  an  exception  to  such 
manufacturers  from  any  other  provision 


of  the  rule.  The  Commission  has  issued 
a  temporary  stay  of  §  460.12  insofar  as  it 
applies  to  this  particular  type  of  roof 
insulation. 

DATES:  Effective  date)  September  29, 
1980. 

Written  comments  regarding  the 
Commission  tentative  decision  to  grant 
the  exemption  in  part,  and  deny  it  in 
part,  will  be  accepted  until  November 
17, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  6th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  Ail  comments 
should  be  captioned:  “Comment  on 
Proposed  Partial  Exemption  for  Flat 
Roof  Insulation  Manufacturers — Home 
Insulation  Rule.’’ 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  C.  Howerton,  202-724-1514, 
Attorney,  Division  of  Energy  and 
Product  Information,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  On 
August  31, 1980,  the  Commission 
announced  that  the  effective  date  of  the 
rule  would  be  September  29, 1980  (45  FR 
54702). 

Two  trade  associations  (The  Society 
of  the  Plastics  Industry,  Inc.  (SPI)  and 
Thermal  Insulation  Manufacturers 
Association  [TIMA])  and  four 
manufacturers  (Apache  Building 
Products  Company,  GAF  Corporation, 
Grefco  Inc.,  and  the  Celotex 
Corporation]  have  petitioned  the 
Commission  for  an  exemption  from  the 
rule  for  rigid  roof  insulation  which  is 
used  in  flat  built-up  roofs.  TIMA  and  the 
four  manufacturers  have  requested  an 
exemption  from  all  requirements  of  the 
rule,  including  those  requiring 
disclosures  in  advertisements  (§  460.18 
and  §  460.19).  SPI  has  limited  its  request 
to  an  exemption  from  the  labeling 
requirements  of  §  460.12  of  the  rule. 

"The  labeling  provisions  of  §  460.12 
require  all  home  insulation  products  to 
be  labeled  with  basic  information  about 
the  type  of  insulation,  its  Revalue,  and 
the  coverage  of  the  product.  This  type  of 
information  was  intended  to  provide 
consumers  purchasing  the  product 
directly  or  through  installers  with  basic 
information  needed  to  evaluate  the 
thermal  performance  of  the  insulation 
product. 

The  trade  associations  and 
manufacturers  state  that  more  than 
ninety-five  percent  of  the  rigid  roof 
insulation  boards  are  used  in 
commercial  or  industrial  buildings,  and 
are  therefore  not  covered  by  the  rule. 
However,  some  of  the  product  is  used  in 
multi-family  residential  buildings,  such 
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as  flat-roof  apartment  or  condominium 
buildings.  The  trade  associations  and 
manufacturer  state  that  they  have  no 
way  of  knowing  which  products  will  be 
used  in  residential  applications,  and 
which  will  not.  If  they  are  required  to 
label  their  products  which  go  into 
residential  use,  they  would  be  required 
to  assume  the  unnecessary  expenses  of 
labeling  every  package  of  insulation 
even  though  only  a  small  percentage  of 
them  would  be  used  in  residential 
applications.  Furthermore,  since  the 
product  can  only  be  used  in  large,  multi¬ 
family,  flat-roof  buildings,  they  argue 
that  the  labeling  information  is 
unnecessary  because  the  product  will  be 
selected  by  an  architect  or  another 
professional,  not  the  consumer. 

The  Commission  has  tentatively 
decided  to  grant  an  exemption  to 
manufacturers  of  this  type  of  rigid  flat- 
roof  insulation  board  from  the 
requirement  in  §  460.12  that  all 
insulation  materials  which  might  be 
used  in  homes  be  labeled  with  R-value 
information. 

However,  the  Commission  has 
tentatively  decided  to  deny  the  request 
for  an  exemption  from  any  other 
provision  of  the  rule.  Section  460.13,  in 
combination  with  §  §  460.15  and  460.16, 
requires  unstallers  to  show  consumers  a 
fact  sheet  with  essential  R-value 
information  and  new  home  sellers  to 
disclose  in  sales  contracts  the  R-value  of 
the  insulation  installed  in  the  home.  The 
compliance  costs  of  producing  the  fact 
sheets  in  the  few  instances  where  the 
rigid  insulation  board  is  in  fact  used  in 
residential  applications  are  modest. 
These  sections  ensure  that,  when 
necessary,  consumers  will  get  the 
relevant  R-value  information. 

Similarly,  the  Commission  has 
tentatively  decided  to  deny  the  petition 
for  exemption  from  any  of  the  rule’s 
provisions  which  require  disclosures  in 
advertising.  Most  of  the  claims  made  for 
the  rigid  roof  boardstock  are  made  in 
professional  publications,  and  would 
therefore  not  be  covered  by  the  rule.  But 
where  claims  are  directed  at  consumers, 
there  would  appear  to  be  no  reason  to 
treat  claims  for  this  product  any 
differently  than  other  insulation 
performance  or  energy  savings  claims. 

In  view  of  the  Commission’s  tentative 
determination  to  exempt  manufacturers 
of  rigid  roof  insulation  from  the  labeling 
requirements  of  §  460.12,  the 
Commission  has  tentatively  stayed 
§  460.12  insofar  as  it  applies  to  such 
manufacturers,  pending  a  final 
Commission  decision  on  the  exemption 
request. 

The  petitions  from  the  two  trade 
associations  and  the  four  manufacturers 
have  been  placed  on  the  public  record 


and  are  available  for  public  inspection. 
They  have  been  filed  as  documents  V-Z 
through  V-7  in  FTC  file  number  215-59. 

By  Direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doa  80-32515  Filed  10-16-80;  8:45  am| 

BILLING  CODE  6750-01-M 


16  CFR  Part  460 

Labeling  and  Advertising  of  Home 
Insuiation;  Trade  Regulation  Rule; 
Partial  Exemption  for  Perlite  Insulation 

agency:  Federal  Trade  Commission. 
action:  Invitation  for  public  comment 
on  tentative  decision  to  grant  a  partial 
exemption  to  manufacturers  of  perlite 
insulation,  and  notice  of  conditional 
stay  of  that  disclosure  requirement  for 
perlite  insulation  manufacturers. 

summary:  The  Federal  Trade 
Commission  has  tentatively  decided  to 
grant  an  exemption  to  manufacturers  of 
perlite  insulations  which  have  an 
inverse  relationship  between  R-value 
and  density  or  weight  per  square  foot 
from  the  requirement  in  §§  460.12(b)(2) 
and  460.13(c)(1)  of  its  trade  regulation 
rule  on  labeling  and  advertising  of  home 
insulation  (16  CFR  Part  460)  that 
manufacturers  of  perlite  insulation 
disclose  minimum  weight  per  square 
foot  for  R-values  listed  on  labels  and 
fact  sheets.  This  partial  exemption  from 
the  rule  would  be  conditioned  upon  the 
alternative  disclosure  of  the  maximum 
weight  per  square  foot  for  each  R-value 
listed.  The  Commission  has  issued  a 
conditional  stay  of  the  requirement  that 
manufacturers  of  perlite  insulation 
disclose  minimiun  weight  per  square 
foot  for  each  R-value  listed  on  labels 
and  fact  sheets,  pending  a  final 
Commission  decision  on  the  exemption. 
The  stay  is  conditioned  on  the 
alternative  disclosure  of  the  maximum 
weight  per  square  foot  for  each  value 
listed. 

DATES:  Effective  date:  September  29, 
1980. 

Written  comments  regarding  the 
Commission’s  tentative  decision  to  grant 
the  conditional  exemption  will  be 
accepted  until  November  17, 1980. 
address:  Written  comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  6th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  All  comments 
should  be  captioned:  “Comment  on 
Proposed  Partial  Exemption  for  Perlite 
Insulation  Manufacturers — Home 
Insulation  Rule.” 


FOR  FURTHER  INFORMATION  CONTACT: 

Kent  C.  Howerton,  202-724-1514, 
Attorney,  Division  of  Energy  and 
Product  Information,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  On 
August  31, 1979,  the  Commission 
promulgated  a  trade  regulation  rule  on 
the  labeling  and  advertising  of  home 
insulation  (44  FR  50218).  On  August  15, 
1980,  the  Commission  announced  that 
the  effective  date  of  the  rule  would  be 
September  29, 1980  (45  FR  54702). 

The  Perlite  Institute  Inc.  petitioned  the 
Commission  for  an  exemption  from  one 
of  the  disclosure  requirements  in  the 
Rule.  Section  460.12(b)(2)  of  the  Rule 
requires  that  all  loose-hll  insulation 
products  other  than  cellulose  be  labeled 
with  the  following  coverage  chart 
information  for  R-values  of  11, 19  and  22: 
the  minimum  thickness,  maximum  net 
coverage  area,  and  minimum  weight  per 
square  foot.  Section  460.13(c)(1)  requires 
that  the  same  coverage  chart 
information  be  disclosed  on  fact  sheets 
available  to  consumers  through  retail 
stores  and  installers. 

The  Perlite  Institute  requested  that  the 
Commission  exempt  manufacturers  of 
perlite  insulation  from  the  requirement 
that  they  disclose  minimum  weight  per 
square  foot.  The  requirement  in  the  rule 
was  based  on  the  fact  that,  for  most 
residential  insulation,  as  the  density  or 
weight  per  square  foot  decreases,  the  R- 
value  decreases.  Thus,  the  Rule  requires 
that  coverage  charts  specify  the 
minimum  weight  per  square  foot 
necessary  to  obtain  the  labeled  R-value. 

Specifrcally,  the  Perlite  Institute 
requested  that  the  requirement  that 
perlite  insulation  labels  and  fact  sheets 
disclose  minimum  weight  per  square 
foot  to  achieve  each  R-value  be  changed 
to  require  a  maximum  weight  per  square 
foot  disclosure.  In  support  of  this 
request,  the  Institute  has  submitted 
technical  publications  which  show  that, 
contrary  to  other  insulations,  as  the 
density  or  weight  per  square  foot  of 
perlite  insulation  increases,  R-value 
decreases.  A  lighter  density  perlite  will 
have  a  higher  R-value  than  one  with  a 
heavier  density  installed  at  the  same 
thickness.  Thus,  according  to  the  Perlite 
Institute,  unlike  other  loose-fill 
insulations  covered  by  the  rule,  if  perlite 
insulation  is  installed  at  a  density 
greater  than  the  weight  per  square  foot 
listed  on  the  label,  the  consumer  will  not 
receive  the  labeled  R-value. 

The  Commission  has  tentatively 
decided  to  grant  an  exemption  to 
manufacturers  of  perlite  insulations 
which  have  an  inverse  relationship 
between  R-value  and  density  or  weight 
per  square  foot  from  the  requirement  in 
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§§  460.12(b)(2)  and  460.13(c)(1)  of  the 
rule  that  they  disclose  minimum  weight 
per  square  foot  for  R-values  listed  on 
labels  and  fact  sheets.  This  exemption 
would  be  conditioned  upon  the 
alternative  disclosure  in  labels  and  fact 
sheets  of  the  maximum  weight  per 
square  foot  for  each  R-value  required  to 
be  listed.  The  Commission  believes  that, 
if  the  facts  alleged  by  the  Perlite 
Institute  Inc.  are  accurate,  the 
conditional  exemption  would  be  in  the 
public  interest  and  should  be  granted. 
Therefore,  the  Commission  has 
conditionally  stayed  the  requirements  of 
§§  460.12(b)(2)  and  460.13(c)(1)  of  the 
rule  insofar  as  they  require 
manufacturers  of  perlite  insulations 
which  have  an  inverse  relationship 
between  R-value  and  density  or  weight 
per  square  foot  to  disclose  minimum 
weight  per  square  foot  on  labels  and 
fact  sheets,  respectively,  pending  a  final 
Commission  decision  on  the  exemption 
request.  The  stay  is  conditioned  upon 
the  alternative  disclosure  of  the 
maximum  weight  per  square  foot  for  R- 
values  required  to  be  listed  on  fact 
sheets  and  labels. 

The  petition  from  the  Perlite  Institute 
Inc.,  dated  November  19, 1979,  plus 
attachment,  has  been  placed  on  the 
public  record  and  is  available  for  public 
inspection.  It  has  been  filed  as 
document  number  U-1  in  FTC  File 
number  215-59. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-32S16  Filed  10-16-80:  8:45  Hm| 

BILLING  CODE  6750-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFR  Part  1212 

Safety  Standard  Requiring  Oxygen 
Depletion  Safety  Shutoff  Systems 
(ODS)  for  Unvented  Gas-Fired  Space 
Heaters;  Correction 
agency:  Consumer  Product  Safety 
Commission. 

action:  Corrections  of  final  rule. 

summary:  This  notice  corrects  a 
typographical  error  in  the  final 
consumer  product  safety  rule  requiring 
oxygen  depletion  safety  systems  (ODS) 
for  unvented  gas-fired  space  heaters. 
Also  corrected  is  the  equation  in  which 
the  typographical  error  occurs.  The 
correction  of  the  equation  does  not 
change  its  substance  but  is  merely  for 
the  purpose  of  clearly  identifying  the 
English  and  metric  equivalent  units  of 
the  equation. 


EFFECTIVE  DATE:  These  corrections  are 
effective  on  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Morrow,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 
(301)  492-6453, 

These  corrections  apply  to  FR  Doc. 
80-28597  appearing  in  the  Federal 
Register  of  September  17, 1980  at  page 
61933. 

At  present,  there  is  a  typographical 
error  in  the  equation  for  corrected 
oxygen  at  shutdown  at  the  top  of  the 
page:  the  term, 

AGO  +  70  should  read,  460  +  70 
A50  +  Tr  ago  +  Tr. 


Where 

T|i= ambient  temperature  (°C)  in  test  room  at 
shutdown. 

Pb=  barometric  pressure  (kPa)  in  test  room  at 
shutdown. 

Dated:  October  10, 1980. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(tit  Doc.  80-32298  Filed  10-16-80:  8:45  unij 

BILUNG  CODE  63S5-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

19  CFR  Part  355 

Certain  Steel  Products  From  Italy; 
Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Revocation  of  countervailing 
duty  order. 

summary:  This  notice  is  to  advice  the 
public  that  the  Department  of  Commerce 
is  revoking  the  countervailing  duty  order 
on  certain  steel  products  from  Italy 
because  of  the  termination  of  an  injury 


At  present,  the  English  and  metric 
equivalents  of  the  equation  for  corrected 
oxygen  at  shutdown  are  depicted  side 
by  side.  To  avoid  any  possible  confusion 
concerning  the  algebraic  interpretation 
of  the  equation,  this  notice,  in  addition 
to  correcting  the  typographical  error, 
also  more  clearly  separates  the  English 
and  metric  units.  The  substance  of  the 
equation  remains  precisely  the  same. 

§  1212.6  [Corrected] 

Accordingly,  the  equation  which  now 
appears  in  the  first  six  lines  of  the 
second  and  third  colunms  of  page  61933 
should  be  deleted  and  the  following 
substituted  therefor. 

ENGLISH  UNITS 


investigation  by  the  United  States 
International  Trade  Commission. 
EFFECTIVE  DATE:  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Martin,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  1126, 
Washington,  D.C.  20230  (202-377-5505). 

SUPPLEMENTARY  INFORMATION:  A  notice 
entitled  “Countervailing  Duties:  Certain 
Steel  Products  from  Italy,”  T.D.  69-113, 
was  published  in  the  Federal  Register  of 
May  6, 1969  (34  FR  7328).  The  notice 
stated  that  the  Treasury  Department  had 
determined  that  exports  of  certain  steel 
products  from  Italy  were  provided 
bounties  or  grants,  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303)  (“the  Act”). 

Accordingly,  imports  of  the  following 
nine  product  groups  of  certain  steel 
products  from  Italy  were  subject  to 
countervailing  duties: 

1.  Steel  pipes  for  penstocks,  even 
armored,  of  the  type  used  for 
hydroelectric  installations: 

2.  Cables,  ropes,  plaits  and  such  in 
iron  or  steel  wire,  with  or  without  core 
of  other  materials,  excluding  those 
insulated  for  electricity:  except  as  stated 
below: 

Galvanized  steel  wire  rope; 

Stainless  steel  aircraft  cable: 

3.  Staples  in  strip  form: 


Corrected  oxYP,en  =  measured  oxygen  x  460  +  70  x 

460  +  Tr  30 

Where 

Th= ambient  temperature  (“F)  in  test  room  at  shutdown. 

Ps^barometric  pressure  (inches  Hg)  in  test  room  at  shutdown. 

METRIC  UNITS 

Corrected  oxygen  =  measured  oxygen  x  273  +  21  x  £b 
at  shutdown  at  shutdown  273  +  Tj^ 
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4.  Nails  of  iron  or  steel; 

5.  Bolts  and  nuts  of  iron  or  steel 
except  as  noted  below: 

Galvanized  nuts; 

6.  Rivets  of  iron  or  steel; 

7.  Forged  steel  grinding  balls; 

8.  Wheels  and  axles  of  vehicles  for 
railroads;  and 

9.  Iron  and  steel  constructions  and 
their  parts,  such  as  pieces  for  bridges, 
steel  structural  works,  gates, 
frameworks,  etc.,  not  galvanized. 

On  January  1, 1980,  Title  I  of  the  Trade 
Agreements  Act  of  1979  (93  Stat.  150] 
(“the  TAA”)  went  into  effect.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the  Treasury 
Department  to  the  Department  of 
Commerce  (“the  Department”).  Under 
section  104(bJ(l)  of  the  TAA,  Ae  United 
States  International  Trade  Commission 
(“the  ITC”)  is  required  to  review 
countervailing  duty  orders  issued  under 
section  303  of  the  Act  applicable  to 
merchandise  from  “coimtries  under  the 
Agreement"  upon  the  request  of  a 
government  or  group  of  exporters  of 
merchandise  covered  by  the  order.  Italy 
is  considered  a  “country  under  the 
Agreement”. 

On  March  27, 1980,  the  ITC  received 
two  requests  for  review  of  the 
countervailing  duty  order  on  certain 
steel  products  from  Italy.  Pursuant  to  the 
ITC’s  notification  to  the  Department  of 
the  requests  for  an  injury  review  of  the 
order,  the  Department  issued 
instructions  to  suspend  liquidation  of 
entries  of  the  affected  merchandise 
made  on  or  after  April  3, 1980,  as 
required  by  section  104(b](3)  of  the 
TAA. 

On  June  13, 1980,  the  ITC  was  notified 
by  letter  that  United  States  Steel 
Corporation,  the  original  petitioner  in 
the  proceeding,  wished  to  withdraw  its 
petition  pursuant  to  section  704(a]  of  the 
Act. 

The  ITC  published  a  notice  on  July  9, 
1980  in  the  Federal  Register  (45  FR 
46262)  proposing  termination  of  its 
investigation  under  section  104(b)(1)  and 
requesting  public  comment  by  August  8, 
1980.  No  adverse  comments  were 
received  in  response  to  the  ITC  notice. 
As  a  result,  the  ITC  published  a  notice 
in  the  Federal  Register  of  September  4, 
1980  (45  FR  58732)  accepting  the 
withdrawal  of  the  petition  and 
terminating  its  investigation,  pursuant  to 
section  704(a)  of  the  Act.  The  ITC 
informed  the  Department  that  “the 
termination  of  this  investigation  has  the 
same  effect  as  a  determination  of  no 
material  injury  or  threat  thereof.” 

As  a  result,  the  Department  hereby 
revokes  T.D.  69-113  with  respect  to  all 
merchandise  entered,  or  withdrawn 


from  warehouse,  for  consumption  on  or 
after  April  3, 1980. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  such  entries  of  the  subject 
merchandise  without  regard  to 
coimtervailing  duties  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  such  entries. 
Entries,  or  withdrawals  fi'om  warehouse, 
for  consumption  made  before  April  3, 
1980  are  subject  to  coimtervailing  duties 
as  set  forth  in  T.D.  69-113. 

The  Table  in  section  355,  Annex  IB, 
Commerce  Regulations  (19  C.F.R.  355, 
Annex  III,  45  FR  4949),  is  amended 
under  the  country  heading  “Italy”,  by 
deleting  from  the  coliunn  headed 
“Commodity”,  the  words  “Certain  steel 
products”:  ^om  the  column  headed 
‘Treasury  Decision”,  the  numbers  “69- 
113”,  and  from  the  column  headed 
“Action”,  the  words  “Bounty  declared- 
rate”. 

This  revocation  and  notice  publication 
are  in  accordance  with  section 
104(b)(4(B)  of  the  TAA  (93  Stat.  192, 19 
U.S.C.  1516). 

October  10, 1980. 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  80-32380  Filed  10-16-80;  8:45  am] 

BILLING  CODE  3510-25-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federai  Oid-Age,  Survivors,  and 
Disability  Insurance;  Benefits  for 
Young  Husbands  and  Surviving 
Divorced  Fathers 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Social  Security 
Administration  is  issuing  final 
regulations  that  provide  benefits  to 
young  husbands  and  surviving  divorced 
fathers.  These  regulations  reflect  court 
decisions,  discussed  in  the 
Supplementary  Information  section  of 
this  preamble,  which  eliminate  two 
gender-based  distinctions  in  the  Social 
Security  Act. 

EFFECTIVE  DATE:  These  regulations  are 
effective  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Clara  Powell,  4-H-lO,  West 
Highrise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
301-594-7459. 


SUPPLEMENTARY  INFORMATION:  On  June 
10, 1980,  these  regulations  were 
published  in  the  Federal  Register  (45  FR 
39309),  as  a  Notice  of  Proposed  Rule 
Making  with  a  60-day  comment  period. 
We  received  two  substantive  comments 
which  are  discussed  under  the  heading 
Discussion  of  Comments. 

Background 

On  December  29, 1978,  the  U.S. 

District  Court  for  the  Eastern  District  of 
Pennsylvania  held  in  Cooper  v.  Califano 
that  sections  202(b)(1)  and  202(c)(1)  of 
the  Social  Security  Act,  taken  together, 
unconstitutionally  deny  husband’s 
benefits  solely  on  the  basis  of  gender. 
Section  202(b)(1)(B)  of  the  Act  provides 
benefits  for  a  wife  under  62  who  has  in 
her  care  a  child  entitled  to  child’s 
benefits  on  the  worker’s  earnings 
record;  section  202(c)  provides  no 
comparable  benefit  for  husbands. 

On  January  26, 1979,  the  U.S.  District 
Court  for  the  Western  District  of 
Kentucky  held  in  Yates  v.  Califano  that 
the  Act  unconstitutionally  denied 
benefits  to  a  surviving  divorced  father. 
Section  202(g)(l)(^  of  the  Act  provides 
benefits  to  a  surviving  divorced  mother 
who  has  in  her  care  her  natural  or 
adopted  child  entitled  to  child’s  benefits 
on  the  worker’s  earnings  record;  the  Act 
provides  no  comparable  benefits  for 
surviving  divorced  fathers. 

Those  court  decisions  were  based 
largely  on  Weinberger  v.  Weisenfeld, 

420  U.S.  636  (1975),  in  which  the  U.S. 
Supreme  Court  held  that  section  202(g) 
was  unconstitutional  to  the  extent  that  it 
provided  benefits  for  a  widow  with  a 
child  in  her  care,  but  not  to  a  widower 
with  a  child  in  his  care.  As  that  case  did 
not  deal  with  the  rights  of  young 
husbands  or  surviving  divorced  fathers, 
we  did  not  apply  the  Weisenfeld 
decision  to  them.  However,  the  Solicitor 
General  determined  that  the  issues 
raised  by  the  Cooper  and  Yates 
decisions  are  substantially  the  same  as 
those  decided  in  Weisenfeld.  He, 
therefore,  declined  to  appeal  Cooper 
and  Yates  to  the  Supreme  Court. 
Subsequently,  the  Attorney  General,  as 
the  law  requires  him  to  do,  advised  the 
Congress  of  the  decision  not  to  appeal. 
Since  the  Cooper  and  Yates  decisions 
are  final  and  there  will  be  no  further 
judicial  proceedings  on  the  specific 
issues  raised  in  the  two  cases,  we  have 
decided  that  they  should  be 
implemented  on  a  nationwide  basis  by 
issuing  regulations.  The  final  regulations 
will  provide  benefits  beginning  with  the 
month  of  the  pertinent  decisions. 

Final  Regulations 

The  final  regulations  provide  the 
following  new  benefits. 
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(a)  Husband's  benefits  will  be 
provided  for  the  husband  of  a  person 
entitled  to  old-age  or  disability  benefits 
if  he  is  under  age  62,  has  in  his  care  a 
child  entitled  to  child’s  benefits  on  his 
wife's  earnings  record,  and  otherwise 
meets  the  conditions  of  entitlement  to 
husband’s  benefits. 

(b)  Father's  benefits  will  be  provided 
for  the  surviving  divorced  husband  of  an 
insured  worker  if  he  is  otherwise 
qualified  and  has  in  his  care  his  natural 
or  adopted  child  who  is  entitled  to 
child’s  benefits  qn  bis  deceased 
divorced  wife’s  earnings  record. 

Effective  Date 

These  final  regulations  are  effective 
with  the  month  of  the  district  court 
decisions.  In  the  case  of  benefits  for 
husbands  under  age  62  with  a  child  in 
their  care,  the  regulations  provide  for 
benefits  effective  with  the  month  of 
December  1978.  In  the  case  of  benefits 
for  surviving  divorced  husbands  with  a 
child  in  their  care,  the  regulations 
provide  for  benefits  effective  with  the 
month  of  January  1979. 

Discussion  of  Comments 

We  received  two  substantive 
comments  on  the  NPRM  published  on 
June  10, 1980  (45  FR  39309).  A  summary 
of  the  comments  and  our  responses 
follow: 

1.  Implementation  of  the  regulations. 
One  commenter  believes  that  the 
regulations  will  rectify  past  practices  of 
discrimination  in  the  social  security 
program.  The  commenter  recommends 
that  we  retrain  our  personnel  to  handle 
these  claims  and  that  we  inform 
potential  claimants  of  benefits  to  which 
they  are  entitled.  We  have  alerted 
operating  personnel  to  these  changes 
and  have  issued  instructions  regarding 
the  processing  of  these  cases,  lliese 
actions  were  taken  to  insure  prompt 
recognition  and  correct  handling  of 
these  cases. 

With  respect  to  informing  potential 
claimants  of  the  benefits  to  which  they 
may  be  entitled,  the  public  information 
materials  we  prepare  and  distribute  are 
now  being  revised  and  will  include 
references  to  these  new  benefits. 
Additionally,  information  about  these 
benefits  has  been  highlighted  in  our 
monthly  publication,  "Social  Security 
Information  Items.” 

2.  Effective  date.  A  commenter  asked 
that  the  effective  date  of  the  regulations 
providing  benefits  for  surviving  divorced 
fathers  be  changed  to  reflect  a  court 
order  issued  April  2, 1980  by  the  U.S. 
District  Court  for  the  Western  District  of 
Washington  in  O'Connor  v.  Califano. 

The  court  order  in  O'Connor  directs  us 
to  pay  father’s  benefits  to  claimant’s 


who  had  applied  for  benefits  as 
surviving  divorced  fathers  and  were 
denied  by  us  after  August  13. 1978.  As  a 
result  of  this  order,  which  has  become 
final  since  publication  of  our  NPRM, 
claimants  who  were  denied  by  us  after 
August  13, 1978  will  be  awarded  father’s 
benefits  based  on  their  earlier 
application,  assuming  the  other 
conditions  of  entitlement  are  met.  Our 
operating  instructions  are  being  revised 
to  implement  the  O'Connor  order.  For 
persons  not  included  in  the  class  of 
claimants  affected  by  the  O’Connor 
order,  the  payment  of  benefits  to 
individuals  as  surviving  divorced  fathers 
will  be  based  on  these  regulations,  and 
the  earliest  possible  month  of 
entitlement  under  the  regulations  is 
January  1979,  the  date  of  the  decision  in 
Yates.  Since  all  claimants  concerned 
will  be  paid  in  accordance  with  the  legal 
directives  applicable  to  their  case,  it  is 
unnecessary  to  change  the  effective  date 
of  the  regulation. 

Accordingly  these  regulations  are 
adopted  without  change  as  set  forth 
below. 

(Secs.  202,  205,  216,  223,  and  1102  of  the 
Social  Security  Act,  as  amended;  49  Stat.  623, 
as  amended,  53  Stat.  1362,  as  amended,  64 
Stat.  510,  as  amended,  70  Stat.  815,  as 
amended,  49  Stat.  647,  as  amended;  42  USC 
402,  405,  416,  423,  and  1302) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security — 
Disability;  13.803  Social  Security — Retirement 
Insurance;  13.805  Social  Security — Survivors’ 
Insuance) 

Dated:  September  22, 1980. 

William  J.  Driver, 

Commissioner  of  Social  Security. 

Approved:  October  10, 1980. 

Patricia  Roberts  Harris, 

Secretary  of  Health  and  Human  Services. 

Part  404  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1,  Section  404.330(c)  is  revised  to  read 
as  follows: 

§  404.330  Who  is  entitled  to  wife’s  or 
husband’s  benefits. 

It  It  It  1i  -k 

(c)  You  are  62  years  old  or  older  or 
you  are  the  insured’s  wife  or  husband 
and  have  "in  your  care,"  as  defined  in 
§  §  404.348-404.349,  a  child  who  is 
entitled  to  child’s  benefits  on  the 
insured’s  earnings  record  and  the  child 
is  either  under  18  years  old  or  disabled; 
and 

*  *  «  *  * 

2.  Section  404.340  is  amended  by 
revising  the  section  heading  and  the 
material  preceding  paragraph  (a)  and 
revising  paragraphs  (a)(1),  (b),  and  (d)  to 
read  as  follows: 


§  404.340  Who  is  entitled  to  mother’s  or 
father’s  benefits  as  a  surviving  divorced 
spouse. 

You  may  be  entitled  to  mother’s  or 
father’s  benefits  as  the  suviving 
divorced  wife  or  the  surviving  divorced 
husband  of  someone  who  was  fully  or 
currently  insured  when  he  or  she  died. 
You  are  entitled  to  these  benefits  if — 

(a)  *  *  * 

(1)  You  are  the  mother  or  father  of  the 
insured’s  child;  or 

It  *  *  *  it  ' 

(b)  You  apply  for  these  benefits;  or 
you  were  entitled  to  wife’s  or  husband’s 
benefits  for  the  month  before  the 
insured  died; 

4r  *  *  tir  * 

(d)  You  are  not  entitled  to  widow’s  or 
widower’s  benefits,  or  to  an  old-age 
benefit  that  is  equal  to  or  larger  than  the 
full  mother’s  or  father’s  benefit;  and 
***** 

|FR  Doc.  80-32360  Tiled  10-15-80;  8:45  am] 

BILLING  CODE  4110-07-M 


Food  and  Drug  Administration 
21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Certification  of  True 
Copies 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  for  delegations  of  authority 
regarding  certifioation  of  true  oopies  and 
use  of  the  Department  seal.  The 
amendment  adds  officials  in  the  Office 
of  Management  and  Operations,  Office 
of  Public  Affairs,  and  ^e  Executive 
Director  of  Regional  Operations  to  the 
delegates  and  otherwise  corrects  titles. 
EFFECTIVE  DATE:  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4976. 
SUPPLEMENTARY  INFORMATION:  Further 
redelegation  of  the  authority  delegated 
is  not  authorized.  Authority  delegated  to 
a  position  by  title  may  be  exercised  by  a 
person  officially  designated  to  serve  in 
such  position  in  an  acting  capacity  or  on 
a  temporary  basis. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  5  is 
amended  by  revising  §  5.22  to  read  as 
follows: 
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§  5.22  Certification  of  true  copies  and  use 
of  Department  seai. 

(а)  The  following  officials  are 
authorized  to  certify  true  copies  of  or 
extracts  from  any  books,  records, 
papers,  or  other  documents  on  file 
within  the  Food  and  Drug 
Administration,  to  certify  that  copies  are 
true  copies  of  the  entire  file,  to  certify 
the  complete  original  record,  or  to 
certify  the  nonexistence  of  records  on 
file  within  the  Administration,  and  to 
cause  the  seal  of  the  Department  to  be 
affixed  to  such  certifications: 

(1)  Associate  and  Deputy  Associate 
Commissioners. 

(2)  The  Director  of  the  Executive 
Communications  Management  Staff  of 
the  Office  of  Policy  Coordination. 

(3)  Executive  Officer,  Office  of  the 
Commissioner. 

(4)  The  Director  of  the  Division  of 
Management  Systems  and  Policy  of  the 
Office  of  Management  and  Operations 
and  the  Chief  of  the  Dockets 
Management  Branch  of  that  Division 
and  Office. 

(5)  The  Director  of  the  Freedom  of 
Information  Staff  of  the  Office  of  Public 
Affairs. 

(б)  The  Executive  Director  and  Deputy 
Executive  Director  of  Regional 
Operations;  and  the  Assistant  Director 
for  Administration,  the  Associate 
Director  and  Deputy  Associate  Director 
for  Field  Support,  and  the  Associate 
Director  for  Federal-State  Relations  of 
the  Executive  Director  of  Regional 
Operations. 

(7)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs;  and  the  Director 
of  the  Office  of  Planning,  Evaluation, 
and  Management,  the  Associate 
Director  and  Deputy  Associate  Director 
for  Compliance,  and  the  Directors  of  the 
Divisions  of:  Methadone  Monitoring: 
Drug  Product  Quality;  Drug  Labeling 
Compliance;  and  Drug  Manufacturing  of 
that  Bureau.' 

(8)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods;  and  the 
Associate  Director  for  Planning  and 
Operations,  the  Associate  Director  for 
Compliance,  and  the  Directors  of  the 
Divisions  of;  Regulatory  Guidance:  Food 
Technology:  and  Retail  Food  Protection 
of  that  Bureau. 

(9)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health; 
and  the  Associate  Director  for 
Management  and  Systems  and  the 
Director  of  the  Division  of  Compliance 
of  that  Bureau. 

(10)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies;  and  the 
Associate  Director  for  Compliance  and 
the  Director  of  the  Division  of 
Compliance  of  that  Bureau. 


(11)  The  Director  of  the  Bureau  of 
Veterinary  Medicine;  and  the  Executive 
Officer,  the  Associate  Director  and 
Deputy  Associate  Director  for 
Surveillance  and  Compliance,  and  the 
Director  and  Deputy  Director  of  the 
Division  of  Compliance  of  that  Bureau. 

(12)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Medical  Devices;  and 
the  Assistant  Director  for  Program 
Operations,  the  Assistant  Director  for 
Regulations  Policy,  the  Associate 
Director  for  Compliance,  and  the 
Director  of  the  Division  of  Compliance 
Operations  of  that  Bureau. 

(13)  The  Director  and  the  Director  of 
the  Office  of  Management  of  the 
National  Center  for  Toxicological 
Research. 

(14)  Regional  Food  and  Drug  Directors 
and  Distrust  Directors. 

(15)  Director,  Winchester  Engineering 
and  Analytical  Center. 

(16)  Director,  Minneapolis  Center  for 
Microbiological  Investigations. 

(b)  The  following  officials  are 
authorized  to  cause  the  seal  of  the 
Department  to  be  affixed  to  agreements, 
awards,  citations,  diplomas,  and  similar 
documents. 

(1)  Associate  and  Deputy  Associate 
Commissioners. 

(2)  The  Director  of  the  Division  of 
Personnel  Management  of  the  Office  of 
Management  and  Operations. 

(c)  The  Federal  Register  Writer  and 
his/her  alternates  of  the  Office  of 
Regulatory  Affairs  are  authorized  to 
certify  true  copies  of  Federal  Register 
documents. 

Effective  date.  This  regulation  shall  be 
effective  October  17, 1980. 

ISecs.  701(a).  .52  Stat.  1055  (21  U.S.C.  371(a)}) 

Dated:  October  9, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

tFR  H<>-;V22«6  Filed  lO-Itv-BO;  8:45  Hm| 

BILLING  CODE  4110-03-M 


21  CFR  Part  520 

Anthelin  Tablets;  Oral  Dosage  Form 
New  Animal  Drugs  Not  Subject  To 
Certification 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  that 
portion  of  the  animal  drug  regulations 
which  reflects  approval  of  a  new  animal 
drug  application  (NADA)  providing  for 
use  of  anthelin  tablets  as  an 
anthelmintic  in  dogs.  The  sponsor, 
Jensen-Salsbery  Laboratories,  requested 
the  withdrawal  of  approval. 


EFFECTIVE  DATE:  October  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^3- 
4093. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  7-226  is  withdrawn.  This 
document  amends  the  regulations  to 
delete  that  section  which  reflects 
approval  of  this  NADA. 

§520.120  [Revoked] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
Part  520  is  amended  by  revoking 
§  520.120  Anthelin  tablets. 

Effective  date.  October  27, 1980. 

(Sec.  512(e).  82  Stat.  345-347  (21  U.S.C. 
360b(e))) 

Dated:  October  6, 1980. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  8IF-32149  Filed  10-16-80:  8:45  ain| 

BILLING  CODE  4110-03-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations;  706 
Designation;  Final  Rule 

agency:  Equal  Fanployment  Opportunity 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  designation  of  certain 
State  and  local  fair  employment 
practices  agencies  so  that  they  may 
process  employment  discrimination 
charges  filed  with  the  Commission, 
within  their  jurisdiction. 

EFFECTIVE  DATE:  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  F.  Chow,  Equal  Employment 
Opportunity  Conunission,  Office  of  Field 
Services,  State  and  Local  Division,  2401 
E.  St.,  N.W.,  Washington,  D.C.  20506, 
telephone  202/634-6040. 

SUPPLEMENTARY  INFORMATION: 
Publication  of  this  amendment  to 
§  1601.74(a)  effectuates  the  designation 
of  the  following  agency  as  a  706  Agency: 
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North  Carolina  State  Personnel  Commission  ' 

With  the  addition  of  the  above 
mentioned  agency  29  CFR  1601.74  (a) 
and  (b)  are  amended  as  follows: 

§  1601.74  Designated  and  notice  agencies. 

(a)  The  designated  706  agencies  are: 

Alaska  Commission  for  Human  Rights 
Alexandria  (Va.)  Human  Rights  Office 
Ailentown  (Pa.)  Human  Relations 
Commission 

Anchorage  (Alaska)  Equal  Rights 
Commission 

Arizona  Civil  Rights  Division 
Augusta/Richmond  County  (Ga.)  Human 
Rotations  Commission 
Austin  (Tex.)  Human  Relations  Commission 
Baltimore  (Md.)  Community  Relations 
Commission 

Bloomington  (Ill.)  Human  Relations 
Commission 

Bloomington  (Ind.)  Human  Rights 
Commission 

Broward  County  (Fla.)  Human  Relations 
Division 

California  Department  of  Fair  Employment 
and  Housing 

Charleston  (W.  Va.)  Human  Rights 
Commission 

Clearwater  (Fla.)  Office  of  Community 
Relations 

Colorado  Civil  Rights  Commission 
Colorado  State  Personnel  Board 
Commonwealth  of  Puerto  Rico  Department  of 
Labor 

Connecticut  Commission  on  Human  Rights 
and  Opportunity 

Corpus  Christ!  (Tex.)  Human  Relations 
Commission 

Dade  County  (Fla.)  Fair  Housing  and 
Employment  Commission 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  (Ind.)  Human  Relations 
Commission 

Evansville  (Ind.)  Human  Relations 
Commission 

Fairfax  County  (Va.)  Human  Rights 
Commission 

Florida  Commission  on  Human  Relations 
Fort  Wayne  (Ind.)  Metropolitan  Human 
Relations  Commission 
Fort  Worth  (Tex.)  Human  Relations 
Commission 

Gary  (Ind.)  Human  Relations  Commission 
Georgia  Office  of  Fair  Employment  Practices 
Howard  County  (Md.)  Human  Rights 
Commission 

Hawaii  Department  of  Labor  and  Industrial 
Relations 


'  The  North  Carolina  State  Personnel  Commission 
is  being  designated  as  a  706  Agency  for  those 
charges  Tiled  by  State  Employees,  employees  of 
local  social  service  departments,  public  health 
departments  and  mental  health  clinics,  employees 
of  local  civil  defense  agencies  which  receive  federal 
grant-in-aid  funds  and  other  county  employees 
which  the  several  boards  of  County  Commissioners 
may  from  time  to  time  determine. 

This  designation  does  not  include  charges  Tiled  by 
public  school  superintendents,  principals,  teachers, 
other  public  school  employees,  employees  of  the 
Office  of  The  Governor  and  Lieutenant  Governor. 
For  these  types  of  charges  it  shall  be  deemed  to 
“Notice  Agency"  pursuant  to  29  CFR  1601.71(b). 


Idaho  Commission  on  Human  Rights 
Illinois  Department  of  Human  Rights 
Indiana  Civil  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
Jacksonville  (Fla.)  Community  Relations 
Commission 

Kansas  Commission  on  Human  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayette  (Ky.)  Urban  County 
Human  Rights  Commission 
Lincoln  (Neb.)  Commission  on  Human  Rights 
Madison  (Wi.)  Equal  Opportunities 
Commission 

Maine  Human  Rights  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against 
Discrimination 

Michigan  Civil  Rights  Commission 
Minneapolis  (Mn.)  Department  of  Civil  Rights 
Minnesota  Department  of  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  (Md.)  Human  Relations 
Commission 

Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 
Citizens 

New  Hamsphire  Commission  for  Human 
Rights 

New  Hanover  (NC)  Human  Relations 
Commission 

New  Jersey  Division  of  Civil  Rights, 
Department  of  Law  and  Public  Safety 
New  Mexico  Human  Rights  Commission 
New  York  City  (N.Y.)  Commission  on  Human 
Rights 

New  York  State  Division  on  Human  Rights 
North  Carolina  State  Personnel  Commission  * 
North  Dakota  Department  of  Labor 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Neb.)  Human  Relatioiis  Department 
Oregon  Bureau  of  Labor  &  Industries,  Civil 
Rights  Division 

Orlando  (Fla.)  Human  Relations  Department 
Pennsylvania  Human  Relations  Commission 
Philadelphia  (Pa.)  Commission  on  Human 
Relations 

Pittsburgh  (Pa.)  Commission  on  Human 
Relations 

Prince  George’s  County  (Md.)  Human 
Relations  Commission 
Rhode  Island  Commission  for  Human  Rights 
Rockville  (Md.)  Human  Rights  Commission 
St.  Louis  (Mo.)  Civil  Rights  Enforcement 
Agency 

St.  Paul  (Mn.)  Department  of  Human  Rights 
St.  Petersburg  (Fla.)  Office  of  Human  Rights 
Seattle  (Wa.)  Human  Rights  Commission 
Sioux  Falls  (S.D.)  Human  Relations 
Commission 

South  Bend  (Ind.)  Human  Rights  Commission 
South  Carolina  Human  Affairs  Commission 
South  Dakota  Division  of  Human  Rights 
Springfield  (Oh.)  Human  Relations 
Department 

Tacoma  (Wa.)  Human  Rights  Commission 
Tennessee  Commission  for  Human 
Development 

Utah  Industrial  Commission 
Vermont  Attorney  General's  Office,  Civil 
Rights  Division 

Virgin  Islands  Department  of  Labor 
Washington  Human  Rights  Commission 


West  Virginia  Human  Rights  Commission 
Wheeling  (W.Va.)  Human  Rights  Commission 
Wichita  (Ks.)  Commission  on  Civil  Rights 
Wisconsin  Equal  Rights  Division,  Department 
of  Industry,  Labor  and  Human  Relations 
Wisconsin  State  Personnel  Commission 
Wyoming  Fair  Employment  Practices 
Commission 

(b)  The  designated  Notice  Agencies 
are: 

Arkansas  Governor's  Committee  on  Human 
Resources 

Ohio  Director  of  Industrial  Relations 
Raleigh  (N.C.)  Human  Resources  Department, 
Civil  Rights  Unit 

(Sec.  713(a),  78  Stat.  265  (42  U.S.C.  20003- 
12(a))) 

Signed  at  Washington,  D.C.,  this  14th  day 
of  October,  1980. 

For  the  Commission. 

Ann  C.  Jeffreys, 

Acting  Director,  State  and  Local  Division. 

|FR  Doc.  80-32249  Filed  10-16-80;  8:45  am) 

BILLING  CODE  6570-067-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and.  Health  Administration 

30  CFR  Parts  28,  55,  56,  57  and  70 
Through  90  (Subchapter  O) 

Mine  Safety  and  Health  Standards; 
Technical  Amendments  and  Editorial 
Revisions 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Technical  amendments. 

SUMMARY:  This  action  by  the  Mine 
Safety  and  Health  Administration 
makes  technical  amendments  or 
editorial  revisions  to  its  safety  and 
health  standards  in  30  CFR  Chapter  I, 
Subchapters  D,  N  and  O. 

EFFECTIVE  DATE:  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  A.  White,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administration, 
Room  631,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203,  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  The 
Mine  Safety  and  Health  Administration 
makes  the  technical  amendments  or 
editorial  revisions  below  to  correct 
printing  errors,  style  and  related 
codification  changes  to  improve  the 
clarity  of  safety  and  health  standards 
affecting  the  mining  industries.  Part  28 
and  Subchapter  O  are  applicable  to  coal 
mines.  Parts  55,  56,  and  57  of  30  CFR  are 
applicable  to  metal  and  nonmetal  mines 
and  mills.  The  heading  for  Subchapter  O 
is  applicable  to  coal  mines.  The 
technical  amendments  are  intended  to 
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correct  Title  30  of  the  Code  of  Federal 
Regulations  (as  revised  July  1, 1979).  The 
amendments  are  nonsubstantive  in 
nature  and  advance  notice  and  public 
participation  are  unnecessary. 
Accordingly,  these  amendments  are 
exempt  from  notice  and  comment 
procedures  by  5  U.S.C.  553(b)(B). 

Dated;  October  7, 19B0. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

SUBCHAPTER  D— ELECTRICAL 
EQUIPMENT,  LAMPS,  METHANE 
DETECTORS;  TESTS  FOR  PERMISSIBILITY; 
FEES 

PART  28— FUSES  FOR  USE  WITH 
DIRECT  CURRENT  IN  PROVIDING 
SHORT-CIRCUrr  PROTECTION  FOR 
TRAILING  CABLES  IN  COAL  MINES 

Section  28.23  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

§  28.23  Approval  labels  or  markings; 
approval  of  contents;  use. 

ir  «  '  ilr 

(h)  The  use  of  any  MSHA  approval  label  or 
marking  obligates  the  applicant  to  whom  it  is 
issued  to  retest  the  approved  fuse  within  a  2- 
year  period  from  the  date  of  the  certificate  of 
approval,  and  every  2  years  thereafter,  in 
accordance  with  the  provisions  of  §  28.10. 

SUBCHAPTER  N— METAL  AND  NONMETAL 
MINE  SAFETY  AND  HEALTH 

PART  55— SAFETY  AND  HEALTH 
STANDARDS  METAL  AND  NONMETAL 
OPEN  PIT  MINES 

The  headings  for  30  CFR  Subchapter 
N  and  Part  55  are  amended  by  revising 
the  headings  to  read  as  set  out  above. 

Section  55.9  is  amended  by  revising 
the  introductory  text  of  paragraph  (e)  of 
standard  55.9-88  to  read  as  follows: 

§  55.9  Loading,  hauling,  dumping. 
***** 

55.9-88  Mandatory.  *  *  * 
***** 

(e)  All  self-propelled  equipment  described 
in  paragraph  (a)  of  this  standard, 
manufactured  prior  to  the  effective  date  of 
this  standard,  shall  be  deemed  in  compliance 
with  the  standard  if  HOPS  and  seat  belt 
installations  meet  the  ROPS  and  seat  belt 
requirements  of  the  State  of  California:  or  the 
U.S.  Army  Corps  of  Engineers:  or  the  Bureau 
of  Reclamation;  or  MSHA  coal  mine 
regulations  of  the  U.S.  Department  of  Labor: 
or  the  Occupational  Safety  and  Health 
Administration  of  the  U.S.  Department  of 
Labor.  The  requirements  in  effect  are: 

*  *  *  '  *  * 

Section  55.20  is  amended  by  revising 
standard  55.20-8  to  read  as  follows: 

§  55.20  Miscellaneous. 

***** 


55.20-8  Mandatory. 

(a)  Toilet  facilities  shall  be  provided  at 
locations  that  are  compatible  with  the  mine 
operations  and  that  are  readily  accessible  to 
mine  personnel. 

(b)  The  facilities  shall  be  kept  clean  and 
sanitary.  Separate  toilet  facibties  shall  be 
provided  for  each  sex  except  where  toilet 
rooms  will  be  occupied  by  no  more  than  one 
person  at  a  time  and  can  be  locked  from  the 
inside. 

PART  56— SAFETY  AND  HEALTH 
STANDARDS— SAND,  GRAVEL,  AND 
CRUSHED  STONE  OPERATIONS 

The  heading  for  30  CFR  Part  56  is 
amended  by  revising  the  Part  heading  to 
read  as  set  out  above. 

Section  56.9  is  amended  by  revising 
paragraph  (b)  and  the  introductory  text 
of  paragraph  (e)  of  standard  56.9-88  to 
read  as  follows: 

§  56.9  Loading,  hauling,  dumping. 
***** 

56.9-88  Mandatory  *  *  *  . 

(b)  Except  as  provided  in  paragraph  (e)  ail 
self-propelled  equipment  described  in 
paragraph  (a)  of  this  standard  and 
manufactured  on  or  after  the  effective  date  of 
this  standard  shall  be  equipped  with  (1) 

ROPS  meeting  the  requirements  of  paragraph 
(d),  and  (2)  seat  belts  meeting  the 
requirements  of  SAE  )4c,  I140a,  1141,  ]333a, 
and  1386  specified  in  paragraph  (a)  of  this 
standard. 

***** 

(e)  AU  self-propelled  equipment  described 
in  paragrpah  (a)  of  the  standard, 
manufactured  prior  to  the  effective  date  of 
this  standard,  shall  be  deemed  in  compliance 
with  the  standard  if  ROPS  and  seat  belt 
installations  meet  the  ROPS  and  seat  belt 
requirements  of  the  State  of  California;  or  the 
U.S.  Army  Corps  of  Engineers;  or  the  Bureau 
of  Reclamation;  or  MSHA  coal  mine 
regulations  of  the  U.S.  Department  of  Labor; 
or  the  Occupational  Safety  and  Health 
Administration  of  the  U.S.  Department  of 
Labor.  The  requirements  in  effect  are; 
***** 

Section  56.19  is  amended  by  revising 
the  introductory  text  and  paragraph  (a) 
of  standard  56.19-128  to  read  as  follows: 

§  56.19  Man  hoisting. 

56.19- 128  Mandatory.  Ropes  shall  not  be 
used  for  hoisting  when  they  have:  (a)  More 
than  six  broken  wires  in  any  lay; 
***** 

Section  56.20  is  amended  by  revising 
standard  56.20-8  to  read  as  follows: 

§  56.20  Miscellaneous. 

56.20- 8  Mandatory,  (a)  Toilet  facilities 
shall  be  provided  at  locations  that  are 
compatible  with  the  mine  operations  and  that 
are  readily  accessible  to  mine  personnel. 

(b)  The  facilities  shall  be  kept  clean  and 
sanitary.  Separate  toilet  facilities  shall  be 
provided  for  each  sex  except  where  toilet 
rooms  will  be  occupied  by  no  more  than  one 


person  at  a  time  and  can  be  locked  from  the 
inside. 

PART  57— SAFETY  AND  HEALTH 
STANDARDS— METAL  AND 
NONMETAL  UNDERGROUND  MINES 

The  heading  for  30  CFR  Part  57  is 
amended  by  revising  the  heading  to  read 
as  set  out  above. 

§  57.6  Explosives.  [Amended] 

Section  57.6  is  amended  by  adding 
new  standard  actions  to  read  as  follows: 

1.  Reserve  standard  numbers  57.6-176 
and  57.6-180  as  follows: 

57.6- 176  (Reserved) 
***** 

57.6- 180  (Reserved] 

2.  Add  a  new  center  heading 
“Miscellaneous”  after  the  reserve  entry 
"57.6-221  through  57.6-249  (Reserved)” 
and  a  new  center  heading  "General- 
Surface  and  Underground”  below  the 
new  heading  “Miscellaneous”  as 
follows: 

Miscellaneous 

General-Surface  and  Underground 

Section  57.9  is  amended  by  revising 
the  introductory  text  of  paragraph  (e)  of 
standard  57.9-88  to  read  as  follows: 

§  57.9  Loading,  hauling,  dumping. 
***** 

57.9-88  Mandatory.  *  *  * 
***** 

(e)  All  self-propelled  equipment  described 
in  paragraph  (a)  of  this  standard, 
manufactured  prior  to  the  effective  date  of 
this  standard,  shall  be  deemed  in  compliance 
with  the  standard  if  ROPS  and  seat  belt 
installations  meet  the  ROPS  and  seat  belt 
requirements  of  the  State  of  California;  or  the 
U.S.  Army  Corps  of  Engineers;  or  the  Bureau 
of  Reclamation:  or  MSHA  coal  mine 
regulations  of  the  U.S.  Department  of  Labor; 
or  the  Occupational  Safety  and  Health 
Administration  of  the  U.S.  Department  of 
Labor.  The  requirements  in  effect  are; 


§  57.9  [Amended] 

Section  57.9  is  amended  by  removing 
standard  57.9-108  and  adding  reserve 
entry  “57.9-108  [Reserved].” 

57.9-108  [Reserved] 

§  57.21  Gassy  mines.  [Amended] 

Section  57.21  is  amended  by  making 
the  following  changes  to  standards 
57.21-40  and  57.21-66  as  follows: 

In  standards  57.21-40  and  57.21-66 
remove  “8(a)  of  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act”  and  insert 
“104(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.” 
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SUBCHAPTER  O— COAL  MINE  SAFETY 
AND  HEALTH 

The  heading  for  30  CFR  Subchapter  O 
is  amended  by  revising  the  subchapter 
heading  to  read  as  set  out  above. 

|FR  Doc.  80-32482  Filed  10-16-80. 8:45  am] 

BILUNQ  CODE  4510-43-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Management 
Regulations 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  A-16] 

Federal  Facility  Ridesharing  Program; 
Temporary  Regulations 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  This  regulation  implements 
EO  12191,  dated  February  1, 1980.  It 
prescribes  procedures  to  be  followed  by 
Federal  agencies  in  promoting 
ridesharing  and  reporting  program 
achievements.  The  intent  of  this 
regulation  is  to  promote  ridesharing  as  a 
means  of  conserving  fuel,  reducing 
pollutants,  reducing  traffic  congestion, 
and  providing  an  economical  way  for 
employees  to  commute  to  work. 

DATES:  Effective  date:  October  17, 1980. 
Expiration  date:  June  30, 1981. 
Conunents  due  on  or  before:  December 
31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Frisbee,  National  Ridesharing 
Coordinator,  Federal  Fleet  Management 
Division,  Office  of  Motor  Equipment 
(202-275-1021). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  EO  12044. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 

Federal  Property  Management  Regulations 
Temporary  Regulation  A-16 
To:  Heads  of  Federal  agencies. 

Subject:  Federal  Facility  Ridesharing 
Program. 

1.  Purpose.  This  regulation  establishes 
policy  and  prescribes  procedures  for  the 
implementation  of  the  Federal  Facility 
Ridesharing  Program. 


2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation  expires 
June  30, 1981,  unless  sooner  revised  or 
superseded. 

4.  Background,  a.  Executive  Order  12191, 
dated  February  1, 1980,  established  the 
Federal  Facility  Ridesharing  Program.  The 
President  has  assigned  primary  responsibility 
for  program  development  and  implementation 
to  the  General  Services  Administration 
(GSA)  in  consultation  with  the  Department  of 
Transportation  (DOT).  The  objectives  of  the 
program  are  to  conserve  fuel,  reduce 
congestion,  improve  air  quality,  and  provide 
an  economical  way  for  employees  to 
commute  to  work. 

b.  The  effective  implementation  of  the 
ridesharing  program  will  require  a 
cooperative  effort  among  Federal,  State; 
local,  and  private  sector  groups.  Therefore, 
the  Office  of  Management  and  Budget  has 
asked  the  Federal  Executive  Boards,  which 
exist  in  26  major  U.S.  cities,  to  assist  GSA 
and  DOT  in  coordinating  ridesharing  efforts 
in  the  public  and  private  sectors. 

c.  The  primary  role  of  Federal  agencies  will 
be  to  vigorously  promote  ridesharing  at  each 
Federal  facility.  The  President  has 
encouraged  agency  heads  to  take  all  feasible 
actions  under  the  current  law  to  provide 
ridesharing  incentives. 

5.  Definitions,  a.  “Ridesharing”  means 
commuting  in  groups  of  two  or  more  using  a 
single  vehicle;  i.e.,  carpools,  vanpools,  private 
buses,  mass  transit,  or  other  multioccupancy 
modes  of  travel. 

b.  "Ridematching”  means  any  system  for 
mapping  and  matching  home  and  work 
locations  of  interested  commuters  to  identify 
prospects  for  ridesharing. 

c.  “Facility”  means  either  a  single  building 
or  a  group  of  buildings  or  work  locations  at  a 
common  site. 

d.  “Third  party  operator”  means  an 
organization,  firm,  or  individual,  other  than 
an  employer  or  employee,  who  owns  or 
leases  vans  or  buses  and  either  provides  or 
contracts  for  continuing  operational  support. 

6.  Policy.  It  is  the  policy  of  the  Federal 
Government  to  promote  the  use  of 
ridesharing  at  all  Federal  facilities.  In  the 
process  of  promoting  ridesharing,  the 
Government  shall  not  favor  or  endorse  one 
commercial  firm  or  nonprofit  organization  to 
the  exclusion  of  other  commercial  firms  or 
nonprofit  organizations. 

7.  Employee  transportation  coordinators. 
Employee  transportation  coordinators  shall 
be  designated  at  each  Federal  facility  with 
100  or  more  full-time  employees.  (Agencies 
are  encouraged  to  appoint  coordinators  at 
facilities  with  less  than  100  full-time 
employees.)  At  facilities  occupied  by  more 
than  one  Federal  agency,  the  employee 
transportation  coordinator  shall  be  from  the 
agency  having  the  largest  number  of 
employees  at  the  facility.  The  employee 
transportation  coordinator  shall: 

a.  Promote  ridesharing  at  the  facility  by: 

(1)  Publicizing  the  availability  of  public 
transportation; 

(2)  Communicating  employee 
transportation  needs  to  local  public 
transportation  authorities  and  other 


/  Rules  and  Regulations 


organizations  (such  as  private  bus 
companies)  furnishing  multipassenger  modes 
of  transportation. 

(3)  Assisting  employees  in  forming  carpools 
or  vanpools  (employee-owned  or  leased, 
directly  or  through  a  third  party  operator); 

(4)  Aiding  employee  participation  in 
ridematching  programs.  (Where  ridematching 
programs  do  not  exist,  actions  should  be 
taken  to  begin  these  programs.) 

b.  Maintain  an  employee  transportation 
profile  showing  the  distribution  of  employee 
transportation  modes;  and 

c.  I^epare  GSA  Form  3261,  Federal  Facility 
Ridesharing  Report,  for  annual  submission  to 
the  agency  coordinator. 

8.  Ridesharing  goals,  a.  Ridesharing  goals 
shall  be  established  by  each  agency.  Goals 
shall  be  expressed  as  a  percentage  of  the  full¬ 
time  persoimel  that  are  employed  by  the 
agency  and  use  ridesharing  to  commute 
between  home  and  work.  Goals  should 
consider  the  availability  of  mass  transit,  local 
commuter  routes,  the  number  of  employees 
participating  in  ridesharing  at  agency 
facilities,  and  the  overall  national  goal. 

b.  The  current  national  goal  is  20-percent 
employee  participation  in  ridesharing  by 
January  1, 1981.  Iliis  is  the  minimum 
acceptable  goal  under  the  Federal  Facility 
Ridesharing  Program.  If  an  agency  currently 
has  a  base  line  participation  of  20  percent  or 
greater,  the  minimum  goal  will  be  to  Increase 
employee  participation  by  20  percent  by 
January  1, 1981.  For  example,  if  an  agency 
has  30-percent  employee  participation  in 
ridesharing,  the  minimum  goal  will  be  to 
increase  employee  participation  to  36  percent 
by  January  1, 1981. 

c.  Agencies  will  be  evaluated  primarily  on 
their  success  in  increasing  the  number  of 
employees  who  use  ridesharing  to  commute 
between  home  and  work.  GSA  will  evaluate 
overall  agency  efforts  and  results  at 
individual  facilities.  Consideration  will  be 
given  to  the  degree  and  intensity  of  agency 
and  facility  promotional  efforts,  the 
differences  between  facility  locations,  and 
the  level  of  participation  in  employee 
ridesharing  at  the  beginning  of  the  program, 
since  those  agencies  with  a  significant  level 
of  participation  may  find  it  more  difficult  to 
achieve  a  20  percent  increase  above  their 
base  line. 

9.  Reporting  procedures,  a.  Facility  reports. 
Employee  transportation  qoordinators  shall 
prepare  and  submit  by  May  1, 1981,  GSA 
Form  3261,  Federal  Facility  Ridesharing 
Report.  The  report  shall  be  submitted  to  the 
overall  agency  coordinator  and  shall  include 
data  on  all  Federal  employees  at  the  facility. 
(Copies  shall  also  be  furnished  to  other 
tenant  agencies  at  the  facility.) 

b.  Agency  reports.  Heads  of  agencies  shall 
submit  to  GSA  by  June  1, 1981,  a  report  which 
shall  include: 

(1)  The  agency  ridesharing  goal; 

(2)  Ridesharing  results  achieved  within  the 
agency; 

(3)  Methods  used  to  promote  ridesharing 
within  the  agency:  and 

(4)  A  copy  (original  only)  of  individual 
facility  reports  (GSA  Form  3261)  for  each 
facility  at  which  they  have  employee 
transportation  coordinator  responsibilities. 
Agencies  having  no  overall  responsibility  at 
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individual  facilities  shall  submit  a  narrative 
report  detailing  agency  promotional  efforts. 

Reports  sha-ll  be  submitted  to:  General 
Services  Administration  (TMM),  Washington, 
DC  20406. 

The  report  prescribed  by  this  regulation 
has  been  cleared  in  accordance  with  Subpart 
101-11.11  and  has  been  assigned  interagency 
report  control  number  0258-GSA-AN. 

c.  Exemptions.  Facilities  with  less  than  100 
full-time  employees  are  not  required  to 
submit  an  annual  report.  Agencies  shall  not 
subdivide  buildings,  groups  of  buildings,  or 
worksites  for  the  purpose  of  meeting  the 
exemption  standards. 

10.  Ridematching  systems.  Wherever 
possible,  agencies  shall  use  and  promote 
existing  ridematching  services.  Where 
ridematching  services  do  not  exist,  they  shall 
be  established,  preferably  in  conjunction  with 
nearby  facilities.  Ridematching  systems  may 
be  manual  or  computerized.  All  systems  must 
be  in  compliance  with  the  Privacy  Act  of 
1974. 

11.  Effect  on  other  laws  or  other  agency 
regulations,  a.  Clean  Air  Act.  In  jurisdictions 
where  State  implementation  plans  for  air 
quality  approved  or  promulgated  by  the 
Environmental  Protection  Agency  (EPA)  have 
placed  employers  under  more  stringent 
guidelines  in  promoting  or  reporting 
ridesharing  efforts,  the  requirements  in  the 
air  quality  plans  shall  take  precedence  over 
this  regulation. 

b.  Federal  Standby  Conservation  Program. 

If  Federal  standby  conservation  measures  are 
enacted  under  the  Emergency  Energy 
Conservation  Act,  those  measures  relating  to 
employer  efforts  in  promoting  and  reporting 
ridesharing  projects  shall  take  precedence 
over  this  regulation. 

12.  Technical  assistance  to  agencies. 
Because  of  the  large  number  of  Federal,  State, 
local,  and  private  sector  groups  involved  in 
the  promotion  of  ridesharing,  there  are  many 
different  resources  available  to  Federal 
agencies  interested  in  technical  assistance 
and  promotional  materials  for  use  in  their 
ridesharing  programs.  To  aid  agencies  in 
identifying  these  resources,  GSA  has 
designated  ridesharing  coordinators  at  each 
of  its  regional  offices.  A  list  of  these 
coordinators  and  national  program  officials  is 
provided  as  an  attachment  to  this  regulation. 

13.  Comments.  Comments  concerning  this 
regulation  may  be  submitted  before 
December  31, 1980,  to  the  General  Services 
Administration  (TMM),  Washington,  DC 
20406. 

14.  Availability  af forms.  Agencies  may 
obtain  their  initial  supply  of  GSA  Form  3261 
from  the  General  Services  Administration 
(WBRDD),  Union  and  Franklin  Streets 
Annex,  Building  11,  Alexandria,  VA  22314. 
Agency  field  offices  should  submit  all  future 
requirements  to  their  Washington,  DC 
headquarters  office  which  will  forward 
consolidated  annual  requirements  to  the 
General  Services  Administration  (HRM), 
Washington,  DC  20405.  An  initial  distribution 
of  the  form  will  be  made  to  all  GSA  regional 
offices  for  their  use  and  additional  supplies  of 


the  form  should  be  obtained  in  the  usual 
manner. 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

GSA  Regional  Ridesharing  Coordinators 
Region  1 — Boston,  MA 

George  Delisle,  J.  W.  McCormack  P.O.  & 
Courthouse,  Boston,  MA  02109,  FTS 
223-2536. 

Region  2 — New  York,  NY 

Frank  Kirschoff,  26  Federal  Plaza,  New 
York,  NY  10007,  FTS  264-3030. 

Region  3— Philadelphia,  PA 

Joe  Thompson,  9th  &  Market  Streets, 
Philadelphia,  PA  19107,  FTS  597-1261. 

Region  4 — Atlanta,  GA 

Ron  Summers,  75  Spring  Street  SW., 
Atlanta,  GA  30303,  FTS  242-3054. 

Region  5 — Chicago,  IL 

Roger  Willadsen,  230  South  Dearborn 
Street,  Chicago,  IL  60604,  FTS  353- 
5379. 

Region  6 — Kansas  City,  MO 

Tom  Hunter,  1500  East  Bannister  Road, 
Kansas  City,  MO  64131,  FTS  926-7551. 

Region  7— Fort  Worth,  TX 

John  Crawford,  819  East  Taylor  Street, 
Forth  Worth,  TX  76102,  FTS  334-2381. 

Region  8 — Denver,  CO 

Jim  Wooton,  Denver  Federal  Center, 
Building  41,  Denver,  CO  80225,  FTS 
234-4091. 

Region  9 — San  Francisco,  CA 

Annah  Liechti,  525  Market  Street,  San 
Francisco,  CA  94105,  FTS  556-1455. 

Region  10— Auburn,  WA 

Chuck  Hammer,  GSA  Center,  Auburn, 
WA  98002,  FTS  396-5423. 

National  Capital  Region — Washington, 
DC 

Michael  Ziskind,  7th  &  D  Streets  SW., 
Washington,  DC  20407,  FTS  472-1776. 

GSA  National  Ridesharing  Coordinators 

Larry  Frisbee 
Les  Gray 
Jack  Carlile 
425 1  Street,  NW. 

Washington,  DC  20405 
FTS  275-1021. 

|FR  Doc.  80-32451  Filed  10-16-80;  8:45  am) 

BILLING  CODE  6820-AM-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  13, 81, 83,  and  87 

(Docket  No.  20817] 

Establishing  a  Marine  Radio  Operator 
Permit  and  Deleting  the 
Radiotelephone  Third-Class  Operator 
Permit 

agency:  Federal  Communications 
Commission. 

action:  Setting  effective  date  of  Hnal 
rule. 


summary:  On  July  17. 1980,  the 
Commission  approved  an  amendment  to 
Parts  13,  81,  83,  and  87  of  its  rules  which 
would,  among  other  things,  abolish  the 
Radiotelephone  Third  Class  Operator 
Permit,  establish  a  “Marine  Radio 
Operator  Permit”,  and  re-arrange  the 
order  in  which  examinations  for  Hrst 
and  second  class  licenses  are  given.  The 
effective  date  would  be  specified  in  a 
later  Public  Notice.  See  the  August  6, 
1980,  edition  of  the  Federal  Register,  45 
FR  52154.  The  FCC  has  now  speciHed 
the  effective  date  as  October  13, 1980, 
for  all  of  these  changes. 

EFFECTIVE  DATE:  October  13, 1980. 
addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  E.  Kolly  or  Vernon  P.  Wilson,  Field 
Operations  Bureau,  202-632-7240. 
SUPPLEMENTARY  INFORMATION: 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

PART  87— AVIATION  SERVICES 

Radiotelephone  Third  Class  Operator 
Permit  Abolished 

On  July  17, 1980,  the  Commission 
adopted  an  amendment  to  its  rules 
which,  among  other  things,  abolished 
the  Radiotelephone  Third  Class 
Operator  Permit.  The  effective  date  was 
to  be  announced  in  a  Public  Notice.  The 
purpose  of  this  Public  Notice  is  to 
announce  that  the  effective  date  is 
October  13, 1980. 

On  and  after  October  13, 1980,  third 
class  permits  will  no  longer  be  issued 
nor  will  examinations  for  these  permits 
be  administered.  The  other  changes 
taking  place  on  that  date  are  the 
establishment  of  a  “Marine  Radio 
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Operator  Permit”  and  a  re-arrangement 
of  the  order  in  which  examinations  for 
first  and  second  class  licenses  are  given. 
Specifically,  the  element  three 
examination  must  be  passed  before 
taking  the  element  one  and  two 
examinations. 

This  effective  date  pertains  to  the 
Third  Report  and  Order  in  Docket  20817 
which  was  adopted  July  17, 1980.  The 
Third  Report  and  Order  was  published 
in  the  August  6, 1980,  edition  of  the 
Federal  Register,  45  FR  52154. 

Federal  Communications  Commission. 
William  ].  Tracarico, 

Secretary 

It-n  Doc.  80-31291  Filed  10-16-80: 8:45  am| 

BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Second  Revised  Directed  Service  Order 
No.  1482] 

Various  Railroads— Directed  Service — 
and  Chicago,  Rock  Island  &  Pacific 
Raiiroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Second  revised  directed  service 
order  No.  1482. 

SUMMARY:  Pursuant  to  Section  104  of 
Pub.  L.  98-254  (May  30, 1980)  the 
Commission  is  directing  various  carriers 
named  in  the  Appendix  to  provide 
service  over  described  lines  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  debtor  (William  M.  Gibbons, 
Trustee)  (Rock  Island  or  RI)  due  to  lack 
of  rail  service  which  cannot  be  resolved 
by  a  grant  of  interim  operating  authority 
over  specific  lines. 

This  directed  service  order,  originally 
published  at  45  FR  56810,  August  26. 
1980,  is  being  revised  to  clarify  the  rates 
which  may  be  established  during  the 
directed  service  period  pursuant  to 
paragraph  (5)  of  the  order. 

DATE:  Effective  date:  This  directed 
service  order  shall  become  effective  at 
12:01  a.m.  (central  time)  on  October  15, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Schiefelbein.  (202)  275-0826 
or 

Joel  E.  Burns,  (202)  275-7849. 

SUPPLEMENTARY  INFORMATION: 

Decision  of  the  Commission 

Background 

The  Rock  Island  has  been  in 
bankruptcy  proceedings  since  1975.  In 


September  1979,  its  cash  flow  position 
became  so  severe  as  to  prevent  the 
continuation  of  normal  rail  operations. 
Accordingly,  we  issued  Directed  Service 
Order  No.  1398  (and  supplements 
thereto)  directing  the  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  under  49  U.S.C.  11125  as 
a  subsidized  “directed  rail  carrier" 

(DRC)  over  the  Rock  Island  rail  system. 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago.  R.I.&P.,  360 1.C.C.  289,  478,  718 
(1979-80)  (44  FR  56343,  October  1, 1980). 
That  order  expired  on  March  23, 1980. 

In  order  to  provide  for  the 
continuation  of  essential  rail  services, 
we  issued  various  service  orders  and 
directed  service  orders,  without  federal 
subsidy,  authorizing  several  railroads  to 
provide  interim  service  over  Rock  Island 
lines  on  a  voluntary  basis.  Our 
unsubsidized  directed  service  orders 
issued  under  49  U.S.C.  11125  expired  on 
May  31, 1980,  in  accordance  with 
statutory  time  limits. 

On  May  30. 1980,  Pub.  L.  96-254 
(“Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act”  or  “RITEA”) 
was  enacted.  Section  104  of  RITEA 
provides  that  the  Commission  shall, 
notwithstanding  the  provisions  of  49 
U.S.C.  11125  or  Pub.  L.  96-131,  order 
directed  service  for  a  period  not  to 
exceed  90  days  over  any  line  of  the  Rock 
Island  if  the  Secretary  , of  Transportation 
finds  and  certifies  to  the  Commission  a 
lack  of  rail  service  exists  which  cannot 
be  resolved  by  a  grant  of  interim 
operating  authority  over  such  line  and 
that  either  (a)  grains  or  foods  are  ready 
to  be  shipped  to  market,  or  (b)  a  rail 
carrier,  shipper.  State,  or  other  , 
interested  party  has  expressed  in 
writing  to  the  Secretary  an  interest  in 
purchasing,  leasing,  or  rehabilitating  the 
particular  rail  line  or  facilities  for 
purposes  of  providing  rail  services,  and 
there  is  a  reasonable  expectation  that 
such  transaction  will  be  consummated. 
RITEA  further  provides  that  the 
Secretary  may  make  available  to  the 
Commission  not  more  than  $15  million 
for  purposes  of  providing  directed 
service. 

The  Secretary  of  Transportation  made 
a  directed  service  certification  to  the 
Commission  pursuant  to  section  104  of 
RITEA,  with  respect  to  Rock  Island's 
lines  listed  in  the  appendix.  The 
certification  is  incorporated  in  this 
decision  by  this  reference.  A  summary 
of  the  certification  is  attached  as  an 
appendix. 

Discussion  and  Conclusions 

Section  104  of  RITEA  requires  the 
Commission  to  direct  service  for  a 
period  not  to  exceed  90  days  over  any  RI 
line  for  which  the  Secretary  of 


Transportation  makes  an  appropriate 
certification  to  the  Commission.  The 
Secretary  has  made  the  appropriate 
certiHcation  for  Rock  Island’s  lines 
described  in  the  appendix.  Therefore, 
we  shall  direct  the  named  DRCs  to 
perform  operations  over  the  certified 
lines. 

We  will  direct  service  for  the  period 
for  which  the  Secretary  of 
Transportation  has  ceFtified  that  need 
for  service  over  the  line  exists. 

Because  of  the  emergency  nature  of 
the  situation  and  the  need  for  immediate 
action,  we  are  issuing  this  decision 
without  advance  public  notice  and 
hearings.  The  Administrative  Procedure 
Act  (APA),  5  U.S.C.  Chapter  5, 
subchapter  II,  does  not  require  prior 
notice  or  hearing  where  such  procedure 
would  be  impracticable  or  inconsistent 
with  the  public  interest,  5  U.S.C. 
553(b)(B).  Further,  in  view  of  the 
continuing  emergency  with  respect  to 
service  over  Rock  Island  lines,  good 
cause  exists  to  make  this  decision 
effective  immediately. 

The  terms  and  conditions  of  this 
directed  service  are  set  forth  below,  and 
are  specifically  revised  with  respect  to 
the  rates  which  may  be  established 
during  directed  service. 

Terms  and  Conditions 

Effective  date — DSO  No.  1482  shall  be 
effective  at  12:01  a.m.  (central  time)  on 
the  first  day  following  the  service  date 
of  this  decision. 

Expiration  date — Unless  modified  by 
the  Commission,  this  order  will  remain 
in  effect,  with  respect  to  each  particular 
DRC,  according  to  the  terms  set  forth  in 
the  appendix. 

Operations — ^The  DRCs  are  authorized 
respectively,  to  operate  over  the  RI 
tracks  described  in  the  appendix. 
Operation  over  the  designated  tracks 
includes  use  of  facilities  and 
appurtenances  thereto  that  are 
necessary  or  reasonably  related  to  train 
operations,  including  but  not  limited  to: 
yards,  yard  facilities;  maintenance 
facilities;  communication,  electrical,  and 
signal  facilities;  locomotive  and  car 
repair  facilities;  scales;  etc. 

Reimbursement  procedures. — 
Reimbursement  for  directed  service 
operations  under  this  decision  shall  be 
subject  to  the  provisions  of  49  CFR  Part 
1126,  Submission  of  Cost  Data  to  Justify 
Reimbursement  for  Directed  Service.  To 
ease  the  fiscal  burdens  involved  in 
commencing  service  under  the  directed 
service  order,  any  DRC  may  elect  to  use 
the  optional  three-stage  funding 
procedure  established  in  our  directed 
service  regulations  49  CFR  1126.3.  This 
flexible  procedure  was  established  by 
us  to  provide  for  initial,  interim,  and 
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final  funding  to  assist  a  DRC  in  meeting 
the  startup  and  subsequent  cash 
requirements  involved  in  directed 
service. 

In  an  effort  to  facilitate  further  the 
ability  of  the  DRCs  to  meet  startup  costs 
we  shall  partially  relax  the  reporting 
requirements  associated  with  initial 
funding  requests  under  §  1126.3(b).  At 
present,  initial  funding  requests  must  be 
documented  by  three  items:  (i)  a  brief 
description  of  the  DRC’s  initial  operating 
plan  for  the  directed  service;  (ii)  a 
statement  of  its  immediate  cash 
requirements;  and  (iii)  a  statement  of 
forecasted  costs  and  revenues.  See  49 
CFR  1126.3(b)(i-iii).  To  streamline  the 
initial  funding  process,  we  shall  permit 
the  DRC  to  omit  from  its  “initial 
operating  plan”  certain  data  which  we 
would  ordinarily  require. 

Section  1126.3(b](i)  requires  the  DRC’s 
initial  operating  plan  to  outline  the 
following  information:  (1)  the  frequency 
and  schedule  of  service  planned;  (2)  the 
personnel  and  equipment  to  be  utilized; 
(3)  the  crew  change  and  interchange 
points  to  be  observed;  (4)  any  immediate 
maintenance  and  repair  work  required; 
and  (5)  its  fuel  and  supply  needs. 
However,  startup  funds  may  well  be 
needed  by  the  DRC  before  it  can 
determine  this  information.  Therefore, 
we  will  permit  a  DRC  to  apply  for, initial 
funding  under  49  CFR  1126.3(b)  without 
filing  an  initial  operating  plan  containing 
all  the  information  requested  by 
§  1126.3(b)(i),  Rather,  the  DRC’s  initial 
operating  plan  need  only  contain  the 
information  which  it  has  available  to  it 
at  the  time  of  its  application  for  initial 
funding.  The  DRC  shall,  however, 
submit  an  updated  operating  plan  as 
soon  as  one  is  developed.  Initial  funding 
to  cover  start-up  costs  may  not  exceed 
the  estimated  net  cost  of  directed 
service.  If  the  DRC’s  start-up  costs 
exceed  the  estimated  net  cost  of 
directed  service,  the  DRC  may  borrow 
the  additional  funds  necessary  to 
commence  operations  and  claim 
reimbursement  for  interest  on  the  loan 
as  a  cost  of  directed  service.  The 
Commission  will  not  be  responsible  for 
the  reimbursement  of  any  costs  beyond 
those  agreed  to  by  the  Secretary  of 
Transportation  and  the  DRCs  or  in 
excess  of  the  statutorily  available  funds 
under  45  U.S.C.  1003  (Section  4  of 
RITEA). 

The  issuance  of  this  directed  service 
order  does  not  preclude  interested  rail 
carriers  (including  the  DRC)  from  filing 
petitions  with  the  Commission  to 
operate  over  portions  of  the  RI  on  a 
noncompensated  basis  under  section  122 
of  Pub.  L.  96-254  or  similar  provisions. 

Track  Safety — The  DRCs  are  not 
authorized  to  expend  funds  to 


rehabilitate  the  track  above  the  level 
necessary  to  provide  the  service 
certified  by  the  Secretary  of 
Transportation  without  prior  approval  of 
the  Commission.  The  DRCs  may  make 
necessary  repairs  in  order  to  keep  the 
line  operable. 

A  DRC,  with  the  Trustee’s  consent, 
may  enter  Rock  Island  property  before 
commencing  operations  in  order  to 
perform  repairs  necessary  to  make  the 
line  operable.  Entry  prior  to  the  service 
period  shall  be  at  the  DRC’s  own  risk 
and  expense  with  respect  to  insurance, 
casualties,  and  rent.  Direct  costs  of 
repair  work  prior  to  the  directed  service 
period,  necessary  to  make  the  line 
operable  at  the  level  of  service  specifled 
for  directed  operations,  may  be  claimed 
as  reimbursable  cost  of  directed  service. 
Reimbursement  for  these  costs  may  not 
be  claimed  until  directed  service  has 
commenced.  DRC  may,  however, 
borrow  funds  as  needed  in  order  to 
perform  these  repairs  and  claim  interest 
expense  as  a  reimbursable  cost. 

Cars  and  Operating  Equipment — In 
operating  the  involved  RI  lines,  each 
DRC  shall  use  its  own  cars  and 
operating  equipment. 

Employees — To  the  maximum  extent 
practicable,  the  DRC  shall  hire  former 
employees  of  Rock  Island  necessary  to 
perform  directed  service  over  Rock 
Island  properties.  Rock  Island 
employees  hired  during  the  directed 
service  period  do  not  assume  an 
employment  relationship  with  the  DRCs. 
The  DRC’s  work  rules,  rates  of  pay,  and 
employment  conditions  will  apply.  Rock 
Island  seniority  roster  shall  apply. 

Preservation  of  RI  Estate — ^During  the 
period  of  its  operation  of  RI’s  lines,  the 
DRCs  shall  be  responsible  for  preserving 
the  value  of  the  lines  to  RI  estate.  The 
DRCs  shall  thus  have  an  afbrmative 
duty  to  perform  that  degree  of 
maintenance  necessary  to  avoid 
deterioration  of  the  lines  and  related 
facilities,  unless  otherwise  agreed. 

Liabilities  and  expenses.— y\fe  shall 
treat  as  compensable  costs  of  directed 
service  all  liabilities  and  expenses 
arising  out  of  wrecks  or  derailments, 
personal  injury  claims  and  actions,  and 
damage  to  or  destruction  of  property  on 
directed  service  lines.  Prior  to 
commencing  operations,  each  DRC  shall 
obtain  necessary  insurance  in  an 
amount  reasonably  estimated  to  cover 
major  liabilities  and  expenses  of  this 
kind.  All  liabilities  arising  out  of 
directed  service,  but  not  Hnally 
determined  as  of  expiration  of  the 
directed  service  period,  should  be 
covered  by  the  DRCs’  Casualty  Loss 
reserves. 

Both  reserves  and  the  cost  of 
appropriate  insurance  may  be  claimed 


as  reimbursable  costs  of  directed 
service.  For  outstanding  claims  covered 
by  insurance,  deductible  amounts  may 
be  included  in  the  reserve  accounts. 

Reserve  accounts  may  be  included  in 
the  directed  service  cost  form  only  if 
contingent  liabilities  not  covered  by  (or 
in  excess  of)  insurance  have  been 
incurred  during  directed  service  but  not 
finalized  in  amount.  Those  amounts 
shall  be  dispensed  to  the  DRC  as  the 
respective  liabilities  are  Hnalized  and 
certibed  by  the  Commission  for 
payment.  See  Regional  Rail  Reorg. 

Act — Submission  of  Cost  Data,  348 
I.C.C.  251,  278  (1975)  [Submission  of  cost 
Data  7.) 

Compensation  for  RI  lines  and 
facilities. — ^The  Bankruptcy  Court  has 
approved  abandonment  by  the  Trustee 
of  the  entire  Rock  Island  system. 
Compensation  for  use  of  Rock  Island 
tracks  in  directed  service  under  RITEA 
presents  a  situation  different  from  that 
presented  in  Lehigh  &  New  England  Ry. 
Co..  V.  I.C.C.,  540  F.2d  71  (3d  Cir.  1976), 
cert,  denied  429  U.S.  1061  (1977)  (LNE 
case)  In  the  LNE  case  we  concluded  that 
compensation  need  not  be  paid  by  a 
DRC  for  use  of  tracks  and  related 
facilities  unless  directed  service  should 
be  proHtable.  That  decision  was  based 
to  a  large  extent  on  the  conclusion  that 
directed  service  confers  substantial 
benefits  on  the  owner  of  the  line,  by 
relieving  the  owner  of  its  duty  to  provide 
service  during  the  period  of  directed 
operations.  The  Bankruptcy  Court's 
action  has  relieved  the  RI  ’Trustee  of 
these  duties.  Therefore,  we  believe  that 
the  Rock  Island  estate  should  be 
compensated  for  the  use  of  Rock  Island 
tracks  and  related  facilities  used  in 
directed  operations,  whether  or  not 
those  operations  are  profitable. 

In  St.  Louis-San  Francisco  Railway 
Company— Compensation  Company — 
Compensation  for  Use  of  Terminal 
Tracks — Chicago,  Rock  Island  &■  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee), — I.C.C.-^decided 
April  7, 1980),  45  FR  25401  (April  15, 1980 
[Frisco  Compensation  case)  we  set 
reasonable  compensation  terms  for  use 
of  RI  tracks  during  interim  operations 
under  49  U.S.C.  11123.  We  believe  that 
the  terms  set  forth  in  the  Frisco 
Compensation  case  will  also  provide  for 
payment  of  just  and  reasonable 
compensation  for  use  of  RI  tracks  in 
directed  service  operations  under 
section  104  of  RITEA.  Therefore,  DRC 
shall  pay  the  Trustee,  as  a  reimbursable 
expense  of  directed  service, 
compensation  for  use  of  Rock  Island 
tracks  and  related  facilities  in 
accordance  with  the  Frisco 
Compensation  formula. 
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Rates.  The  DRCs  may  adopt  any 
existing  local  Rock  Island  rates  or  may 
establish  new  through  or  local  rates, 
other  than  transit  rates,  on  not  less  than 
one  day's  notice  to  the  Commission  and 
the  public.  Transit  rates  may  be^ 
established  on  not  less  than  one  day’s 
notice,  provided  that  tariffs  are 
appropriately  modified  requiring  (1)  that 
the  further  movement  from  transit  points 
be  from  transit  points  not  located  on  the 
line  over  which  service  is  being 
directed,  unless  the  further  movement 
(a)  takes  place  during  the  directed 
service  period,  or  (b)  takes  place  over  a 
another  carrier’s  lines  if  the  directed 
service  period  has  expired.  (2)  that  it 
moves  no  later  than  sixty  days  after  the 
end  of  the  directed  service  period,  and 

(3)  that  connecting  railroads  which 
agree  to  these  tariff  changes  have  no 
recourse  against  the  United  States 
should  the  directed  carrier  fail  to  settle  a 
transit  claim  filed  after  the  end  of  the 
directed  service  period. 

Operational  Difficulties — Any 
operational  or  other  difficulties 
associated  with  the  authorized 
operations  shall  be  resolved  by  the  DRC 
and  any  other  affected  party  through 
negotiated  agreement  or,  failing 
agreement,  by  the  Commission’s 
Railroad  Service  Board. 

Reporting  Requirements — The  DRCs 
shall  submit  to  the  Commission,  on  a 
monthly  basis,  reports  on  the  directed 
service  operations.  These  reports  shall 
include  summaries  of  the  traffic 
handled,  the  revenues  collected,  and  the 
expenses  incurred  in  the  directed 
service  operations,  in  a  form  to  be 
specified  by  the  Commission’s  Bureau  of 
Accounts.  Revenue,  expenses,  and 
statistics  resulting  from  directed  service 
operations  shall  be  internally 
maintained  separate  form  the  DRC’s 
usual  railroad  operations.  . 

We  find:  !.  The  Secretary  of 
Transportation  has  made  a  directed 
service  certification  to  the  Commission, 
pursuant  to  a  section  104  of  Pub.  L.  9&- 
254,  with  respect  to  Rock  Island’s  lines 
described  in  the  appendix. 

2.  The  designated  DRCs  are  capable 
of  performing  directed  service  over  the 
lines  certified  by  the  Secretary, 

3.  This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108,  (1978). 

It  is  ordered: 

§  1033.1482  Directed  service  order  No. 
1482. 

(1)  Various  railroads — directed 
service — Chicago,  Rock  Island  S'  Pacific 
Railroad  Company,  Debtor  (William  M. 
Cibbons,  Trustee).  Entry — Each  DRC  is 


directed  to  enter  upon  and  operate  RI’s 
lines  described  in  the  appendix  pursuant 
to  this  directed  service  order  under  and 
section  104  of  Pub.  L.  96-254.  Entry,  by 
each  DRC,  respectively,  shall  occur  and 
continue  in  accordance  with  the  terms 
set  forth  in  the  appendix.  Each  DRC 
shall  notify  the  Commission  of  its  entry 
on  the  property  immediately  after  such 
entry  takes  place. 

(2)  Other  Matters — Operations  under 
this  order  shall  conform  with  the 
directions  prescribed  above  and  the 
directed  service  certification  of  the 
Secretary  of  Transportation. 

(3)  Commission  Filings — All 
submissions  filed  in  this  proceeding 
should  refer  to  “DSO  No.  1482"  and  be 
sent  to  the  following  Commission  offices 
in  the  Commission’s  Headquarters  at 
12th  and  Constitution  Avenue,  NW., 
Washington.  DC  20423: 

(i)  Office  of  the  Secretary  (Room  2215) 
(original) 

(ii)  Section  of  Finance  (Room  5417) 
Office  of  Proceedings  (3  copies) 

(iii)  Section  of  Rail  Service  Planning 
(Room  7375)  Office  of  Policy  and 
Analysis  (3  copies) 

(iv)  Railroad  Service  Board  (Room 
7115)  (3  copies) 

(4)  Applicability — ^The  provisions  of 
this  decision  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(5)  Modifications — The  Commission 
retains  jurisdiction  to  modify, 
supplement  or  reconsider  this  order  at 
any  time. 

(6)  Initial  and  Interim  finding — ^All 
correspondence  to  the  Commission 
containing  requests  for  initial  and 
interim  funding  shall  be  addressed  to: 
Ronald  S.  Young,  Director,  Bureau  of 
Accounts,  Interstate  Commerce 
Commission,  Room  6133, 12th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423. 

Envelopes  containing  such  requests 
shall  have  the  notation  “Rock  Island- 
DS"  typed  on  the  lower  left  corner. 

(7)  Costs  and  revenues — The  DRC 
shall  record  the  costs  and  revenues 
attributable  to  directed  service  in  the 
manner  prescribed  in  this  decision  and 
in  49  CFR  1126,  44  FR  6156,  8879  (1979), 
subject  to  the  limitations  set  forth  in  the 
directed  service  certification  of  the 
Secretary  of  Transportation. 

(8)  Service  on  Parties — This  decision 
shall  be  served  on  all  parties.  This 
decision  shall  also  be  served  upon  the 
American  Short  Line  Railroad 
Association  and  upon  the  Association  of 
American  Railroads,  Car  Service 
Division  (as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement). 


(9)  Notice  to  General  Public — ^Notice 
of  this  decision  shall  be  given  to  the 
general  public  by:  (a)  depositing  a  copy 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 

DC;  and  (b)  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

(10)  Effective  Date — ^This  decision  and 
order  shall  be  effective  at  12:01  a.m. 
(central  time)  on  the  first  day  after  this 
decision’s  service  date. 

(11)  Expiration  Date — Unless 
otherwise  modified  by  the  Commission, 
this  decision  and  order  will  expire  with 
respect  to  the  various  DRCs  in 
accordance  with  the  terms  set  forth  in 
the  appendix. 

Decided:  October  9, 1980. 

By  the  Commission.  Chairman  Gaskins. 

Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam.  Vice 
Chairman  Gresham  not  participaHng. 
Commissioner  Trantum  dissenting. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

Rock  Island  Lines  Certified  for  Directed 
Service  Under  Rock  Island  Railroad 
Transition  &•  Employee  Assistance  Act — Pub. 
L.  96-254  (May  30.  1980} 

1.  A.  Carrier.  Wabash  Valley  Railroad 
Company,  a  wholly  owned  subsidiary  of 
Morrison-Knudsen  Company,  Inc. 

B.  Certification  Date.  August  8, 1980. 

C.  Description  of  Lines. 

(1)  Subdivision  7,  mainline  track  extending 
eastward  from  Phillipsburg,  KS.  milepost 
283.9  to  Mahaska.  KS,  milepost  170.3;  and 

(2)  Subdivision  20-B,  branchline  track 
extending  southeast  from  Belleville.  KS, 
milepost  226.1  to  Manhattan,  KS,  milepost 
143.3. 

D.  Service  Period.  Beginning  on  or  about 
September  1, 1980,  and  continuing  for  ninety 
days,  dates  inclusive. 

E.  Frequency  of  Service.  Not  less  than  two 
trains  per  week. 

F.  Reimbursement.  In  no  event  shall  the 
aggregate  of  compensation  paid  or  payable 
by  the  United  States  exceed  $1,000,000  for  the 
total  directed  service  period. 

2.  A.  Carrier.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company. 

B.  Certification  Date.  September  4, 1980. 

C.  Description  of  Lines. 

(1)  Subdivision  25-C,  branchline  track  in 
Alva,  Oklahoma,  (milepost  101.0  to  103.5). 

D.  Service  Period.  Beginning  on  or  about 
October  1, 1980,  and  continuing  for  ninety 
days,  dates  inclusive. 

E.  Frequency  of  Service.  Service  to  be 
provided  on  an  as  needed  basis. 

F.  Reimbursement.  The  aggregate 
compensation  paid  or  payable  by  the  United 
States  should  not  exceed  $170,140  for  the 
total  directed  service  period. 

|FR  Doc.  80-32402  Filed  10-18-80: 8:45  am| 
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49  CFR  Part  1045 

[Ex  Parte  No.  MC-96  (Sub-3)] 

Property  Broker  Practices 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commision  is  adopting 
rules  which  govern  the  operational 
practices  of  property  brokers.  The 
Commission  proposed  these  rules  at  45 
F.R.  31140,  May  12, 1980.  The  rules 
adopted  are  identical  to  those  proposed, 
except  for  minor  corrections. 

The  adopted  rules  eliminate 
unnecessary  govenunental  interference 
with  the  business  dealings  between 
brokers,  shippers  and  carriers,  reduce 
recordkeeping  requirements,  and  clarify 
the  language  of  the  rules. 

EFFECTIVE  DATE:  These  rules  become 
effective  November  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Metrinko,  202-275-7805 
or  Edward  E.  Guthrie,  202-275-7691. 
SUPPLEMENTARY  INFORMATION:  These 
rules  deal  with  the  operational  practices 
of  property  brokers.  Following  a  notice 
issued  last  March  annoimcing  our 
intention  to  conduct  a  thorough 
examination  of  the  regulation  of  brokers, 
and  the  receipt  of  comments  in  response 
to  that  announcement,  we  issued  a  set  of 
proposed  regulations  last  May.  As  we 
noted  there,  our  fundamental  goal  in 
regulating  transactions  among  brokers, 
carriers  and  shippers  is  to  remove 
unnecessary  restrictions  which  might 
impede  the  free  operation  of  the 
marketplace. 

Comments  were  received  from  only  a 
small  number  of  parties,  but  significant 
views  are  represented.  Comments  were 
received  from,  among  others,  the 
National  Customs  Brokers  and 
Forwarders  Association  of  America, 

Inc.,  and  the  Property  Brokers 
Association  of  America,  Inc.,  in  support 
of  the  proposed  rule.  Several  motor 
carriers,  the  American  Movers 
Conference  and  the  Household  Goods 
Carrier’s  Bureau  oppose  the  revisions 
contemplated  to  49  CFR  1045.9,  the 
rebating  and  compensation  rule.  Where 
no  public  comment  has  been  received  on 
a  separate  paragraph  or  section  of  the 
proposed  rules,  we  will  not  address  the 
matter  fiu’ther. 

W.S.  Hatch  Co.,  argues  that  the  broker 
is  in  a  predominant  position.  Once  it 
gets  the  freight,  there  is  no  bargaining. 
Hatch's  experience  with  brokers, 
however,  has  apparently  been  largely 
with  brokers  of  exempt  commodities, 
where  the  brokers  are  not  licensed,  and 
often  cannot  be  precisely  located.  In 


addition,  the  nature  of  originating  traffic 
is  entirely  different  in  the  exempt 
agricultural  area.  In  the  regulated 
transportation  area,  points  of 
distribution  or  manufacture  are 
precisely  located.  If  a  carrier  wishes  to 
bypass  the  broker  and  offer  the  shipper 
a  better  deal,  the  shipper  can  easily  be 
found. 

In  addition,  I.C.C.  brokers  are  licensed 
and  bonded.  Failure  to  pay 
transportation  bills  is  guarded  against 
through  the  Commission's  requirement 
of  a  surety  bond.  If  the  bond’is  revoked, 
a  broker  may  not  continue  to  operate 
until  a  valid  bend  is  obtained.  See  49 
U.S.C.  10927(b).  The  licensed  broker  is 
also  required  to  designate  service  of 
process  agents  in  States  where  it  writes 
contracts  of  has  offices.  An  aggrieved 
party  may  thus  readily  bring  suit  against 
an  unscrupulous  broker. 

Yellow  Freight  System.  Inc.,  argues 
that  the  brokerage  services  performed 
are  generally  on  behalf  of  the  shipper, 
and  that  the  carrier  should  not  be  placed 
in  the  position  where  it  is  forced  to 
accede  to  the  request  for  a  commission. 
This  subject  was  addressed  in  the  notice 
of  proposed  rulemaking.  We  wish  to 
emphasize,  however,  that  the  carrier 
and  shipper  are  free  to  deal  directly 
with  each  other.  The  carrier  may,  for 
example,  convince  the  shipper  that  it 
will  get  all  the  necessary  services  from 
the  carrier  at  a  cheaper  price.  Only 
where  the  shipper  finds  that  it  can  get 
better  service  from  the  broker  will  it 
stay  with  the  broker.  In  short,  we 
believe  the  carrier  has  it  within  its 
power  to  market  its  service  in  a  way 
that  will  make  it  attractive  for  the 
shipper  to  deal  directly  with  the  carrier. 

We  nonetheless  recognize  that 
brokerage  services  are  performed  for  the 
benefit  of  both  the  carrier  and  the 
shipper  and  we  do  not  want  to 
compromise  the  opportunities  for  the 
use  of  brokerage  where  that 
arrangement  is  beneficial  to  all  parties. 
We  disagree  with  the  contentions  of 
Yellow  that  benefits  flow  only  to  the 
shipper.  Where  a  shipper  requests  that  a 
broker  find  suitable  motor  carrier 
service,  the  broker,  in  contacting  the 
carrier  for  the  shipper,  is  performing 
similar  functions  to  that  which  the 
carrier’s  sales  or  traffic  departments 
would  normally  be  performing.  The 
broker  has  opened  up  a  flow  of  business 
that  would  perhaps  never  have  been 
tapped.  Were  we  to  preclude 
commissions  from  carriers  entirely,  the 
carrier  would  be  obtaining  free  sales 
and  traffic  service.  If  the  carrier  chooses 
to  do  business  with  the  broker  on  a 
continuing  basis,  it  is  conceivable  that  it 
might  reduce  its  own  sales  operations. 


Finally,  the  carrier  is  never  required  to 
pay  a  commission.  It  will  do  so  only  if  it 
determines  that  the  tendered  traffic  will 
benefit  its  operations. 

The  American  Movers  Conference 
and  Household  (k)ods  Carriers’  Bureau 
(AMC)  jointly  oppose  the  modification 
of  49  CFR  1045.9,  especially  insofar  as  it 
would  apply  to  property  brokers  of 
household  goods.  'Hiey  also  contend 
that  the  services  of  household  goods 
brokers  are  not  mutually  beneficial  to 
shippers  and  carriers.  Further, 
household  goods  brokers  perform 
services  for  the  shipper  which  they 
contend  must  be  paid  for  by  the  shipper 
because  payment  by  the  carrier  would 
be  an  illegal  rebate  under  49  U.S.C. 

10761.  They  argue  that  when  a  person  is 
vested  with  control  of  a  shipper’s  traffic 
because  of  a  non-transportation 
relationship  with  the  shipper,  the 
payment  of  a  commission  by  a  carrier 
for  the  tendering  of  a  shipment  is  an 
unlawful  rebate,  even  though  the  person 
receiving  the  pa3nnent  does  not  own  the 
goods  shipped  or  pay  the  transportation 
charges. 

AMC  also  points  to  prior  Commission 
decisions,  such  as  Jacobs  Broker 
Application.  30  M.C.C.  51,  53  (1941), 
which  state  that  permitting  a  carrier  to 
pay  for  services  which  benefit  only  the 
shipper  is  unlawful,  and  that  allowing  a 
broker  to  render  free  valuable  services 
to  a  shipper  contributes  to  undesirable 
control  of  the  traffic,  defeating  freedom 
of  negotiations. 

Further,  AMC  argues  that  household 
goods  brokers  should  be  treated 
differently,  since  the  Commission  in  the 
past  has  stated  that  these  brokers  offer 
little  or  no  benefit  to  shippers  or 
carriers. 

We  do  not  accept  the  overly  strict 
interpretations  of  the  rebate  provisions 
of  the  Interstate  Commerce  Act  by  the 
AMC  It  is  clear  that  the  Motor  Carrier 
Act  of  1980  (Act)  has  substantially 
changed  the  way  those  provisions 
should  be  interpreted.  Moreover,  the 
philosophy  of  the  new  Act  gives 
encouragement  to  greater  individual 
bargaining.  While  the  Congress  has,  in 
certain  instances,  given  the  Commission 
specific  direction  in  implementing 
transportation  policy,  it  has  also  clearly 
given  us  a  general  mandate  to  open  up 
the  bargaining  process  between  shippers 
and  carriers.  Amendments  to  the 
National  Transportation  Policy,  the 
establishment  of  a  zone  of  rate  freedom 
accompanied  by  the  eventual 
elimination  of  antitrust  immunity  for 
single-line  rates,  and  the  liberalization 
of  entry  for  motor  carriage  of  property 
are  all  designed  to  spur  individual 
initiative  in  service  and  pricing.  It  is  in 
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this  context  that  the  arguments 
presented  by  AMC  must  be  evaluated. 

It  should  be  made  clear  at  the  outset 
that  payment  of  a  commission  by  the 
carrier  to  the  broker  was  not  completely 
proscribed  even  under  present  rule  49 . 
CFR  1045.9.  The  prohibition  extended 
only  to  payment  of  a  commission  for 
“brokerage"  services.  "Non-brokerage” 
services  performed  for  the  carrier,  even 
where  there  was  prior  affiliation  with 
the  shipper,  could  have  resulted  in 
compensation  being  paid  by  the  carrier 
to  the  broker.  Thus,  payment  of  a 
commission  was  not  an  illegal  rebate 
per  se. 

The  Commission’s  policy  was  partly 
grounded  in  the  concept,  which  we  now 
believe  is  incorrect,  that  when  a  broker 
contacts  a  carrier  on  behalf  of  a  shipper 
that  benefits  flow  only  to  the  shipper. 

We  reject  that  contention  explicitly. 

Let  us  take  an  example  from  another 
industry  where  brokers  play  an 
important  part  in  the  transaction,  the 
real  estate  brokerage  industry.  While 
commission  pajrment  arrangements 
differ  within  that  industry,  one  common 
arrangement  is  as  follows.  A  potential 
seller  lists  a  home  with  the  broker  for  an 
agreed  upon  commission.  The  seller  \ 
realizes  that  if  it  wishes  to  receive  a 
certain  amount  of  money  from  the 
transaction  (hopefully,  a  profit]  it  must 
set  the  selling  price  at  a  level  that  takes 
the  commission  into  account.  A 
potential  buyer  also  contacts  a  broker, 
which  for  simplicity  we  will  assume 
here  is  the  listing  broker.  The  buyer 
agrees  to  sign  a  contract  knowing  that 
while  technically  the  commission  will 
come  from  the  seller,  the  price  of  the 
house  includes  the  commission  to  the 
broker.  The  seller  agrees  to  the 
commission  because  the  broker  has 
found  it  a  buyer.  The  willing  buyer 
accedes  to  the  arrangement  because  it 
knows  that  it  is  merely  helping  to  pay 
the  broker’s  commission  for  a  service 
the  buyer  has  also  received — Hnding  a 
suitable  home.  Thus,  both  buyer  and 
seller  have  received  benefits  and  both 
contribute  to  the  broker’s  payment.  The 
situation  in  the  motor  carrier  industry  is 
similar — both  are  receiving  a  benefit. 

We  will  examine  some  examples  in  the 
household  goods  broker  industry. 

The  broker  of  household  goods  may 
be  serving  two  general  types  of 
customers.  First,  there  is  the  corporate 
customer.  The  broker  may  be  hired  on  a 
long  term  basis  to  handle  the  household 
moves  of  the  employees  of  an  entire 
corporation  or  other  large  organization. 

While  the  carrier  may  attempt  to 
bargain  directly  with  the  shipper,  it  may 
prefer  to  allow  the  broker  to  handle 
preliminary  details.  The  broker  will 
have  to  coordinate  schedules  and 


handle  paperwork.  The  broker  may  have 
to  set  up  permanent  liaison  with  the 
corporation,  or  may  be  required  to  learn 
details  about  the  corporation  in  order  to 
plan  the  moves  most  effectively. 
Whatever  services  are  provided, 
however,  also  benefit  the  carrier. 
Undoubtedly  the  carrier  would  have  to 
upgrade  its  own  staff  were  it  to 
undertake  all  the  preliminary  services 
necessary  and  incident  to  the  actual 
transportation.  And,  obviously,  the 
broker  has  benefitted  the  carrier  by 
finding  traffic  for  it. 

The  broker  may  not  be  able  to  bargain 
directly  with  the  other  general  type  of 
customer, '  the  individual  shipper  of 
household  goods,  but  the  fact  remains 
that  benefits  still  flow  to  the  carrier.  If 
the  carrier  has  not  prevailed  in  this 
bargaining  process,  it  now  has  a  choice. 
If  it  wants  the  traffic  the  broker  has 
attracted,  it  can  bargain  with  the  broker. 
Retrieving  this  business  should  be  worth 
something  to  the  carrier.  If  it  sees  a 
benefit,  the  carrier  should  be  willing  to  ^ 
pay  an  appropriate  commission. 
However,  the  carrier  enjoys  another 
benefit.  As  with  the  corporate  customer, 
the  broker’s  initial  dealings  with  the 
shipper  will  have  substituted  for  those 
that  would  been  performed  by  the 
carrier.  While  the  cost  savings  to  a 
carrier  may  not  be  discernible  in 
individual  cases,  in  the  long  run  the 
carrier  will  achieve  savings  by  having  to 
rely  less  on  its  own  clerical  or  sales 
staff.  It  must  be  remembered  that  even 
the  handling  of  public  inquiries 
constitutes  a  real  cost  to  an 
organization,  although  this  is  often  not 
apparent  on  its  face.  The  carrier  may 
even  wish  to  expand  its  reliance  on  the 
sale,  paperwork  and  information 
disssemination  expertise  of  the  broker. 

We  thus  believe  that  the 
Commission’s  early  interpretations  of 
the  concept  of  lack  of  benefit  to  the 
carrier,  as  in  Jacobs,  supra,  were 
incorrect,  and  that  line  of  cases  cited  by 
AMC  is  overruled.  As  the 
implementation  of  the  new  Act  makes 
the  trucking  industry  more  competitive, 
carriers  may  fully  discover  the 
advantages  in  having  brokers  find 
suitable  shipments  which  their  own 
traffic  and  sales  departments  have  not 
located. 

Finally,  the  Act  impels  us  to  make  the 
compensation  rule  more  flexible 


'  Once  the  broker  has  attracted  the  individual's 
business,  the  carrier  will  not  normally  know  the 
identity  of  the  shipper.  By  then  the  individual  may 
have  contracted  with  the  broker,  and  probably  the 
broker  would  not  willingly  disclose  the  name  of  the 
shipper  until  near  the  loading  date.  To  counteract 
this  tendency,  the  carrier  will  have  to  step  up  its 
salesmanship  when  contacted  by  the  general  public 
by  offering  competitive  price  and  service  options. 


because  of  what  we  see  as  an  increased" 
future  need  for  property  brokers.  The 
Act,  in  broad  terms,  makes  entry  into 
the  industry  easier.  In  specific  terms,  it 
dramatically  opens  up  entry  in  the  , 
transportation  of  foodstuffs  and  other 
commodities  by  owner-operators,  under 
the  provisions  of  49  U.S.C. 

10922(b)(4)(E].  These  individuals  will 
require  assistance  by  property  brokers 
in  hnding  loads  since  they  will  not  have 
sophisticated,  or  perhaps  any, 
communications  systems  or  sales 
personnel.  There  will  be  greater 
incentive  for  brokers  to  seek  out  the 
clientele  of  these  owner-operators  if 
they  know  they  can  lawfully  obtain  a 
commission  for  matching  the  needs  of 
the  owner-operators  with  the  brokers’ 
shipper  clients. 

*  Finally,  we  find  little  relevance  in  the 
argument  that  household  goods  brokers 
should  be  treated  differently  since  the 
Commission  in  the  past  has  frequently 
found  their  services  to  be  of  little 
benefit.  We  are  here  talking  about 
licensed  brokers  whose  proposed 
services  have  already  been  found  to  be 
in  the  public  interest. 

We  should  point  out  that  in  the  future, 
household  goods  broker  applications 
will  be  decided  under  an  Act  which 
favors  negotiation  and  provides  the 
means,  e.g.,  rate  freedoms,  to  bring  real 
benefits  to  individual  shippers  of 
household  goods. 

Accordingly,  we  adopt  the  rules 
proposed  in  the  prior  Federal  Register 
notice,  as  set  forth  in  the  appendix  to 
this  notice. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  September  29, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

49  CFR  1045  is  revised  by  making  the 
following  changes: 

1.  Revise  §  1045.2  to  read  as  follows: 

§1045.2  Definitions. 

(a)  "Broker”  means  a  person  who,  for 
compensation,  arranges,  or  offers  to 
arrange,  the  transportation  of  property 
by  an  authorized  motor  carrier.  Motor 
carriers,  or  persons  who  are  employees 
or  bona  fide  agents  of  carriers,  are  not 
brokers  within  the  meaning  of  this 
section  when  they  arrange  or  offer  to 
arrange  the  transportation  of  shipments 
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which  they  are  authorized  to  transport 
and  which  they  have  accepted  and 
legally  bound  themselves  to  transport. 

(b)  “Bona  fide  agents”  are  persons 
who  are  part  of  the  normal  organization 
of  a  motor  carrier  and  perform  duties 
under  the  carrier's  directions  pursuant 
to  a  preexisting  agreement  which 
provides  for  a  continuing  relationship, 
precluding  the  exercise  of  discretion  on 
the  part  of  the  agent  in  allocating  traffic 
between  the  carrier  and  others. 

(c)  “Brokerage”  or  “brokerage 
service”  is  the  arranging  of 
transportation  or  the  physical  movement 
of  a  motor  vehicle  or  of  property.  It  can 
be  performed  on  behalf  of  a  motor 
carrier,  consignor,  or  consignee. 

(d)  “Non-brokerage  service”  is  all 
other  service  performed  by  a  broker  on 
.  behalf  of  a  motor  carrier,  consignor,  or 
consignee. 

2.  Revise  §  1045.3  to  read  as  follows: 

§  1045.3  Records  to  be  kept  by  brokers. 

(a)  A  broker  shall  keep  a  record  of 
each  transaction.  The  record  shall  show: 

(1)  The  name  and  address  of  the 
consignor: 

(2)  The  name,  address,  and  lead  MC- 
number  of  the  originating  motor  carrier; 

(3)  The  bill  of  lading  or  freight  bill 
number; 

(4)  The  amount  of  compensation 
received  by  the  broker  for  the  brokerage 
service  performed  and  the  name  of  the 
payer; 

(5)  A  description  of  any  non- 
brokerage  service  performed  in 
connection  with  each  shipment  or  other 
activity,  the  amoimt  of  compensation 
received  for  the  service,  and  the  name  of 
the  payer;  and 

(6)  The  amount  of  any  freight  charges 
collected  by  the  broker  and  the  date  of 
payment  to  the  carrier. 

For  purposes  of  this  subsection, 
brokers  may  keep  master  lists  of 
consignors  and  the  address  and  lead 
docket  number  of  the  carrier,  rather  than 
repeating  this  information  for  each 
transaction. 

(b)  Brokers  shall  keep  the  records 
required  by  this  section  for  a  period  of 
three  years. 

(c)  Each  party  to  a  brokered 
transaction  has  the  right  to  review  the 
record  of  the  transaction  required  to  be 
kept  by  these  rules. 

3.  Delete  present  §§  1045.4, 1045.5,  and 
1045.6  and  reserve  them  for  future  use. 

§  1045.4  [Reserved] 

§  1045.5  [Reserved] 

§  1045.6  [Reserved] 

4.  Revise  §1045.7  to  read  as  follows: 


§  1045.7  Misrepresentation. 

(a]  A  broker  shall  not  perform  or  offer 
to  perform  any  brokerage  service 
(including  advertising),  in  any  name 
other  than  that  in  which  its  license  is 
issued. 

(b)  A  broker  shall  not,  directly  or 
indirectly,  represent  its  operations  to  be 
that  of  a  carrier.  Any  advertising  shall 
show  the  broker  status  of  the  operation. 

5.  Delete  present  §  1045.8  and  reserve 
it  for  future  use. 

§  1045.8  [Reserved] 

6.  Revise  §  1045.9  to  read  as  follows: 

§  1045.9  Rebating  and  compensation. 

(a)  A  broker  shall  not  charge  or 
receive  compensation  from  a  motor 
carrier  for  brokerage  service  where: 

(1)  The  broker  owns  or  has  a  material 
beneficial  interest  in  the  shipment  or 

(2)  The  broker  is  able  to  exercise 
control  over  the  shipment  because  the 
broker  owns  the  shipper,  the  shipper 
owns  the  broker,  or  there  is  common 
ownership  of  the  two. 

(b)  A  broker  shall  not  give  or  offer  to 
give  anything  of  value  to  any  shipper, 
consignor  or  consignee  (or  their  officers 
or  employees]  except  inexpensive 
advertising  items  given  for  promotional 
purposes. 

7.  Revise  §  1045.10  to  read  as  follows: 

§  1045.10  Duties  and  obligations  of 
brokers. 

Where  the  broker  acts  on  behalf  of  a 
person  bound  by  law  or  a  Commission 
regulation  as  to  the  transmittal  of  bills 
or  payments,  the  broker  must  also  abide 
by  the  law  or  regulations  which  apply  to 
that  person. 

8.  Revise  §  1045.11  to  read  as  follows: 

§  1 045. 1 1  Transfer  of  property  broker 
licenses;  change  in  control  of  corporations 
and  associations  holding  broker  licenses; 
petitions  for  reconsideration. 

(a)  In  order  to  transfer  a  property 
broker  license,  a  transferee  must  file 
with  the  Commission  an  application  for 
approval  of  the  transfer.  The  application 
must  contain  proof  that  the  transferee  is 
fit,  willing,  and  able  to  perform  the 
duties  of  a  broker  and  that  the  transfer 
will  not  be  contrary  to  the  public 
interest. 

(b)  If  there  is  a  change  in  the  control 
of  a  corporation  or  association  which 
holds  a  broker  license,  an  application 
must  be  filed  with  the  Commission 
describing  the  change  and  offering  proof 
that  the  change  is  not  contrary  to  the 
public  interest. 

(c)  The  rules  that  govern  the  form  and 
manner  of  filing  of  applications,  the 
notice  that  must  be  given  to  the  public, 
and  the  manner  of  filing  protests  are  the 


same  as  those  which  apply  to  the 
transfer  of  operating  rights  (see  49  C.F.R. 
1100.225). 

(d)  Rules  governing  petitions  for 
reconsideration  of  a  decision  under  this 
subsection  will  be  governed  by  the  rules 
contained  in  49  C.F.R.  1132.4  and 
1100.225. 

9.  Delete  §  1045.12  and  reserve  it  for 
future  use. 

§1045.12  [Reserved] 

10.  Revise  §  1045.13  to  read  as  follows: 

§  1045.13  Accounting. 

Each  broker  who  engages  in  any  other 
business  shall  maintain  accounts  so  that 
the  revenues  and  expenses  relating  to 
the  brokerage  portion  of  its  business  are 
segregated  from  its  other  activities. 
Expenses  that  are  common  shall  be 
allocated  on  an  equitable  basis: 
however,  the  broker  must  be  prepared  to 
explain  the  basis  for  the  allocation. 

[FR  Doc.  80-32403  Filed  10-16-80;  8:45  am| 
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49CFR  Part  1100 

[Ex  Parte  367] 

Tariff  Integrity  Board 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  Upon  reconsideration,  49  CFR 
1100.22a(e)(4)  is  being  revised  to  provide 
for  automatic  stays  of  Tariff  Integrity 
Board  decisions  when  administrative 
appeals  of  the  decisions  are  timely  Hied. 
The  final  rules  adopted  in  this 
proceeding  on  October  10, 1979  (see  44 
FR  58511),  did  not  allow  such  stays.  This 
action  is  being  taken  in  response  to  a 
petition  Bled  by  Southern  and  Eastern 
Territory  railroads  to  reopen  this 
proceeding  for  reconsideration.  Except 
for  the  revision  of  49  CFR  1100.22a(e)(4) 
the  petition  is  denied. 
effective  date:  The  revision  is 
effective  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  E.  Foley,  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  Southern 
and  Eastern  Territory  railroads  (or 
petitioners)  filed  a  petition  for  the 
reopening  of  this  proceeding  for 
reconsideration  of  om  decision  served 
on  October  5, 1979,  and  published  in  the 
Federal  Register  on  October  10, 1979,  at 
44  FR  58511.  In  that  decision  we  adopted 
rules  which  allow  tariff  users  a 
simplified  and  expedited  procedure  for 
challenging  recently  filed  tariff 
publications  believed  to  have  been 
established  in  violation  of:  the 
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Commission’s  tariff  regulations; 
provisions  of  the  Interstate  Commerce 
Act;  and  orders  of  the  Commission  or 
the  courts.  The  challenges  can  result  in 
the  striking  of  the  complained  of  tariff 
publications. 

Background 

Over  the  years,  the  Commission’s 
tariff  examination  program  has 
contemplated  the  thorough  examination 
of  all  tariff  matter  filed  with  the 
Commission.  That  examination  process 
provided  a  significant  service  to  tariff 
users  (the  shipping/receiving 
community)  since  it  worked  to  ensure 
tariff  compliance  with  the  Act, 
Commission  and  court  orders,  and  our 
tariff  publishing  requirements.  Tariffs 
filed  in  violation  of  those  authorities 
were  subject  to  rejection.  That 
examination  process  also  served 
-tariffmakers  since  deficiencies  in  filed 
tariffs  were  brought  to  the  attention  of 
responsible  tariff  officials  either  for 
corrective  action  or  for  future  guidance. 

In  recent  years,  however,  the 
Commission  has  been  faced  with 
budgetary  and  personnel  constraints. 
Therefore,  beginning  with  fiscal  year 
1980,  the  Commission  adjusted  its  tariff 
examination  program  in  order  to 
contend  with  the  constraints.  Initially,  a 
random  sampling  examination  program 
was  implemented.  The  sampling 
program  has  since  been  discontinued, 
and  a  more  limited  program  of  title  page 
examination  has  been  adopted  for  not 
yet  effective  tariffs.  Under  the  title  page 
examination  program,  only  the  title 
pages  of  tariff  filings  are  reviewed  for 
violations  of  our  tariff  publishing 
requirements.  The  remaining  pages  of 
the  tariff  publications  are  not  normally 
reviewed  prior  to  publications’  effective 
dates. 

The  Commission,  however,  believes  it 
would  be  wholly  inappropriate  to 
abandon  the  services  and  safeguards  it 
formerly  offered  to  tariff  users  under  its 
complete  tariff  examination  program.  In 
this  regard,  the  Tariff  Integrity  Board  (or 
T.I.  Board)  was  established  as  an 
alternate  methodology  to  protect  the 
public  from  tariff  deficiencies  not 
detected  under  limited  examination 
programs.  In  brief,  upon  complaint  of 
tariff  users,  tariff  matter  judged  by  the 
Tariff  Integrity  Board  to  be  so  severely 
flawed  as  to  be  deemed  unlawfully 
established  may  be  ordered  stricken. 
Thus,  tariff  users  can  continue  to  rely  on 
the  Commission  to  assure  that  tariff- 
makers  meet  their  lawful  obligations 
when  constructing  and  filing  tariffs. 

The  rules  under  which  the  T.I.  Board 
operates  became  effective  on  October 
10, 1979,  upon  publication  in  the  Federal 
Register.  The  present  petition  seeks  to 


reopen  this  proceeding  for  the  purpose 
of  amending  the  adopted  rules  to  reflect 
the  petitioners’  views  or  to  adopt  a  new 
set  of  nlles  previously  proposed  by  the 
petitioners  in  their  comments  submitted 
in  the  rulemaking  proceeding. 

Discussion  and  Conclusions 

Basically,  the  petitioners  feel  that  the 
scope  and  powers  of  the  T.  I.  Board  are 
too  broad.  Specifically,  petitioners  hold 
that  the  Board’s  interests  should  “cover 
only  inadvertent  tariff  publishing  errors 
and  not  violations  of  the  Act,  court  or 
Commission  orders  or  other  areas  of 
substantive  content.’’  Taking  petitioners 
literally,  the  Board  would  need  to  be 
endowed  with  clairvoyance  to  discern 
“inadvertent"  publishing  errors  from 
those  not  “inadvertent.”  Further,  to  deny 
the  T.  I.  Board  the  right  to  rectify 
violations  of  the  Act,  or  Commission  or 
court  orders,  would  be  tantamount  to 
stripping  the  Commission  of  current 
powers  whereby  tariffs  are  rejected  for 
such  violations.  For  example,  as  a  result 
of  a  Commission  decision  and  order,  * 
current  regulations  require  the  timely 
transmission  of  tariffs  to  subscribers. 
Moreover,  tariff-makers  are  required  to 
certify  their  compliance  with  this 
requirement.  Under  the  former  full  tariff 
examination  program,  the  observed 
absence  of  such  certification  could  have 
resulted  in  the  rejection  of  the  filed 
publication.  Under  our  limited 
examination,  the  absence  of  such 
certification  might  not  be  detected;  and 
neither  will  the  tariff  users  be  aware  of 
non-receipt  of  tariffs  in  a  timely  fashion. 
Under  petitioners’  plan,  tariff 
subscribers  would  have  no  prompt 
remedy  should  they,  fail  timely  to 
receive  a  tariff  filing  containing  matter 
contrary  to  their  best  interests; 
consequently,  those  tariff  users  would 
effectively  be  denied  their  right  to 
protest  new  or  changed  tariff  provisions. 
We  cannot  countenance  such  a  voiding 
of  our  obligation  to  the  tariff  users.  It  is 
proper  that  the  T,  I.  Board  act  on 
complaints  concerning  noncompliance 
with  Commission  and  court  decisions. 
This  power  is  merely  an  amplification  of 
the  recognized  right*  of  the  Commission 
to  reject  tariffs  filed  in  violation  of  an 
order  of  the  courts  or  the  Commission, 
whether  or  not  the  order  is  codified  in 
regulations. 

Neither  can  we  subscribe  to 
petitioners’  plan  that  the  T.  I.  Board  not 
entertain  complaints  based  on  alleged 
violations  of  the  Act.  Under  limited 
examination,  tariffs  filed  on  less  than  30 


'  Regulations  For  The  Transmission  Of  Tariffs 
And  Schedules  To  Subscribers  And  Other 
Interested  Parties,  349  I.C.C.  119  (1975). 

•49  CFR  1300.14(e)(1):  49  CFR  1310.1(i)(3). 


days’  notice  (without  Commission 
approval)  could  go  undetected.  Such 
publications  would  violate  the  statutory 
requirement  of  the  Act  that  filings  give 
not  less  than  30  days’  notice.  Again, 
absent  the  power  of  the  T.  I.  Board,  tariff 
users  could  be  deprived  of  their  right  to 
protest.  Again,  we  do  not  feel  that  we 
can  relinquish  our  obligation  to  protect 
tariff  users  through  assurance  of 
compliance  with  statutory  mandates. 

Petitioners  also  express  anxiety  that 
the  T.  I.  Board  will  consider  the  striking 
of  challenged  tariff  filings  on 
substantive  grounds.  We  believe  such 
anxiety  is  misplaced  since  the 
parameters  of  the  Board’s  power  to 
strike  are  identical  to  the  parameters  of 
the  Commission’s  right  to  reject, 
namely — our  tariff  regulations,  court  or 
Commission  orders  and  the  Act  itself. 

To  the  extent  that  challenged  matter  will 
be  measured  or  interpreted  against 
those  authorities,  the  Board  will  deal 
with  substantive  issues.  However,  this 
process  is  no  different  than  was 
formerly  exercised  when  consideration 
was  being  given  to  rejection  of  tariffs 
under  the  former  program  of  complete 
tariff  examination  of  all  filings  to  the 
Commission.  Additionally,  under  the 
processes  of  the  T.  I.  Board,  tariff- 
makers  are  given  a  protection  not 
previously  enjoyed  under  rejection 
processes.  Under  the  T.  I.  Board,  tariff- 
makers  have  the  right  to  respond  to 
challenges  against  their  tariffs.  Thus, 
any  invalid  grounds  relied  on  in  support 
of  possible  strike  action  can  be  refuted 
by  the  tariff  framers.  The  right  to 
respond  prior  to  rejection  was  never 
established  under  former  processes.  In 
summary,  the  authorities  delegated  to 
the  T.  I.  Board  in  consideration  of  strike 
action  do  not  exceed  the  long-standing 
authorities  formerly  relied  on  in 
consideration  of  rejection. 

Petitioners  contend  that  the  power  of 
the  T.  I.  Board  to  strike  tariffs  ex  post 
facto  is  a  departure  from  past 
Commission  policy  and  practice.  We 
acknowledge  this  point  in  our  prior 
decision  served  October  5, 1979.  Thus, 
petitioners’  real  concern  appears  to  run 
more  against  our  right  to  adopt  new  or 
revised  policy  and  practice  than  against 
our  rationale  for  doing  so. 

It  has  been  held  that  the  Commission 
is  free  to  make  changes  to  accommodate 
its  needs  and  those  of  the  transportation 
community.  In  American  Trucking 
Associations  v.  Atchison,  T.  S'S.  F.  Ry. 
Co.,  387  U.S.  397  (1967),  the  following  is 
stated  at  page  416: 

...  the  Commission,  faced  with  new 
developments  or  in  light  of  reconsideration  of 
the  relevant  facts  and  its  mandate,  may  alter 
its  past  administrative  rulings  and  practice 
...  In  fact,  although  we  make  no  judgment 


Federal  Register  /  Vol.  45,  No.  203  /  Friday,  October  17,  1980  /  Rules  and  Regulations 


68945 


as  to  the  policy  aspects  of  the  Commission’s 
action,  this  kind  of  flexibility  and 
adaptability  to  changing  needs  and  patterns 
of  transportation  is  an  essential  part  of  the 
office  of  a  regulatory  agency.  Regulatory 
agencies  do  not  establish  rules  of  conduct  to 
last  forever;  they  are  supposed,  within  the 
limits  of  the  law  and  of  fair  and  prudent 
administration,  to  adapt  their  rules  and 
practices  to  the  Nation's  needs  in  a  volatile, 
changing  economy.  They  are  neither  required 
nor  supposed  to  regulate  the  present  and  the 
future  within  the  inflexible  limits  of 
yesterday. 

The  strike  authority  of  the  T.  I.  Board 
is  patterned  after  the  rejection  authority 
presently  delegated  to  certain 
employees  of  the  Commission’s  Bureau 
of  'Traffic.  The  delegation  calls  for  the 
rejection  of  publications  filed  with  the 
Bureau  which  fail  to  comply  with  the 
law  and  applicable  rules  and 
regulations.  The  rejections  take  place 
prior  to  effective  dates.  The  delegation 
of  authority  to  the  T.  I.  Board  allows  it 
to  strike  tariff  matter  which  it  finds  to 
have  been  unlawfully  established.  Such 
strike  decisions — as  has  been  true  of 
rejection  decisions — are  appealable  to  a 
division  of  the  Commission.  Complaints 
which  the  T.  I.  Board  finds  to  be  highly 
controversial  will  likely  be  referred  to 
the  Commission’s  formal  docket. 

Past  rejections  which  have  been  made 
subsequent  to  published  effective  dates 
have  been  the  result  of  formal  cases 
wherein  tariff  publishers  and/or  carriers 
have  been  unable  to  "show  cause”  why 
a  particular  tariff  filing  or  portions  of 
filings  should  not  be  rejected  and 
stricken  from  the  Commission’s  files.  An 
example  of  this  type  of  rejection/ strike 
action  is  contained  in  Acme  Fast 
Freight,  Inc.,  Common  Carrier 
Application,  17  MCC  549  (1939), 
sustained  30  F.  Supp  968  (1940),  affirmed 
309  U.S.  638  (1940). 

The  following  language  is  contained  in 
the  Commission's  decision  at  pages  556 
and  557: 

Section  217  further  provides: 

*  *  *  and  the  Commission  is  authorized  to 
reject  any  tariff  filed  with  it  which  is  not  a 
consonance  with  this  section  and  with  such 
regulations.  Any  tariff  so  rejected  by  the 
Commission  shall  be  void  and  its  use  shall  be 
unlawful. 

Under  this  provision  we  may  “reject”  any 
tariff  filed  with  us  which  is  not  in  consonance 
with  Section  217  and  with  our  regulations 
thereunder.  We  may  refuse  to  accept  such  a 
tariff  at  the  time  it  is  first  transmitted  to  us 
for  filing,  and  we  think  the  provision  is 
reasonably  interpreted  as  granting  us  implied 
authority. later  to  strike  such  a  tariff  from  our 
files  if  and  when  it  is  determined  that  it  is  not 
in  consonance  with  the  section  or  the 
regulations  thereunder.  In  several  instances 
we  have  ordered  tariffs  stricken  from  our 
files.  Wharfage,  Handling  and  Storage 
Charges,  59  ICC  488,  Mercer  Valley  R.  Co.  v. 


Pennsylvania  R.  Co.,  69  ICC  233,  Express 
Merchandise  from  Cincinnati,  Ohio,  to  South, 
210  ICC  89,  and  Pollard,  Receiver  Fort 
Banning  R.  Co.,  206  ICC  362;  compare  Powell 
V.  United  States,  300  U.S.  276,  285.  If  tariffs 
are  unlawful,  as  in  Express  Merchandise 
from  Cincinnati,  Ohio,  to  South,  supra,  they 
may  not  lawfully  be  used,  have  no  proper 
place  in  our  files,  and  may  be  expunged.  If 
they  are  not  required  by  statute  to  be  filed, 
we  are  not  bound  to  accept  them,  and  if  we 
should  accept  them  upon  misapprehension,  or 
inadvertently  without  examination  or  without 
determination  as  to  whether  they  are  proper 
subjects  for  filing,  we  may  later  reject  them 
and  strike  them  from  our  files.  - 

A  recent  example  of  the  Commission’s 
rejection/ strike  action  in  Docket  No. 
36870,  National  Association  of 
Specialized  Carriers,  Inc.,  Agent-Show 
Cause  and  Strike  Order,  not  printed 
(1978).  In  this  particular  case,  the 
Commission  rejected  and  struck  from  its 
files  a  tariff  which  was  found  to  have 
been  unlawfully  established  as  a  result 
of  non-compliance  with  the 
Commission’s  regulations  on  the 
transmission  of  tariff  publications 
published  at  49  CFR  1310.31.  The 
Commission  held  that  since  the  tariff 
never  had  been  lawfully  established,  it 
was  invalid  and  therefore  never 
applicable.  Thus,  the  strike  decision 
applied  retroactively  to  the  stricken 
tariffs  effective  date.  This  action  is 
representative  of  that  which  has  now 
been  delegated  to  the  T.  I.  Board. 

The  petitioners  express  a  concern  that 
tariffs  will  be  stricken  for  the  slightest  of 
infractions.  This  certainly  is  not  the 
case.  Tariffs  have  been  stricken  in  the 
past  only  for  significant  publishing  or 
compliance  errors.  The 'T.  I.  Board  will 
continue  this  practice.  However,  each 
case  submitted  to  the  T.  I.  Board  will  be 
considered  on  its  own  merits.  What  may 
be  cause  for  a  strike  decision  in  one 
case  may  not  necessarily  be  cause  for  a 
strike  decision  in  another  case. 

The  retroactive  application  of  the  T.  I. 
Board’s  decisions  and  resulting 
overcharges  or  undercharges  were 
matters  of  great  criticism  in  the 
comments  we  received  in  this 
proceeding.  This  criticism  was 
addressed  in  our  earlier  decision. 
However,  the  petitioners  have  again 
raised  this  issue  and  hold  that  the  T.  I. 
Board’s  decisions  may  not  apply 
retroactively.  Thus,  overcharges  and 
undercharges  would  not  exist.  The 
retroactive  application  of  a  strike 
decision  is  not  something  new.  As 
pointed  out  earlier,  such  an  application 
was  used  recently  by  a  division  of  the 
Commission  in  Docket  No.  36870. 
Further,  an  entire  Commission  made  the 
following  statement  in  H.  J.  Baker  &• 
Bros.,  Inc.-Statute  of  Limitations,  357 
ICC  640  (1978),  at  page  644: 


The  tariffs  on  file,  although  unlawful, 
specified  the  applicable  rate  which  shippers 
were  bound  to  pay,  pursuant  to  the  act.  The 
act  requires  strict  observance  of  the  tariff 
regardless  of  the  inherent  unlawfulness  of  the 
rates  specified.  However,  when  and  if  the 
rates  are  shown  to  be  unlawful  for  any 
reason,  shippers  are  entitled  to  recover  the 
difference  between  what  they  paid  under  the 
applicable  tariff,  and  what  is  subsequently 
determined  to  be  the  lawful  rate.  Since  the 
applicable  rate  cannot  be  deemed  the  lawful 
rate  merely  by  virtue  of  being  on  file  with  the 
Commission,  the  argument  of  the  Canadian 
railroads  that  the  rates  assessed  were  the 
lawful  rates  is  without  merit. 

The  amounts  carriers  or  shippers  may 
be  liable  for  as  a  result  of  the  T.  I. 

Board’s  strike  decisions  are  separate 
issues  which  would  be  dependent  on  the 
facts  of  each  case.  The  T.  I.  Board  does 
not  resolve  these  issues,  which  may  be 
resolved  through  the  informal  or  formal 
complaint  processes  or  through  the 
courts. 

Under  the  random  sampling  tariff 
examination  program  we  expected  that 
a  certain  number  of  unlawfully 
established  tariffs  would  become 
effective.  The  substitution  of  our  title 
page  examination  program  in  lieu  of  the 
more  comprehensive  random  sampling 
program  will  undoubtedly  lead  to  more 
-  such  tariffs.  Without  the  simplified  and 
expedited  complaint  procedure  of  the  T. 
I.  Board,  tariff  users  would  be  forced  to 
file  formal  complaints  with  the 
Commission  concerning  alleged 
unlawfully  established  publications.  We 
feel  that  the  formal  complaint 
alternative  would  be  a  needless  burden 
upon  complainants  and  this 
Commission’s  already  crowded  formal 
docket.  The  T.  I.  Board  and  its  authority 
to  strike  unlawfully  established  tariff 
matter  are  needed  in  view  of  our 
changed  regulatory  approach  and  the 
need  for  a  deterrent  for  those  who  might 
become  careless  or  devious  in  their 
tariff  publishing  practices. 

The  petitioners  feel  that  the  filing  of 
an  exception  to  a  decision  of  the  T.  1. 
Board  should  automatically  stay  the 
effectiveness  of  the  decision.  In  our 
notice  of  final  rules  in  this  proceeding, 
we  stated  that  the  decisions  of  the  T.  I. 
Board  will  become  effective  when 
served.  We  believe  that  petitioners  are 
correct  and  that  T.  I.  Board  decisions 
should  be  automatically  stayed  upon  the 
filing  of  an  appeal. 

Section  10322  of  the  Act  states  that,  in 
non-rail  cases,  if  review  is  sought  of  an 
initial  decision  by  a  board  or  an 
employee,  the  decision  is  stayed  or 
postponed  pending  final  determination 
of  the  matter.  Section  10327(f)(2) 
contains  similar  language  for  rail 
proceedings.  Rule  98(b)(6)  of  the 
Commission’s  General  Rules  of  Practice 
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(49  CFR  1100.98(b)(6)),  as  revised  in  Ex 
Parte  No.  55  (Sub-No.  45),  Appellate 
Procedures,  decided  July  2, 1960, 
provides  for  automatic  stays  of 
employee  board  decisions. 

Although  we  believe  the  effectiveness 
of  rejection  decisions  should  not  be 
unreasonably  delayed  and  do  not  expect 
frequent  appeals  from  such  decisions, 
we  see  no  compelling  reasons  not  to 
provide  the  same  automatic  stay  of 
rejection  decisions  as  our  General  Rules 
of  Practice  provide  when  other 
employee  decisions  are  appealed. 
Accordingly,  Rule  22a(e)(4)  (49  CFR 
1100.22a(e)(4))  is  revised  to  read  as 
follows: 

PART  1100— GENERAL  RULES  OF 
PRACTICE 

§  1 100.22a  Special  procedures  for  dealing 
with  unlawfully  established  tariffs  or  rates. 

«  *  *  *  * 

(e)  Processing  of  complaints 

(1)  “  * 

(2)  ‘  * 

(3)  “  * 

(4) .  An  administrative  appeal  of  the 
Tariff  Integrity  Board's  decision  may  be 
taken,  as  appropriate,  pursuant  to  Rules 
96  and  98  of  the  rules  of  practice  (49  CFR 
1100.96  and  96).  In  accordance  with  rule 
98(b)(6)  of  the  rules  of  practice  (49  CFR 
1100.98(b)(6)),  the  Board's  decision  will 
be  stayed  automatically  pending  the 
Commission's  action  on  appeal. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

It  is  ordered: 

The  petition  for  reopening  and 
reconsideration  filed  by  Southern  & 
Eastern  Territory  railroads  in  this 
proceeding  is  granted  to  the  extent  that 
it  seeks  a  rule  revision  to  allow 
automatic  stays  Of  Tariff  Integrity  Board 
decisions  upon  the  timely  filing  of 
administrative  appeals.  In  all  other 
respects  the  petition  is  denied. 

(49  U.S.C.  10321. 10762, 10304,  and  10305,  5 
U.S.C.  553  and  559) 

Decided:  September  25, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Gilliam  dissenting 
with  a  separate  expression. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Gilliam,  dissenting: 

I  would  grant  the  petitioners’  request 
for  reopening  and  reconsideration  based 
on  material  error.  While  I  am  not 
opposed  to  the  concept  of  the  Tariff 
Integrity  Board,  I  believe  that  the 
delegation  of  authority  is  overly  broad. 


Specifically.  I  am  concerned  that 
delegating  the  power  to  reject  tariffs 
which  are  already  in  effect,  will  lead  to 
a  proliferation  of  this  type  of  situation 
which  was  formerly  a  rare  occurrence.  I 
question  whether  the  practice  of  tariff 
rejection  after  the  fact  is  even  legally  or 
practically  defensible. 

First,  there  is  the  problem  of 
ascertaining  what  was  the  legal  rate  in 
effect  during  the  period  of  time  the 
rejected  tariff  was  on  file  with  the 
Commission.  If  that  uncertainty  can  be 
resolved,  there  is  the  question  of 
remedy.  It  seems  logical  that  if  we  are  to 
find  that  a  tariff  was  “invalid  and 
therefore  never  applicable",  then  the 
carrier  would  have  the  burden  of 
reimbursing  all  amounts  collected  under 
the  rejected  tariff.  However,  without  a 
keep.account  order  or  even  knowledge 
by  the  carrier  of  the  identity  of  non¬ 
complaining  shippers  this  becomes  an 
impossible  task.  What  makes  it  even 
more  onerous  is  the  fact  that  the  tariff 
provision  may  be  perfectly  lawful  but 
nevertheless  rejected  because  it  was 
technically  filed  incorrectly. 

If  the  Conunission  even  has  the  power 
to  retroactively  reject  tariffs,  which  is 
debatable,  I  would  retain  it  and  exercise 
it  with  extreme  caution. 

[FR  Doc.  80-32394  Filed  10-18-80: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  in 
Alabama,  Louisiana,  and  Mississippi 

agency:, Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
national  wildlife  refuges  in  Alabama, 
Louisiana,  and  Mississippi  is  compatible 
with  the  objectives  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  In  addition, 
managed  big  game  hunts  are  designed  to 
keep  population  levels  compatible  with 
habitat  capabilities.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
certain  migratory  birds,  upland  game, 
and  big  game  species. 

DATES:  Period  covered — October  20, 
1980  to  May  30, 1981.  See  state 
regulations  for  waterfowl  seasons. 


FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appaopriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 

Gary  L.  Hickman,  Area  Manager.  200  E. 
Pascagoula  St.,  Suite  300,  Jackson, 
Mississippi  39201,  Telephone  (601) 
960^900. 

Acting  Refuge  Manager,  Eufaula 
National  Wildlife  Refuge,  Route  2,  Box 
97-B,  Eufaula,  Alabama  36027, 
Telephone  205/687-4065. 

Refuge  Manager,  Delta  National  Wildlife 
Refuge,  Venice,  Louisiana  70091, 
Telephone:  Pilottown  3-3232, 

Refuge  Manager,  Morgan  Brake  National 
Wildlife  Refuge,  P.O.  Box  107,  Yazoo 
City,  Mississippi  39194,  Telephone: 
601/746-8511. 

SUPPLEMENTARY  INFORMATION:  Alton 
Dunaway  is  the  primary  author  of  these 
special  regulations. 

General  Conditions 

1.  Hunting  is  permitted  on  national 
^  wildlife  refuges  indicated  below  in 

accordance  with  50  CFR  Part  32,  all 
applicable  state  regulations,  the  general 
conditions,  and  the  following  special 
regulations: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (b)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service’s  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November,  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

2.  A  list  of  special  conditions  applying 
to  individual  refuge  hunts  and  a  map  of 
the  hunt  area(s)  are  available  at  each 
refuge  headquarters.  Portions  of  refuges 
which  are  closed  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specified  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads 
and  lanes. 
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4.  Only  steel  shot  ammunition  may  be 
used  during  refuge  migratory  waterfowl 
hunts.  Possession  of  lead  or  other  toxic 
shot  in  any  gauge  is  prohibited  during 
such  hunts. 

5.  Persons  under  16  must  be  under  the 
close  supervision  of  an  adult.  For  safety 
reasons  each  adult  may  not  have  more 
than  two  juveniles  under  his 
supervision. 

6.  Unless  otherwise  specified,  dogs 
are  not  permitted  on  refuge  areas  during 
hunts.  Exception:  retriever  dogs  are 
allowed  during  waterfowl  hunts,  but 
they  must  be  under  control  of  the 
handler  at  all  times. 

§  32.12  Special  regulations;  migratory 
game  bird  hunting  for  individual  wildlife 
refuge  areas. 

Mississippi 

Morgan  Brake  National  Wildlife  Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  on  Monday,  Wednesday,  and 
Saturday  mornings  from  one-half  hour 
before  sunrise  to  12  noon  during  the 
State  duck  hunting  season  in  Area  II  of 
the  refuge,  which  is  north  of  and 
including  Morgan  Brake  bayou. 

(2)  Woodcock  and  snipe — State 
season. 

§  32.22  Special  regulations;  upland  game 
hunting  for  individual  wildlife  refuge  areas. 

Louisiana 

Delta  National  Wildlife  Refuge 

(1)  Species  permitted:  rabbit  only — 
October  20, 1980  through  November  16, 
1980,  8:00  a.m.  to  4:30  p.m.  daily. 

(2)  Permits  are  required. 

(3)  Shotguns  only;  loaded  firearms  in 
boats  prohibited.  Firearms  may  not  be 
discharged  within  250  yards  of  buildings 
or  work  sites. 

(4)  Camping  is  prohibited. 

Mississippi 

Morgan  Brake  National  WildlifS  Refuge 

(!)  Upland  game  hunting  is  permitted 
for  rabbit,  squirrel,  raccoon,  and 
opossum.  Beaver  may  be  taken  as  an 
incidental  species. 

(2)  Seasons:  rabbit — State  season 
except  dogs  allowed  only  from  February 
1, 1981  through  February  28, 1981; 
squirrel — State  season;  raccoon  and 
opossum — November  1, 1980  through 
November  20, 1980  and  January  16, 1981 
through  February  8, 1981.  Hours  for 
raccoon  and  opossum  hunting  are  from 
6:00  p.m.  until  4:00  a.m. 

(3)  Sunday  hunting  is  prohibited. 

(4)  Dogs  are  permitted  during  the 
raccoon  and  opossum  hunts.  Only 
beagles  are  permitted  during  the 
February  1, 1981  through  February  28, 
1981  rabbit  hunt. 


§  32.32  Special  regulations;  big  game 
hunting  for  individual  wildlife  refuge  areas. 

Alabama 

Eufaula  National  Wildlife  Refuge 

(1)  Archery  deer  hunt:  October  20, 

1980  through  November  18, 1980.  Either 
sex. 

(2)  Permanent  tree  stands  are  not 
permitted.  No  nails  or  spikes  may  be 
driven  into  trees.  Portable  stands  may 
not  be  left  overnight. 

(3)  Sunday  hunting  is  prohibited. 

Mississippi 

Morgan  Brake  National  Widlife  Refuge 

(1)  Archery  deer  hunt:  October  20, 

1980  through  remainder  of  State 
seasons.  Primitive  weapons  deer  hunt: 
State  season.  Gun  deer  still  hunt: 
December  13, 1980  through  December  26, 
1980. 

(2)  Dogs  and  “driving”  deer 
prohibited. 

(3)  Portable  tree  stands  only.  Metal 
objects  may  not  be  driven  into  trees. 

(4)  Sunday  hunting  is  prohibited. 

The  provisions  of  these  special 

regulations  supplement  the  regulations 
which  generally  govern  hunting  on 
wildlife  refuge  areas  and  which  are  set 
forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

Dated:  October  10, 1980. 

Wendell  A.  Neal, 

Acting  Area  Manager. 

pit  Doa  80-3240S  PIIikI  1&-1B-80;  8:45  am] 

BILUNC  CODE  4310-6S-M 


68948 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Intragovernmental  Communications  in 
informal  Rulemaking  Proceedings; 

Draft  Recommendations 

agency:  Administrative  Conference  of 
the  United  States. 

ACTION:  Request  for  public  comments  on 
draft  recommendations. 

summary:  The  Administrative 
Conference's  Committee  on  Agency 
Decisional  Processes  has  under 
consideration  draft  recommendations  on 
intragovernmental  communications  in 
informal  rulemaking  proceedings. 
Interested  persons  are  invited  to 
comment  on  the  draft  recommendations. 
date:  Comments  due  by  November  5. 
1980. 

ADDRESS:  Send  comments  to  Charles  R. 
Pouncy.  Administrative  Conference  of 
the  United  States.  2120  L  Street,  N.W., 
Suite  500,  Washington,  D.C.  20037  (202- 
254-7065). 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Pouncy  (202-254-7065). 
SUPPLEMENTARY  INFORMATION:  The 

Administrative  Conference’s  Committee 
on  Agency  Decisional  Processes  has 
under  consideration  draft 
recommendations  on  intragovernmental 
communications  in  informal  rulemaking 
proceedings,  based  on  a  report  prepared 
by  Dean  Paul  Verkuil  of  the  Tulane 
University  School  of  Law. 

The  proposed  recommendations  are 
addressed  to  agencies  that  engage  in 
informal  rulemaking.  These 
recommendations  seek  to  clarify  the 
appropriate  communications 
relationship  among  both  executive 
branch  and  independent  agencies  and 
among  these  agencies  and  the  President, 
his  or  her  advisors,  and  units  of  the 
Executive  Office  during  informal 
rulemaking,  and  are  based  on  the 
conclusion  that  communication  among 
these  units  of  the  Executive  Branch 
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during  informal  rulemaking  is  both 
proper  and  desirable. 

The  draft  recommendation  is  subject 
to  comment  by  affected  agencies  and 
other  interested  persons  and 
organizations  and  then  to  further 
consideration  by  the  Committee  on 
Agency  Decisional  Processes,  the 
Council  of  the  Administrative 
Conference,  and  the  Assembly  of  the 
Conference  at  Plenary  Session. 

The  Committee  would  be  particularly 
interested  in  comment  concerning  the 
recommendations’  applicability  to 
independent  agencies  (references  to 
independent  agencies  appear  in 
brackets). 

PROPOSED  RECOMMENDATION 

Intragovernmental  Communications  in 
Informal  Rulemaking  Proceedings 

Preamble  ' 

The  growing  complexity  and  scope  of 
government  regulation  have  increased 
the  importance  of  communication  and 
coordination  among  agencies.  Because 
the  President,  as  the  nation’s  Chief 
Executive,  may  be  deemed  accountable 
for  what  agencies  do,  efforts  to  achieve 
policy  coordination  through  Presidential 
channels  have  become  increasingly 
significant. 

When  dealing  with  Executive  branch 
agencies,  the  President  has  undoubted 
constitutional  power  to  execute  the  laws 
and  direct  his  subordinates.  In  recent 
years  he  has  attempted  to  do  this 
through  a  variety  of  analytical  and 
procedural  mechanisms,  such  as  the 
promulgation  of  Executive  Order  12044 
and  establishment  of  the  Regulatory 
Analysis  Review  Group  and  the 
Regulatory  Council.  The  exercise  of 
Presidential  direction  has  not  been 
lijnited  to  the  establishment  of  general 
mechanisms,  however.  The  President, 
his  advisors,  and  units  of  the  Executive 
Office  have  also  on  occasion  intervened 
directly  in  the  formation  of  policy  during 
particular  rulemaking  proceedings.  This 
intervention  has  raised  questions  by 
private  participants  about  the  manner  in 
which  the  power  of  direct  executive 
oversight  should  be  exercised. 

(When  dealing  with  independent 
agencies,  the  President  has  undoubted 
consitutional  power  to  inform  them  of 
his  policy  views  on  issues  within  their 
respective  jurisdictions.  Here  again  the 
important  question  concerns  the  manner 
in  which  the  President.' his  advisors,  and 


units  of  the  Executive  Office 
communicate  their  opinions  concerning 
the  position  the  agency  should  adopt.) 

This  recommendation  sets  forth  the 
views  of  the  Administrative  Conference 
concerning  the  appropriate 
communications  relationship  among 
[both]  executive  branch  [and 
independent]  agencies  and  among  these 
agencies  and  the  President,  his  advisors, 
and  units  of  the  Executive  Office  when 
policy  decisions  are  made  through  the 
process  of  informal  rulemaking.  It 
pertains  to  rulemaking  of  general 
applicability,  not  to  proceedings 
(whether  rulemaking  or  adjudication) 
that  involve  the  distribution, 
modification  or  revocation  of  valuable 
privileges  to  identifiable  private 
interests.  To  some  degree  it  is  a 
corollary  to  ACUS  Recommendation  77- 
3  which  dealt  with  restrictions  upon 
private  participant’s  oral  and  written 
communication  in  informal  rulemaking. 
The  recommendation  is  harmonious 
with  the  views  of  the  Office  of  Legal 
Counsel  of  the  Department  of  Justice 
concerning  the  legal  requirements 
applicable  to  such  communications  in 
rulemaking  proceedings. 

The  recommendation  is  based  upon 
the  need  to  accommodate  two 
competing  elements  of  a  good 
rulemaking  process.  The  first  is  the 
desirability  of  being  able  to  identify  a 
coherent  body  of  information  upon 
which  the  rulemaking  agency’s  decision 
is  based,  and  to  make  this  information 
available  to  all — other  participants  in 
the  process,  the  staff  of  the  agency  itself, 
and  reviewing  courts.  The  second  is  the 
desirability  of  affording  government 
officials  dpportunity  to  engage  in 
uninhibited  internal  debate  over  the 
policy  implications  of  this  body  of 
information,  subject  only  to  the 
requirement  that  the  ultimate  conclusion 
be  rational  and  adequately  explained. 

This  recommendation  recognizes  both 
these  principles.  Rulemaking  agencies 
should  not  permit,  and  other  units  of  the 
government  should  not  request,  any 
opportunity  to  introduce  into  the 
proceeding  substantive  information  not 
made  available  to  other  participants.  At 
the  same  time,  units  of  the  government 
other  than  the  one  conducting  the 
rulemaking  proceeding  may  have  a 
perspective  or  expertise  not  readily 
available  to  the  rulemaking  agency  that 
would  enhance  the  quality  of  the 
internal  debate  on  the>implications  of 
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the  information  in  the  rulemaking 
record,  and  their  participation  should  be 
encouraged. 

The  recommendation  is  also 
concerned  with  avoiding  any  possibility 
that  participants  from  outside  the 
rulemaking  agency  might  act  as  secret  or 
inadvertent  conduits  for  significant  new 
information,  and  with  insuring  that  other 
participants  have  an  adequate 
opportunity  to  respond  to  significant 
substantive  information  that  is 
introduced. 

(The  recommendation  encompasses 
the  relationships  of  the  institutional 
Presidency  and  Executive  branch 
agencies  to  independent  agencies.  Like 
Executive  branch  agencies,  the 
independent  agencies  should  not  rely  on 
substantive  information  not  available  to 
all  participants  in  a  rulemaking 
proceeding,  but  neither  should  they  be 
forced  to  reject  any  improvement  in 
their  deliberative  process  that  could  be 
provided  by  officials  from  other  parts  of 
the  government.  The  Conference 
recognizes  that  a  distinction  has  long 
been  drawn  between  independent  and 
executive  agencies  in  so  far  as 
Presidential  control  is  concerned,  but  it 
does  not  believe  that  the  principle  of 
independence  would  be  violated  by  the 
practices  recommended.  The 
independence  of  these  agencies  is 
adequately  protected  by  the  fact  that  the 
President  can  neither  over  rule  an 
agency’s  final  decision  nor  remove  its 
members.] 

The  final  part  of  the  recommendation 
expresses  the  Conference’s  views  on  the 
general  principle  that  should  govern 
judicial  review  in  the  area.  It  does  not 
believe  that  repetitive  inquiry  into  who 
participated  in  an  agency’s 
policymaking  process  or  whether  a  stray 
fact  might  have  slipped  into  the 
deliberations  is  either  necessary  of 
fruitful. 

Recommendation 

In  informal  rulemaking  proceedings  by 
Executive  branch  [and  independent] 
agencies: 

1.  The  President,  his  advisors,  the 
Executive  Office  of  the  President,  and 
agencies  other  than  the  rulemaking 
agency  should  remain  free  to 
communicate  policy  recommendations 
in  written  or  oral  form  to  the  rulemaking 

.  agency  without  having  the  fact  or 
substance  of  these  intragovernmental 
communications  made  public,  so  long  as 
the  communications  do  not  involve  the 
introduction  of  significant  substantive 
information  not  already  a  part  of  the 
rulemaking  record. 

2.  Written  communications,  and 
summaries  of  oral  communications,  from 
the  President,  his  advisor,  the  Executive 


Office  of  the  President  or  agencies  other 
than  the  rulemaking  agency  containing 
significant  substantive  information  not 
already  a  part  of  the  rulemaking  record 
of  the  proceeding  should  be  placed 
promptly  in  that  record  by  the 
rulemaking  agency.  However,  all 
communications  containing  or  reflecting 
comments  by  persons  outside  the 
government  which  are  transmitted  to  the 
rulemaking  agency  by  these  sources 
should  be  identified  and  placed  in  the 
record  of  the  proceeding  regardless  of 
their  content. 

3.  If  the  President,  his  advisors,  units 
of  the  Executive  Office  or  an  agency 
other  than  the  rulemaking  agency 
participate  in  a  rulemaking  pursuant  to 
paragraph  1,  all  conununications 
received  by  the  participant  from  persons 
outside  the  government  containing 
significant  substantive  information  not 
already  a  part  of  the  rulemaking  record 
should  be  sent  to  the  rulemaking  agency 
for  inclusion  in  that  record. 

4.  Any  material  placed  in  the 
rulemaking  record  pursuant  to 
paragraphs  2  and  3  should  be  made 
available  within  the  time  limits  specified 
for  public  comment.  When  materials  of 
these  types  are  introduced  at  or  after  the 
end  of  the  comment  period,  then 
agencies  should  be  mindful  of  the 
desirability  as  a  rule  of  giving 
nongovernment  participants  adequate 
opportunity  to  respond  if  the  material 
presents  new  and  important  issues  or 
create  serious  conflicts  of  data. 

5.  Judicial  review  of  a  final  rule  should 
focus  on  the  adequacy  of  the  materials 
before  the  rulemaking  agency  and  the 
agency’s  consideration  of  them,  not 
upon  the  fact  or  extent  of  participation 
in  the  rulemaking  process  by  the 
President,  his  advisors,  the  Executive 
Office  of  the  President,  or  agencies  other 
than  the  rulemaking  agency. 

Richard  K.  Berg, 

Executive  Secretary'. 

October  15, 1980. 

|FR  Doc.  80-32546  Filed  40-16-80.  8:45  ami 
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1  CFR  Part  305 

Separation  of  Functions  in  Agency 
Proceedings;  Draft  Recommendation 

agency:  Administrative  Conference  of 
the  United  States. 

action:  Request  for  public  comments  on 
draft  recommendations. 

summary:  The  Administrative 
Conference’s  Select  Committee  on  Ex 
Parte  Communications  has  under 
consideration  draft  recommendations  on 
separation  of  functions  jn  agency 


proceedings.  Interested  persons  are 
invited  to  comment  on  the  draft 
recommendations. 

DATE:  Comments  due  by  November  5. 
1980. 

ADDRESS:  Send  comments  to  Jeffrey 
Lubbers.  Administrative  Conference  of 
the  United  States,  2120  L  Street,  NW., 
Suite  500,  Washington,  D.C.  20037  (202- 
254-7065). 

FOR  FURTHER  INFORMATION  CONTACT*. 

Jeffrey  Lubbers  (202-254-7065). 
SUPPLEMENTARY  INFORMATION:  The 

Administrative  Conference’s  Select 
Committee  on  Ex  Parte  Communications 
has  under  consideration  draft 
recommendations  on  separation  of 
functions  in  agency  proceedings,  based 
on  a  report  prepared  by  Professor 
Michael  Asimow  of  the  UCLA  School  of 
Law. 

The  proposed  recommendations  are 
addressed  to  agencies  that  engage  in 
administrative  adjudicative  or 
rulemaking  proceedings.  With  respect  to 
formal  adjudications,  the 
recommendation  seeks  to  provide 
guidance  on  a  system  of  separation  of 
functions,  consistent  with  the 
requirements  of  the  Administrative 
Procedure  Act,  that  will  achieve  the 
basic  purposes  of  separation  without 
imposing  undue  costs  on  agencies.  With 
respect  to  proceedings  for  making  rules 
of  general  applicability,  the  proposal 
urges  no  separation  of  functions:  instead 
it  recommends  that  staff 
communications  containing  significant 
information  be  placed  on  the  public 
record. 

The  draft  recommendation  is  subject 
to  comment  by  affected  agencies  and 
other  interested  persons  and 
organizations  and  then  to  further 
consideration  by  the  Select  Committee 
on  Ex  Parte  Communications,  the 
Council  of  the  Administrative 
Conference,  and  the  Assembly  of  the 
Conference  at  Plenary  Session. 

PROPOSED  RECOMMENDATION 

Separation  of  Functions  in  Agency 
Proceedings 

Preamble 

Separation  of  functions  is  a  principle 
of  administrative  law  that  calls  for 
exclusion  from  the  agency’s  decision¬ 
making  process  of  those  staff  members 
who  have  performed  a  role  in  that  case, 
such  as  advocacy,  negotiation,  or 
investigation,  which  would  be  likely  to 
commit  them  to  a  particular  result. 

This  principle  is  implemented  in 
section  554(d)  of  the  Administrative 
Procedure  Act  which  precludes  agency 
prosecutors  or  investigators  from 
participating  or  advising  off-the-record 
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in  the  decision  of  certain  formal 
adjudications.  As  a  matter  of  practice, 
however,  separation  of  functions  is 
observed  in  virtually  all  individualized 
on-the-record  proceedings,  even  though 
not  required  by  section  554(d).  The 
Administrative  Conference  has 
recommended  that  the  APA  be  amended 
to  extend  the  provisions  of  section 
554(d)  to  all  on-the-record  proceedings. 
[Resolution  No.  3, 1  CFR  §  310.2  (1973)]. 

Separation  of  functions  is  designed  to 
achieve  certain  objectives.  The  most 
important  rationale  is  to  protect  the 
neutrality  of  decision-makers  by 
screening  out  advice  from  staff  members 
whose  personal  involvement  in  the  case 
is  likely  to  impair  their  objectivity.  In 
addition,  separation  of  functions  helps 
to  avoid  infusion  of  irrelevant  criteria 
and  non-record  factual  inputs  into  the 
decision-making  process.  It  also 
safeguards  adversary  values  and 
expectations.  However,  separation  of 
functions,  particularly  in  large  and 
complex  cases,  entails  certain  costs.  For 
example,  it  often  precludes  decision¬ 
makers  from  obtaining  advice  from  the 
best  qualified  staff  adviser  because  the 
expert  is  an  adversary.  Separation  of 
functions  can  seriously  interfere  with 
the  ability  of  agency  heads  to  control 
important  cases,  to  set  policy  and  to 
become  aware  of  emerging  problems.  It 
can  cause  serious  delays,  costly 
duplication  of  staff,  and  confusion  about 
what  communications  are  permissible, 
and  it  can  interfere  with  other  agency 
functions  carried  on  concurrently  with 
the  proceeding  in  question. 

Separation  of  functions  need  not  be 
applied  on  an  all-or-nothing  basis; 
numerous  distinctions  can  be  drawn 
between  the  different  roles  of  staff 
members,  different  types  of 
communication,  different  types  of 
proceedings,  and  different  stages  of  the 
proceedings.  It  is  the  purpose  of  Part  A 
to  provide  guidance  on  a  system  of 
separation  of  functions  which  will 
achieve  the  basic  goals  of  separation  in 
individualized  on-the-record 
proceedings  without  imposing  undue 
costs  upon  agencies  and  upon  the 
decision-making  function  in  such 
proceedings. 

In  agency  proceedings  for  making 
rules  of  general  rather  than  particular 
applicability,  (regardless  of  whether 
trial-type  procedures  are  employed),  the 
costs  of  separating  functions  increase 
and  the  reasons  for  doing  so  are  much 
less  compelling.  In  proceedings  directed 
at  general  problems  rather  than 
particular  respondents,  the  outcome  is 
likely  to  be  determined  by  information 
of  a  general  nature  and  by  broad  policy 
considerations.  It  is  often  difficult  even 


to  identify  the  staff  members  who  would 
be  considered  adversaries;  moreover, 
participation  in  such  proceedings  is  less 
likely  to  produce  a  "will  to  win"  which 
would  impair  the  ability  of  the  staff 
member  to  furnish  objective  advice. 
Furthermore,  because  of  the  complexity 
of  the  facts,  the  bulk  of  the  record,  the 
great  variety  of  interests  affected,  and 
the  magnitude  of  the  effects  of  such 
rules,  the  value  of  according  to  each 
participant  the  procedural  parity 
common  to  individualized  proceedings 
must  yield  to  the  agency's  need  to  avail 
itself  fully  of  staff  expertise.  The 
Conference  has  previously  urged  that 
Congress  not  require  on-the-record, 
trial-type  procedures  for  making  rules  of 
general  applicability  (Recommendation 
72-5).  Whether  the  rulemaking 
procedure  followed  is  formal,  hybrid,  or 
informal  notice-and-comment,  we  do  not 
believe  separation  of  functions  should 
ordinarily  be  employed. 

However,  even  informal  rulemaking 
has  developed  into  a  process  involving  a 
structured  exchange  of  views.  In  such  a 
proceeding  all  centrally  relevant  data  in 
the  agency’s  possession  should  be 
disclosed  for  outsiders  to  comment  on 
and  criticize,  and  the  agency’s  statement 
of  basis  and  purpose,  issued  with  the 
rule,  should  respond  to  all  material 
comments  and  criticisms.  In  reviewing 
the  rule,  courts  are  limited  to  the  record 
before  the  agency  and,  to  an  increasing 
extent,  agencies  are  inhibited  from 
adding  material  to  that  record  which  has 
not  been  subjected  to  scrutiny  by 
outsiders  during  the  rulemaking  process. 
This  structured  rulemaking  process  and 
record-oriented  judicial  review  can  be 
undermined  by  off-the-record 
informational  communications  by  staff 
members  to  decisionmakers.  However, 
such  communications  from  participating 
staff  members  which  represent  policy 
advice,  assistance  in  analyzing  the 
record,  or  similar  non-evidentiary 
inputs,  are  valuable  to  the  agency  and 
do  not  undermine  the  integrity  of  the 
rulemaking  process  or  judicial  review. 
Part  B  is  intended  to  require  critical 
informational  inputs  from  the  staff  to  be 
placed  on  the  record. 

Part  A 

Separation  of  Functions  in  Formal 
Adjudications  and  Other  Individualized 
On-the-Record  Proceedings 

1.  The  principle  of  separation  of 
functions,  as  defined  in  section  554(d]  of 
the  Administrative  Procedure  Act, 
should  be  applied  not  only  in  those 
cases  of  formal  adjudication  now 
governed  by  section  554(d),  but  also  in 
proceedings  involving  individualized, 
non-accusatory  decision-making  where 


the  agency  determination  is  required  by 
law  a  custom  to  be  made  on  the  record 
after  opportunity  for  a  hearing.  These 
cases  typically  include  initial  licensing, 
setting  or  determining  the  validity  of  an 
individual  carrier’s  or  utility’s  rates, 
approval  of  financial  transactions  or  of 
market  entry  or  exit.  In  such 
proceedings,  staff  members  with 
significant  involvement  as  adversaries 
in  the  case  (or  a  factually  related  case) 
should  not  advise  or  otherwise 
participate  in  the  decision,  except 
through  an  on-the-record  presentation. 

2.  Whether  or  not  a  proceeding  is 
governed  by  section  554(d],  agencies 
should  comply  with  the  following 
guidelines  in  applying  the  principle  of 
separation  of  functions: 

(a)  An  “adversary”  for  purposes  of 
separation  of  functions  is  a  staff 
member  who  has  taken  a  signiHcant  part 
in  negotiating,  preparing,  or  advocating 
one  side  of  a  case  in  a  way  which  makes 
likely  a  personal  commitment  to  a 
particular  result.  Whether  such 
involvement  occurs  before  or  after  the 
matter  is  designated  for  a  hearing 
should  not  be  determinative. 

(1)  A  person  whose  only  involvement 
in  the  case  is  his  institutional 
relationship  to  an  adversary  (i.e.,  as  a 
supervisor,  colleague,  or  subordinate] 
should  not  be  considered  an  adversary. 

(2)  Staff  members  who  serve  as 
witnesses  at  the  hearing,  or  who  have 
given  expert  advice  to  a  staff  adversary, 
should  not  be  disqualified  unless  they 
have  become  adversaries  themselves 
(for  example,  by  participating  in 
planning  litigation  strategy),  or,  in  the 
case  of  witnesses,  unless  the  credibility 
of  their  testimony  is  a  signiffcant  issue 
in  the  case. 

(3)  Staff  members  who  assist  agency 
decision-makers  in  deciding  whether  to 
launch  an  investigation  or  designate  a 
matter  for  hearing,  or  in  framing  the 
issues  or  proposed  remedies  to  be 
considered  at  the  hearing,  should  not  be 
considered  adversaries  unless  they  have 
significant  additional  adversary 
involvement  (e.g.,  in  negotiating, 
investigating,  or  advocating  the  staffs 
position). 

(4)  Staff  members  who  as  a  result  of 
taking  a  position  on  the  substantive 
merits  in  a  judicial  proceeding  have 
become  personally  committed  to  a 
particular  result  should  be  treated  as 
adversaries. 

(5)  Staff  members  who  help  the 
agency  prepare  for  a  nonadversarial 
phase  of  a  proceeding  (such  as  an 
informal  public  meeting,  budgeting, 
informal  rulemaking,  or  providing 
Congressional  testimony]  should  not  be 
treated  as  adversaries. 
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(b)  Persons  who  are  classified  as 
adversaries  should  nevertheless  be 
available  to  advise  decision-makers 
under  certain  circumstances. 

(1)  Adversaries  may  appropriately 
advise  decision-makers  on 
predesignation  issues  (such  as  those 
mentioned  in  (a)(3)). 

(2)  Adversaries  should  be  available  to 
advise  decision-makers  about  non- 
adversarial  phases  of  the  proceeding 
(such  as  those  mentioned  in  (a)(5)). 

(3)  Adversaries  and  agency  decision- 
makers  may  communicate  regarding  the 
merits  of  the  case  if  they  do  so  on  the 
record,  without  prior  notice  to  outsiders 
and  without  providing  an  immediate 
opportunity  to  respond,  so  long  as  an 
adequate  opportunity  is  provided  for  an 
effective  response. 

(4)  Agency  heads  should  not  permit 
separation  of  functions  to  isolate  them 
from  problems  arising  in  pending 
proceedings,  particularly  those  which 
involve  unusually  important  issues  or 
substantial  commitments  of  agency 
resources.  Mechanisms  which  would 
enable  agency  heads  to  assert  control 
over  the  course  of  such  proceedings 
include: 

(i)  Conferences  with  all  parties  to  a 
proceeding; 

(ii)  Consultation  with  the  presiding 
administrative  law  judge  (on  matters 
other  than  facts  in  issue); 

(iii)  Interlocutory  appeals  or 
certification  of  questions  to  the  agency. 

(iv)  In  appropriate  cases  the  agency 
heads  and  the  adversary  staff  might  be 
permitted  to  communicate  off-the-record 
about  procedural  matters,  adding  or 
dropping  issues,  settling  or  abandoning 
the  case,  or  providing  or  obtaining 
guidance  on  policy  matters,  provided 
that  the  adversaries  refrain  from 
advocacy  on  substantive  issues  or 
interjection  of  non-record  information. 
Such  off-the-record  channels  of 
communications  should  ordinarily  be 
available  only  in  the  early  stages  of  a 
case  and  in  no  event  after  the 
conclusion  of  the  hearings  before  the 
ALJ. 

(c)  In  proceedings  involving  the 
imposition  of  sanctions  for  unlawful 
conduct,  agencies  may  wish  to  impose 
more  rigid  separation  of  functions,  and 
should  generally  do  so  in  such 
proceedings  where  it  would  not  impose 
an  undue  burden  on  the  agency. 

PartB 

Rulemaking  of  General  Applicability 

In  making  rules  of  general 
applicability,  whether  informal,  hybrid, 
or  informal  proceedings,  agencies  should 
not  ordinarily  apply  the  principle  of 
separation  of  functions.  Instead,  they 


should  permit  free  consultation  between 
agency  staff  and  decision-makers,  while 
ensuring  that  the  rulemaking  record 
adequately  reflects  all  the  relevant 
information  before  the  agency. 

(1)  Staff  communications  which 
convey  significant  new  information  of 
central  relevance  to  the  rule  should  be 
placed  into  the  rulemaking  record  in 
time  to  provide  the  public  with  adequate 
opportunity  to  respond. 

(2)  All  staff  members  should 
ordinarily  be  available  to  the 
decisionmakers  for  off-the-record  policy 
advice  or  assistance  in  evaluating  the 
rulemaking  record.  However,  where, 
under  agency  practice,  a  staff  member 
or  unit  is  assigned  a  rule  as  proponent  of 
the  proposed  rule  or  of  a  specific  point 
of  view  or  interest  in  the  proceeding,  the 
agency  should  minimize  its  reliance  on 
off-the-record  communication  with  that 
member  or  unit. 

(a)  In  distinguishing  between 
informational  and  non-informational 
communications,  agencies  should 
consider  the  developing  law  under 
exemption  (b)(5)  of  the  Freedom  of 
Information  Act. 

(b)  Agencies  should  continue  to  have 
discretion  not  to  disclose  factual 
information  relevant  to  the  rulemaking 
which  is  privileged  from  disclosure  by 
other  exemptions  of  the  Freedom  of 
Information  Act. 

Richard  K.  Berg, 

Executive  Secretary. 

October  15, 1980. 

(FR  Doc.  80-32545  Filed  10-16-80;  8:45  am] 

BILLING  CODE  6110-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  906  and  944 

Handiing  Oranges  and  Grapefruit 
Grown  in  Lower  Rio  Grande  Vailey  in 
Texas;  Fruits;  import  Regulations; 
Proposed  Grade  and  Size 
Reguirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rules. 

SUMMARY:  This  notice  invites  written 
comment  on  a  proposal  that  would 
establish  minimum  grade  and  size 
requirements  for  Texas  oranges  and 
grapefruit,  and  for  imported  oranges,  for 
the  period  November  10, 1980,  through 
November  8, 1981.  The  proposed  action 
is  designed  to  assure  shipment  of  ample 
supplies  of  fruit  of  acceptable  grades 
and  sizes  in  the  interest  of  growers  and 
consumers. 


DATES:  Comments  must  be  received  on 
or  before  November  3, 1980. 

ADDRESSES:  Send  two  copies  of 
comments  to:  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077  South  Building,  Washington,  D.C. 
20250,  where  they  will  be  available  for 
public  inspection  during  business  hours 
(7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The 
Draft  Impact  Analysis  relative  to  this 
proposed  action  is  available  on  request 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and  is 
classified  “not  significant.”  The 
proposal  is  being  published  with  less 
than  a  60-day  comment  period  because 
there  is  insufficient  time  between  the 
date  when  the  information  upon  which  it 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act 

The  Department  is  considering  issuing 
the  proposed  Texas  orange  and 
grapefruit  regulation  under  the 
marketing  agreement  as  amended,  and 
Order  906,  as  amended  (7  CFR  Part  906), 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  proposed  orange  import  regulation 
would  be  issued  under  section  8e  (7 
U.S.C.  608e-l)  of  this  act,  as  required. 
The  proposed  grade  and  size 
requirements  applicable  to  Texas 
oranges  and  grapefruit  were 
recommended  by  the  Texas  Valley 
Citrus  Committee  which  locally 
administers  this  marketing  order 
program,  and  they  reflect  its  appraisal  of 
the  need  for  regulating  shipments  during 
the  specified  period  based  on  the 
available  supply  and  current  and 
prospective  market  demand  conditions. 

The  committee  estimates  the  1980-81 
season  Texas  orange  crop  at  4,850,000 
boxes  (85  pounds  net  weight),  up  20 
percent  from  last  season,  and  the  1980- 
81  season  Texas  grapefruit  crop  at 
8,625,000  boxes  (80  pounds  net  weight), 
up  9  percent  from  last  season.  The 
committee  reports  that  this  season’s 
orange  crop  is  of  good  quality  and  fruit 
sizes  should  be  larger  than  normal, 
while  the  quality  of  the  grapefruit  crop  is 
generally  good  to  excellent.  High  winds 
from  Hurricane  Allen  resulted  in  some 
fruit  loss,  especially  grapefruit,  but  the 
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storm  provided  much  needed  moisture 
and  cooler  temperatures,  which  should 
contribute  to  larger  sizes  and  increased 
tonnage  on  the  remaining  fruit. 

The  committee  estimates  that  about  50 
percent  of  the  Texas  orange  crop,  and  60 
percent  of  the  Texas  grapefruit  crop  will 
i)e  marketed  as  fresh  fruit.  In  addition  to 
the  regulated  domestic  market  (United 
States.  Canada,  and  Mexico),  Texas 
oranges  are  sold  in  the  fresh  export 
market,  the  processed  products  market, 
and  the  local  unregulated  market  within 
the  production  area.  Fresh  shipments  of 
Texas  oranges  and  grapefruit  meet 
considerable  competition  in  major 
markets  from  citrus  produced  in  other 
areas  of  the  country.  This  season,  2.5 
percent  of  the  nation's  orange  supply 
and  12.0  percent  of  the  nation’s 
grapefruit  supply  is  expected  to  be 
produced  in  Texas. 

The  proposed  regulations  read  as 
follows: 

§  906.363  Texas  Orange  and  Grapefruit 
Regulation  32. 

(a)  During  the  period  November  10, 
1980,  through  November  8, 1981,  no 
handler  shall  handle  any  variety  of 
oranges  or  grapefruit  grown  in  the 
production  area  unless: 

(1)  Such  oranges  grade  U.S.  Fancy, 

U.S.  No.l,  U.S.  No.l  Bright.  U.S.  No.l 
Bronze,  U.S.  Combination  (with  not  less 
than  60  percent,  by  count,  of  the  oranges 
in  any  lot  thereof  grading  at  least  U.S. 
No.l),  or  U.S.  No;^ 

(2)  Such  oranges  are  at  least  pack  size 
288,  as  such  size  is  specified  in 

§  2851.691(c)  of  the  U.S.  Standards  for 
Grades  of  Oranges  (Texas  and  States 
other  than  Florida,  California,  and 
Arizona),  except  that  the  minimum 
diameter  limit  for  pack  size  288  oranges 
in  any  lot  shall  be  2-6/16  inches; 

(3)  Such  grapefruit  grade  U.S.  Fancy, 
U.S.  No.l,  U.S.  No.l  Bright,  U.S.  No.l 
Bronze,  or  U.S.  No.  2; 

(4)  Such  grapefruit  are  at  least  pack 
size  96,  as  such  size  is  specified  in 

§  2851.630(c)  of  the  U.S.  Standards  for 
Grades  of  Grapefruit  (Texas  and  States 
other  than  Florida,  California,  and 
Arizona),  except  that  the  minimum 
diameter  limit  for  pack  size  96  grapefruit 
in  any  lot  shall  be  3-9/16  inches: 
Provided,  That  any  handler  may  handle 
grapefruit  smaller  than  pack  size  96, 
provided  such  grapefruit  grade  at  least 
U.S.  No.l  and  they  are  at  least  pack  size 
112,  as  such  size  is  specified  in  the 
aforesaid  U.S.  Standards  for  Grapefruit, 
except  that  the  minimum  diameter  limit 
for  pack  size  112  grapefruit  in  any  lot 
shall  be  3-5/16  inches: 

(5)  An  appropriate  inspection 
certificate  has  been  issued  for  such  fruit 


within  48  hours  prior  to  the  time  of 
shipment;  and 

(6)  The  fruit  meets  all  the  applicable 
container  and  pack  requirements 
effective  under  this  marketing  order. 

(b)  Terms  used  in  this  section  shall 
mean  the  same  as  in  the  marketing 
order,  and  terms  relating  to  grade  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Grades  of  Oranges 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona)  (7  CFR 
2851.680-2851.714)  or  in  the  U.S. 
Standards  for  Grades  of  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona)  (7  CFR 
2851.620-2851.653). 

§  944.310  Orange  Import  Regulation  11. 

(a)  Applicability  to  imports.  Pursuant 
to  §  8e  of.  the  act  and  Part  944 — Fruits; 
Import  Regulations,  the  importation  into 
the  United  States  of  any  oranges  is 
prohibited  during  the  period  November 
10, 1980,  through  November  8, 1981, 
unless  such  oranges  meet  the  minimum 
grade  and  size  requirements  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  §  906.363 
Texas  Orange  and  Grapefruit  Regulation 
32. 

(b)  It  is  hereby  determined  that 
oranges  imported  into  the  United  States 
are  in  most  direct  competition  with 
oranges  grown  in  the  Lower  Rio  Grande 
Valley  in  Texas,  and  that  the  grade  and 
size  requirements  specified  in  this 
section  are  the  same  as  those  being 
made  effective  for  Texas  oranges  in 

§  906.363. 

(c)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  oranges  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  Service,  applicable  to  the 
particular  shipment  of  oranges,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  (7 
CFR  Part  944). 

(d)  The  term  "importation”  means 
release  from  custody  of  the  United 
States  Customs  Service. 


(e)  Minimum  quantity  exemption:  Any 
person  may  import  up  to  ten  Vio  bushel 
cartons,  or  equivalent  quantity,  of 
oranges  exempt  from  the  requirements 
specified  in  this  section,  except  for 
oranges  which  have  been  inspected  and 
found  not  to  meet  such  requirements. 

(f)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or 
prohibitions  on  oranges  under  the  Plant 
Quarantine  Act  of  1912. 

(g)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any 
Importer  from  reconditioning,  prior  to 
importation,  any  shipment  of  oranges  for 
the  purpose  of  making  it  eligible  for 
importation.  Any  lot  of  oranges  or 
portion  thereof  which  subsequently  fails 
to  meet  the  grade  or  size  requirements 
specified  herein  may  not  be  imported. 
Disposal  of  such  fruit  at  the  port  of  entry 
shall  be  certified  by  the  Federal  or 
Federal-State  Inspection  Service.  Costs 
of  certifying  the  disposal  of  rejected 
oranges  shall  be  borne  by  the  importer. 

Dated:  October  14, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  80-32412  Filed  10-16-80;  8:45  am) 

BILLING  CODE  3410-02-M 


Farmers  Home  Administration 

7  CFR  Part  1940 

Relocation  and  Real  Property 
Acquisition 

[FCDA  No.  10.405,  Farm  Labor  Housing 
Loans  and  Grants;  10.409,  Irrigation, 
Drainage,  and  other  Soil  and  Water 
Conservation  Loans;  10.411,  Rural  Housing 
Site  Loans;  10.414,  Resource  Conservation 
and  Development  Loans;  10.415,  Rural 
Rental  Housing  Loans;  10.418,  Water  and 
Waste  Disposal  Systems  for  Rural 
Communities;  10.419,  Watershed  Protection 
and  Flood  Prevention  Loans;  10.420,  Rural 
Self-Help  Housing  Technical  Assistance; 
10.423,  Community  Facilities  Loans;  10.424, 
Industrial  Development  Grants;  10.426, 

Area  Development  Assistance  Planning 
Grants;  10.427,  Rural  Rental  Assistance 
Payments;  10.430,  Energy  Impacted  Area 
Development  Assistance  Program;  10.431, 
Technical  and  Supervisory  Assistance 
Grants] 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  is  proposing  to 
add  regulations  outlining  the 
requirements  for  implementation  of  a 
Public  Law.  The  intended  effect  of  this 
action  is  to  provide  relocation 
assistance  to  those  persons  affected 
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through  displacement  as  a  result  of 
Federal  or  Federally  financially  assisted 
programs. 

DATE:  Comments  must  be  received  on  or 
before  December  16, 1980. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
DC  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Glendon  D.  Deal,  Environmental  and 
Technology  Staff,  Room  6305,  S. 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 

Washington,  DC  20250.  Telephone; 
(2021-447-3394. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Office  of  the  Chief. 
Directives  Management  Branch,  Room 
6346,  South  Agriculture  Building,  14th 
and  Independence  Avenue  SW., 
Washington.  DC  20250.  Telephone: 
(202)-447-4057. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  “not  significant.” 

The  Farmers  Home  Administration 
proposes  to  add  a  new  Part  1940 
"General”  and  Subpart  R,  “Relocation 
and  Real  Property  Acquisition,”  to 
Subchapter  H,  Chapter  XVIII,  Title  7  in 
the  Code  of  Federal  Regulations.  This 
Subpart  will  provide  the  Agency 
regulations  required  for  compliance  with 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  ^blic  Law  91-646.  The  major 
provisions  of  this  regulation  are  as 
follows: 

1.  Only  loans  and  grants  to  State 
agencies  and  direct  land  acquisitions  by 
FmHA  are  covered  by  the  provisions  of 
this  Subpart. 

2.  Section  1940.866  describes  the 
agency’s  proposed  regulation  concerning 
acquisition  of  real  property  by  a  State 
agency  as  part  of  an  FmHA  financially 
assisted  project. 

3.  Section  1940.870  describes  the 
agency’s  proposed  policy  regarding  a 
displaced  person’s  moving  and  related 
expenses. 

4.  Section  1940.872  describes  proposed 
regulations  regarding  replacement 
housing  for  displaced  persons. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 


are  subject  to  state  and  local 
clearinghouse  review  in  the  manner 
delineated  in  Part  1901,  Subpart  H  of 
this  chapter. 

Therefore,  as  proposed.  Part  1940 
Subpart  R  reads  as  follows: 

PART  1940— GENERAL 

Subpart  R— Relocation  and  Real  Property 
Acquisition 

Sec. 

1940.851  Purpose. 

1940.852  General  policy. 

1940.853  Scope. 

1940J54-1940.858  [Reserved] 

1940.859  Definitions. 

1940.860  Federal  financially  assisted 
projects. 

1940.861-1940.865  [Reserved] 

1940.866  Real  property  acquisition. 
1940.667-1940.669  [Reserved] 

1940.870  Moving  and  related  expenses. 

1940.871  [Reserved] 

1940.872  Replacement  housing — general. 

1940.873  Replacement  housing  for 
homeowners  (over  180  days)  displaced 
from  conventional  dwellings. 

1940.874  Replacement  housing  for  tenants 
and  certain  others  (over  90  days) 
displaced  from  conventional  dwellings. 

1940.875  Replacement  housing  for  mobile 
home  occupants. 

1940.876-1940.878  [Reserved] 

1940.879  Relocation  assistance  advisory 
services. 

1940.880-1940.900  [Reserved] 

Authority:  42  U.S.C.  4633,  42  U.S.C.  1480:  7 
U.S.C.  1989:  delegation  of  authority  by  the 
Secretary  of  Agrculture,  7  CRF  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70. 

PART  1940— GENERAL 

Subpart  R— Relocation  and  Real  Property 
Acquisition 

§  1940.851  Purpose 

This  Subpart  provides  Farmers  Home 
Administration  (FmHA]  policies, 
procedures,  and  guidelines  for 
compliance  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  Public 
Law  91-646  (84  Stat.  1894),  effective 
January  2, 1971.  the  Act  provides  for 
uniform  and  equitable  treatment  of 
persons  displaced  from  their  homes, 
businesses  or  farms  by  Federal  and 
Federally  financial  assisted  programs 
and  establishes  uniform  and  equitable 
land  acquisition  policies  for  Federal  and 
Federal  financially  assisted  programs. 
Any  claims  made  under  the  Act  shall  be 
adjudicated  on  the  basis  of  this  Subpart. 

§  1940.852  General  policy. 

(a)  Applications  for  relocation 
assistance  payment.  A  displaced 
person,  business,  or  farm  operation  must 
apply  to  the  displacing  agency  for 
relocation  assistance  payments/vithin 


18  months  from  the  date  on  which  the 
move  was  made  from  the  real  property 
acquired  or  to  be  acquired,  or  the  date 
on  which  the  acquicing  agency  makes 
final  payment  of  all  costs  of  acquiring 
that  real  property,  whichever  is  the  later 
date.  The  displacing  agency  may  extend 
this  period  upon  showing  of  good  cause. 
Prompt  payment  will  be  made  after  a 
move  and  submittal  of  proper 
application.  Advanced  pyment  may  be 
made  if  the  displacing  agency 
determines  that  delaying  payment  until 
after  the  move  will  create  a  hardship. 

(b]  Use  of  Standard  forms.  The 
Standard  Forms  (SF)  listed  below  may 
be  used  as  appropriate  when  applying  . 
for  payments  under  this  Subpart.  SF’s 
recommended  for  use,  and  the  sections 
to  which  they  apply  are  as  follows: 

(1)  SF-267,  “Claim  for  Reimbursement 
of  Expenses  Incidental  to  Conveyance  of 
Real  Property”:  §  1940.866  (g). 

(2)  SF-262,  “Claim  for  Moving  Costs 
and  Related  Expenses — Families  and 
Individuals”:  §  1940.870. 

(3)  SF-263,  “Claim  for  Moving  Costs 
and  Related  Expenses” — Business 
(Including  nonprofit  organizations]  and 
Farm  Operations:  §  1940.870. 

(i]  Schedule  A:  §  1940.870  (c]  and  (e). 

(ii]  Schedule  B:  §  1940.870  (f). 

(iii]  Schedule  C:  §  1940.870  (g] 

(iv]  Schedule  D:  §  1940.870  (d]  with 
the  exception  that  average  annual  net 
earnings  will  be  determined  in 
accordance  with  §  1940.870  (h]  of  this 
Subpart. 

(4]  SF-264,  “Claim  for  Replacement 
Housing  Payment  for  Homeowners”: 

§  1940.83. 

(5]  SF-265,  “Claim  for  Supplemental 
Rental  Assistance  Payment  for 
Replacement  Housing”:  §  1940.874. 

(6]  SF-266,  “Claim  for  downpayment 
and  Incidental  Expenses  for 
Replacement  Housing”:  §  1940.874 

(c]  Appeal  Rights.  Any  persons 
aggrieved  by  a  determination  as  to 
eligibility  for  a  relocation  payment,  or 
the  amount  of  a  payment  in  a  project 
receiving  FmHA  assistance,  may  have 
their  applications  reviewed  by  the  head 
of  the  displacing  agency. 

(d]  Displacement  prerequisites.  A 
displacing  agency  shall  take  no  action 
that  will  result  in  a  displacement  until 
the  following  conditions  are  met: 

(1]  Assurance  of  a  comparable 
replacement  dwelling.  No  phase  of  any 
project  will  be  initiated  or  continued  if 
that  phase  will  cause  the  displacement 
of  any  individual  or  family  from  a 
dwelling  until  the  displacing  agency  has 
determined,  on  the  basis  of  a  current 
survey  and  analysis  of  available 
comparable  replacement  dwelling,  that 
prior  to  displacement  a  comparable 
replacement  dwelling  will  be  available 
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for  each  such  displaced  individual  or 
family. 

(2)  Receipt  of  a  displacement  notice. 
Each  individual,  family,  business,  or 
farm  operation  to  be  displaced  must  be 
given  a  written  notice  of  displacement. 
The  notice  shall  be  served  personally  or 
by  certified  or  registered  first-class  mail 
not  later  than  initiation  of  negotiations. 

(3)  Payment  for  real  property.  An 
owner  will  not  be  required  to  surrender 
possession  of  the  real  property  acquired 
until  the  acquiring  agency  has  paid  the 
agreed  purchase  price,  or  deposited  with 
the  court  for  the  benefit  of  the  owner,  an 
amount  not  less  than  the  approved 
appraisal  of  the  real  property  being 
acquired. 

(4)  Receipt  of  a  notice  to  vacate.  The 
construction  or  development  of  a  project 
will  be  so  scheduled  that,  to  the  greatest 
extent  practicable,  no  person  lawfully 
occupying  real  property  shall  be 
required  to  move  from  a  dwelling 
(assuming  a  comparable  replacement 
dwelling  will  be  available],  or  to  move  a 
business  or  farm  operation  without  at 
least  90  days  written  notice  prior  to  the 
date  on  which  such  move  is  required. 

The  notice  shall  be  served  personally  or 
by  certified  or  registered  first-class  mail. 
A  notice  of  less  than  90  days  may  be 
given  only  in  an  emergency  or  other 
extraordinary  situation,  or  when  the 
personal  property  to  be  moved  is  not 
associated  with  a  displacement  from  a 
dwelling,  business,  or  farm  operation. 
When  it  is  proposed  to  give  an  advance 
notice  less  than  90  days,  the  prior 
approval  of  the  Administrator  will  be 
obtained. 

(e)  Criteria  for  new  construction  and 
loans. 

(1)  If  the  Administrator  determines 
that  adequate  comparable  replacement 
dwellings  are  not  available,  action  may 
be  taken  by  the  Administrator  or  the 
Administrator  may  approve  action  by  a 
State  agency  to  develop  replacement 
dwellings.  Any  action  taken  or  approved 
shall  be  in  accordance  with  the 
guidelines  issued  by  the  Secretary  of 
HUD. 

(2)  The  Administrator  shall  be  guided 
by  the  criteria  and  procedures 
developed  by  the  Secretary  of  HUD 
when  providing  loans  to  eligible 
borrowers  for  planning  and  other 
preliminary  expenses  for  additional 
housing  for  displaced  persons. 

(f)  Coordination  among  agencies. 

(1)  When  more  than  one  Federal, 

departmental,  or  State  agency  is  causing 
the  displacement  in  a  community  or  an 
area,  the  displacing  agency  receiving 
PmHA  financial  assistance  shall  seek 
the  cooperation  of  the  other  agency  or 
agencies  on  the  method  for  computing 
the  replacement  housing  payment  and 


on  the  use  of  uniform  schedules  of  sale 
and  rental  housing  in  the  community  or 
area. 

(2)  When  more  than  one  agency 
administering  a  relocation  assistance 
advisory  program  may  be  of  assistance 
in  the  community  or  area  to  displaced 
persons,  all  agencies  shall  cooperate  so 
as  to  eliminate  duplication  while 
combining  forces  in  assuring  uniform 
application  of  the  Act  so  that  all 
displaced  persons  receive  the  maximum 
assistance  available  to  them. 

(g)  Nondiscrimination.  The 
procedures,  guidelines  and  policies 
contained  in  this  Instruction,  and  any 
benefits  accruing  therefrom,  will  be 
applied  equally  without  regard  to  race, 
color,  religion,  sex,  national  origin,  age, 
marital  status,  or  handicap  providing  the 
individual  has  the  capacity  to  enter  into 
a  legal  contract. 

§1940.853  Scope. 

This  Subpart  is  to  be  used  by  the 
FmHA  Approval  Officials  in 
implementing  the  provisions  of  the  Act. 

In  addition,  FmHA  will  consult  with 
appropriate  Federal,  State,  and  local 
agencies,  other  organizations,  and 
individuals  to  assess  the  displacement 
impact  of  any  proposed  FmHA  action. 
Only  FmHA  loans  and  grants  to  State 
agencies  and  direct  land  acquisitions  by 
FmHA  are  covered  by  the  provisions  of 
this  Subpart. 

§  1940.854—1940.858  (Reserved] 

§  1940.859  Definitions. 

For  purposes  of  this  Subpart  the 
following  definitions  apply. 

(a)  Administrator.  The  Administrator 
of  FmHA  or  a  designated  representative. 

(b)  Appraiser.  A  person  with  the 
appropriate  professional  designation  as 
issued  by  the  American  Institute  of  Real 
Estate  Appraisers,  Society  of  Real 
Estate  Appraisers,  or  other  recognized 
authority,  such  as  a  FmHA  Qualified 
Appraiser,  and  experience  in  the  subject 
area  being  appraised. 

(c)  Approval  official.  The  person 
within  FmHA  who  has  Federal  financial 
assistance  approval  authority  as  stated 
in  Part  1901  Subpart  A,  which  is 
available  in  any  FmHA  office. 

(d)  Business. 

(1)  Any  lawful  activity,  excepting  a 
farm  operation,  conducted  primarily: 

(i)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing, 
marketing  of  products,  commodities,  or 
any  other  personnel  property:  or 

(ii)  For  the  sale  of  services  to  the 
public;  or 

(iii)  By  a  nonprofit  organization;  or 

(iv)  Solely  for  the  purpose  of 

§  1940.870  (c),  outdoor  advertising  signs 


erected  and  maintained  for  assisting  in 
the  purchase,  sale,  resale,  manufacture, 
processing  or  marketing  of  products, 
commodities,  personal  property,  or 
services,  whether  or  not  located  on  the 
premises  of  the  foregoing  businesses. 

(2)  During  the  two  taxable  years  prior 
to  displacement,  or  during  such  other 
period  as  the  approval  official 
determines  to  be  more  equitable,  the 
business  as  described  in  paragraph 
(d)(l}(i],  (ii)  or  (iii)  of  this  section  must 
have: 

(i)  Had  average  annual  gross  receipts 
of  at  least  $2,000  in  value;  or 

(ii)  Had  average  annual  net  earnings 
of  at  least  $1,000  in  value  (see  §  1940.870 

(h));  or 

(iii)  Contributed  at  least  one-third  of 
the  average  annual  gross  income  of  the 
owner(s),  including  income  from  all 
sources  such  as  welfare,  if  any. 

(e)  Comparable  replacement  dwelliitg. 
A  dwelling  which  is  decent,  safe,  and 
sanitary  and  is: 

(1)  Functionally  equivalent  and 
substantially  the  same  as  the  acquired 
dwelling,  but  not  excluding  newly 
constructed  housing. 

(2)  Open  to  all  persons  regardless  of 
race,  color,  religion,  age,  marital  status, 
sex,  or  national  origin  and  consistent 
with  the  requirements  of  Title  VIII  of  the 
Civil  Rights  Act  of  1968. 

(3)  In  an  area  not  generally  less 
desirable  than  the  dwelling  to  be 
acquired  in  regard  to  neighborhood 
conditions,  including,  but  not  limited  to. 
municipal  services  and  other 
environmental  factors,  and  public, 
commercial,  and  community  facilities,  in 
an  area  not  subjected  to  unreasonable 
adverse  environmental  conditions  from 
either  natural  or  man-made  sources. 

(4)  Reasonably  accessible  to  the 
displaced  person’s  place  of  employment. 

(5)  Available  on  the  market  to  the 
displaced  person  at  rents  or  prices 
within  the  financial  means  of  the 
displaced  person. 

(6)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual.  At 
the  option  of  the  displaced  person,  a 
replacement  dwelling  may  exceed 
actual  need  when  the  replacement 
dwelling  has  the  approximate  square 
footage  as  the  dwelling  from  which  the 
person  was  displaced. 

(f)  Decent,  safe,  and  sanitary 
dwelling.  A  dwelling  which  is  clean,  in 
good  repair,  and  in  sound  and  weather 
tight  condition,  which  meets  local 
housing  codes,  if  any,  and  requirements 
of  §  1804.3  (d)  of  Part  1804  Subpart  A 
(paragraph  III  D  of  FmHA  Instructio 
424.1),  and  also  meets  the  following 
requirements. 

(1)  Housekeeping  unit.  A 
housekeeping  unit  must  include  a 
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kitchen  with  fully  useable  sink;  a 
cooking  stove,  or  connections  for  same; 
a  separate  complete  bathroom;  hot  and 
cold  running  water  in  both  the  bathroom 
and  the  kitchen;  and  adequate  and  safe 
wiring  system  for  lighting  and  other 
electrical  services;  and  heating  as 
required  by  climatic  conditions  and 
local  codes. 

(2)  Nonhousekeeping  unit.  A 
nonhousekeeping  unit  is  one  which 
meets  local  code  standards  for  boarding 
houses,  hotels,  or  other  congregate 
living. 

(g)  Displacing  agency.  A  State  agency 
which  acquires  real  property  for  an 
FmHA  financially  assisted  project 
causing  the  displacement  of  a  person  or 
persons. 

(h)  Displaced  person.  Any  person  who 
moves  from  a  real  property,  or  moves 
personal  property  from  real  property,  as 
a  result  of  the  actual  acquisition  of  such, 
real  property,  in  whole  or  in  part,  or  as  a 
result  of  a  written  order  of  the  acquiring 
agency  to  vacate  real  property  for  a 
program  or  project  undertaken  with 
Federal  financial  assistance  provided  by 
FmHA.  If  a  person  moves  as  a  result  of 
such  a  notice  it  makes  no  difference 
whether  or  not  the  real  property  actually 
is  acquired. 

(i)  Displacement  notice.  A  written 
notice  given  to  persons  who  may  be 
displaced  as  a  result  of  a  proposed 
acquisition.  This  notice  shall  state  the 
acquiring  agency’s  desire  to  acquire  the 
property  and  notify  the  persons  of  their 
rights  under  the  Act  and  these 
regulations  if  they  are  displaced.  The 
notice  shall  be  given  to  such  persons  not 
Ijater  than  the  initiation  of  negotiations 
for  the  property  to  be  acquired. 

(j)  Dwelling.  Dwelling  includes  a 
single  family  building;  a  one  family  unit 
in  a  multi-family  building;  a  unit  of  a 
condominium  or  cooperative  housing 
project;  any  other  residential  unit, 
including  a  mobile  home  which  is  either 
considered  to  be  real  property  under 
State  law,  or  cannot  be  moved  without 
substantial  damage  or  unreasonable 
cost.  For  purposes  of  §  1940.873, 

1940.874,  and  1940.875  of  this  Subpart, 
the  term  “dwelling"  shall  mean  the 
place  of  permanent  abode  of  a  person 
and  does  not  include  seasonal  or  part- 
time  dwelling  units  such  as  beach 
houses,  mountain  or  other  vacation 
cabins. 

(k)  Economic  rent.  The  amount  of  rent 
the  displaced  person  would  have  had  to 
pay  for  a  similar  dwelling  located  in  an 
area  not  generally  less  desirable  that  the 
location  of  the  dwelling  to  be  acquired. 

(l)  Family.  Two  or  more  individuals 
‘living  together  in  the  same  dwelling  as  a 
single  family  unit  and  who  are  related  to 
each  other  by  blood,  marriage,  adoption. 


or  legal  guardianship.  Others  who  live 
together  as  a  family  unit  will  be  treated 
as  a  family. 

(m)  Farm  operation.  Any  activity 
conducted  solely  or  primarily  for  the 
production  of  one  or  more  agricultural 
products  or  commodities,  including 
timber,  for  sale  or  home  use,  and 
customarily  producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator’s  support.  The  activity  is 
capable  of  contributing  materially  if, 
during  the  immediately  preceding  two- 
year  period  or  the  period  of  operation, 
whichever  is  the  lesser,  or  during  such 
other  period  of  operation,  whichever  is 
the  lesser,  or  during  such  other  period  as 
the  approval  official  determines  to  be 
more  equitable,  the  value  of  sales  and 
the  market  value  of  home  use 
contributes: 

{!)  Average  annual  gross  receipts  of  at 
least  $2,000  in  value;  or 

(2]  Average  annual  net  earnings  of  at 
least  $1,000  in  value  (see  1940.870  (h));  or 

(3)  At  least  one-third  of  the  average 

annual  gross  income  of  the  owner(s) 
including  income  from  all  sources,  such 
as  welfare,  if  any.  * 

(n)  FmHA  financially  assisted 
program  or  project.  Any  program  or 
project  administered  by  FmHA  or  by  a 
State  agency  in  which  a  grant,  loan,  or 
contribution  is  provided  to  the  State 
agency  by  FmHA.  FmHA  contracts  of 
guaranty  are  excluded. 

(o)  Financial  means.  The  ability  of  a 
displaced  family  or  individual  to  afford 
a  replacement  dwelling  without 
jeopardizing  the  other  needs  of  the 
displaced  family  or  individual  such  as 
food,  clothing,  child  care,  and  medical 
expenses.  For  purposes  of  this  Subpart, 
the  average  housing  cost  (monthly 
mortgage  or  rental  payments,  insurance 
for  the  dwelling  unit,  property  taxes, 
utilities,  and  other  reasonable  recurring 
related  expenses)  which  the  displaced 
family  or  individual  will  be  required  to 
pay  should  generally  be  less  than  25 
percent  of  the  monthly  gross  income  or 
the  present  ratio  of  housing  payment  to 
income  including  supplemental 
payments  made  by  public  agencies. 

(p)  Initiation  of  negotiations.  The  date 
the  displacing  agency  furnishes  the 
property  owner  or  a  representative  a 
written  offer  to  purchase  or  otherwise 
acquire  the  real  property. 

(q)  Mortgage.  Such  classes  of  liens  as 
are  commonly  given  to  secure  advances 
on,  or  the  unpaid  purchase  price  of,  real 
property  under  the  law  of  the  State  in 
which  the  real  property  is  located, 
together  with  the  credit  instruments,  if 
any  secured  thereby. 

(r)  Notice  to  vacate.  A  written  notice 
to  the  persons  to  be  displaced  of  the 


date  by  which  they  must  have  moved 
from  the  property  being  acquired. 

(s)  Owner.  A  person  who  holds  fee 
title,  a  life  estate,  a  99-year  lease,  or  an 
interest  in  a  cooperative  housing  project 
which  includes  the  right  of  occupancy  of 
a  dwelling  unit,  or  is  the  contract 
purchaser  of  any  such  estates  or 
interest,  or  who  is  possessed  of  such 
other  proprietary  interest  in  the  property 
acquired  as,  in  the  judgement  of  the 
displacing  agency,  warrants 
consideration  as  ownership.  In  the  case 
of  one  who  has  succeeded  to  any  of  the 
foregoing  interest  by  devise,  bequest, 
inheritance  or  operation  of  law,  the 
tenure  of  ownership,  not  occupancy,  or 
the  succeeding  owner  shall  include  the 
tenure  of  the  preceding  owner. 

(t)  Person.  Any  individual,  family, 
partnership,  corporation  or  association. 

(u)  Personal  property  (tangible 
personal  property). 

(1)  Tangible  property  which  is 
situated  on  the  real  property  vacated  or 
to  be  vacated  by  a  displaced  person  and 
which  is  considered  to  be  both  personal 
property  and  noncompensable  (other 
than  for  moving  expenses]  under  the 
State  law  of  eminent  domain,  and 

(2)  In  the  case  of  a  tenant,  fixtures  and 
equipment  which  the  tenant  may 
lawfully,  and  which  the  tenant  elects  to, 
remove  and  for  which  the  tenant  is  not 
compensated  in  the  real  property 
acquisition.  In  the  case  of  an  owner  of 
real  property,  the  determination  as  to 
whether  an  item  of  property  is  personal 
or  real  shall  take  due  consideration  of 
how  it  is  identified  in  the  acquisition 
appraisals  and  the  closing  or  settlement 
statement  with  respect  to  the  real 
property  acquisitions. 

(v)  Purchase  of  a  replacement 
dwelling.  Purchase  of  a  replacement 
dwelling  shall  mean  (1)  acquisition  of  an 
existing  dwelling,  (2)  acquisition  and 
rehabilitation  of  a  substandard  dwelling, 

(3)  relocation,  or  relocation  and 
rehabilitation  of  an  existing  dwelling  (4) 
construction  of  a  new  dwelling,  (5) 
contract  to  purchase  a  dwelling  to  be 
constructed  on  a  site  provided  by  a 
builder  or  developer,  or  (6)  contract  for 
the  construction  of  a  dwelling  on  a  site 
which  the  displaced  person  owns  or 
acquires  for  this  purpose.  If  construction 
or  rehabilitation  is  required  in  the 
instances  cited  herein  and  completion  of 
the  construction  or  rehabilitation  is 
delayed  beyond  the  end  of  the  1-year 
period,  the  displacing  agency  may 
establish  the  date  of  occupancy  as  the 
date  that  the  displaced  person  enters 
into  a  contract  either  for  such 
construction  or  rehabilitation,  or  for  the 
purchase  upon  completion  of  a  dwelling 
to  be  constructed  or  rehabilitated  on  a 
site  provided  by  a  builder  or  developer; 
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provided,  the  displacing  agency 
determines  that  the  delay  was  for 
reasons  not  within  the  reasonable 
control  of  the  displaced  person,  and  the 
displaced  person  occupies  the 
replacement  dwelling  when  the 
construction  or  rehabilitation  is 
completed.  Payment  by  the  displacing 
agency  will  not  be  made  until  the 
displaced  person  has  occupied  the 
replacement  dwelling. 

(w)  Renta!  rate.  The  amount  paid  or 
determined  to  be  appropriate  for  the 
bare  premises  exclusive  of  such  items  as 
utilities  and  other  services. 

(x)  Replacement  dwelling.  A 
replacement  dwelling  is  one  which  is  at 
least  decent,  safe,  and  sanitary. 

(y)  State.  Any  of  the  several  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Commonwealth  of  the  Marianas, 
and  any  territory  or  possession  of  the 
United  States,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  political 
subdivision  thereof. 

(z)  State  agency.  Any  department, 
agency,  or  instrumentality  of  a  State  or 
of  a  political  subdivision  of  a  State,  or 
any  department,  agency,  or 
instrumentality  of  two  or  more  States,  or 
of  two  or  more  political  subdivisions  of 
a  State  or  States. 

(aa)  Tenant.  A  person  who  leases, 
rents,  lawfully  occupies  or  temporarily 
possesses  real  property,  or  a  mobile 
home  classified  as  personal  property,  of 
another  by  any  kind  of  right. 

§  1940.860  FmHA  financially  assisted 
projects.  - 

(a)  Assurances  by  a  State  agency. 

(l)  FmHA  shall  not  approve  a  loan  or 
grant  to,  or  enter  into  a  contract  or  an 
agreement  with  a  State  agency  unless 
satisfactory  assurances  are  secured 
from  such  State  agency  that: 

(1)  Relocation  payments,  relocation 
assistance,  and  relocation  assistance 
advisory  services  will  be  provided  and 
comparable  replacement  dwellings  will 
be  available,  all  as  provided  in  this 
Subpart: 

(ii)  In  acquiring  real  property,  it  will 
comply  with  the  land  acquisition 
policies  provided  in  §  1940.866  (a) 
through  (i)  if  compliance  is  legally 
possible  under  State  law,  and  in  any 
event  will  reimburse  owners  for 
necessary  expenses  as  specified  in 
§  1940.866  (0(3)  and  (g);  and 

(2)  If  a  State  agency  maintains  that  it 
is  legally  unable  to  comply  with  the  real 
property  acquisition  policies  in 

§  1940.866  (a)  through  (f)(2),  and  (h) 
through  (i),  its  statement  to  that  effect 
shall  be  supported  by  an  opinion  of  the 
chief  legal  officer  of  the  State  containing 
a  full  discussion  of  the  facts  and  law 


involved.  The  approval.official  may 
accept  this  statement  or  the  assurances 
so  qualified  as  constituting  compliance 
with  this  paragraph. 

(3)  A  loan  or  grant  to,  or  contract  or 
agreement  with,  a  State  agency,  shall 
contain  provisions  requiring  the  State 
agency  to  comply  with  these  regulations 
to  the  extent  determined  under  this 
paragraph. 

(b)  Execution  and  amendment  of 
agreements.  Any  loan  or  grant  to,  or 
contract  or  agreement  with  a  State 
agency  under  which  FmHA  financial 
assistance  is  made  available  to  pay  all 
or  part  of  the  cost  of  any  program  or 
project  which  will  result  in  the 
displacement  of  any  person  shall 
include,  or  be  amended  to  include,  the 
cost  of  providing  the  payments  and  ^ 
services  set  forth  in  this  Subpart. 

(c)  Project  cost.  The  cost  to  a  State 
agency  of  providing  payments  and 
assistance  pursuant  to  this  Subpart  shall 
be  included  as  part  of  the  cost  of  a 
program  or  project  for  which  FmHA 
furnishes  financial  assistance.  The  State 
agency  will  be  eligible  for  FmHA 
financial  assistance  with  respect  to  such 
payments  and  assistance  in  the  same 
manner  and  to  the  same  extent  as  other 
program  or  project  costs. 

(d)  Exception.  No  payment  or 
assistance  under  this  Subpart  will  be 
required  of  a  State  agency,  or  included 
as  a  program  or  project  cost,  if  the 
displaced  person  receives  a  payment 
required  by  the  State  law  of  eminent 
domain  which  is  determined  by  the 
approval  official  to  have  substantially 
the  same  purpose  and  effect  as  the 
payment  and  assistance  required  by  this 
Subpart. 

(e)  Housing  standards.  The  displacing 
agency  will  determine  whether  the 
replacement  dwelling  meets  the 
standards  prescribed  under  this  Subpart. 

(f)  Organization  and  facilities.  It  will 
be  the  responsibility  of  the  approval 
official  to  determine  that  the  displacing 
agency  provides  adequate  personnel 
and  facilities  to  enable  it  to  provide  the 
payments  and  services  required  by  this 
Subpart. 

(g)  Compliance.  The  approval  official 
will  provide  for  the  making  of  periodic 
inspections  to  ascertain  whether 
payments  and  services  are  being 
provided  and  whether  there  is 
compliance  otherwise  with  the 
assurances  furnished. 

(h)  Records.  The  loan  or  grant  to,  or 
contract  or  agreement  with,  the  State 
agency  shall  provide  that  the  displacing 
agency  will  maintain  such  records  as 
may  be  specified  by  the  approval 
official  for  a  period  of  3  years  and  make 
them  available  to  the  approval  official 


for  inspection  and  audit  at  reasonable 
times. 

(i)  Performance  by  contract. 

(1)  The  displacing  agency  may 
contract  for  the  services  specified  in 
§1940.879(b)  with  any  person  or 
organization' if  it  finds  that  such  contract 
will  prevent  unnecessary  expense  or 
avoid  duplication  of  functions. 

(2)  The  solicitation  of  proposals, 
contract  provisions,  and  administration 
shall  be  in  accordance  with  State  laws 
and  with  procedures  prescribed  by  the 
approval  official  but  shall  as  a  minimum 
include  provisions: 

(i)  Required  by  Federal  regulations 
implementing  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Public  Law  82-352),  and 

(ii)  Requiring  records  relating  to  the 
contract  to  be  maintained  for  a  period  of 
not  less  than  3  years  and  be  available 
for  inspection  by  representatives  of  the 
State  agency  and  FmHA. 

(iii)  In  furnishing  housing  to  the  extent 
authorized  under  criteria  and 
procedures  set  forth  in  paragraph 
1940.852  (d),  the  displacing  agency  shall, 
whenever  practicable,  utilize  the 
services  of  State  or  local  housing 
agencies,  or  other  agencies  having 
experience  in  the  administration  and 
conduct  of  similar  housing  assistance 
activities. 

(j)  Furnishing  real  property. 

Whenever  real  property  is  acquired  by  a 
State  agency  and  furnished  as  a 
required  contribution  to  an  FmHA 
financially  assisted  project,  the  approval 
official  may  not  accept  such  property 
unless  such  State  agency  has  made  all 
payments  and  provided  ail  assistance 
and  assurances  as  are  required  of  a 
State  agency  by  these  regulations.  The 
cost  of  such  requirements  will  be  paid 
by  the  State  agency. 

(k)  State  agency  acting  as  agent  for 
Federal  project.  Whenever  real  property 
is  acquired  by  a  State  agency  at  the 
request  of  the  approval  official  for  a 
Federal  project,  such  acquisition  shall 
be  deemed  for  the  purposes  of  these 
regulations  as  an  acquisition  by  the 
approval  official. 

§  1940.861-1940.865  [Reserved] 

§  1940.866  Real  property  acquisition. 

(a)  General. 

(l)  The  provisions  of  this  section  are 
applicable  to  State  agencies  carrying  out 
FmHA  financially  assisted  projects 
regardless  of  whether  any  person  may 
be  displaced  as  a  result  thereof,  where 
compliance  is  legally  possible  under 
State  law,  and  in  any  event.  State 
agencies  will  reimburse  owners  for 
necessary  expenses  as  specified  in 
paragraphs  (0(3)  and  (g)  of  this  section. 
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(2)  The  provisions  of  this  section  do 
not  apply  to  donations  of  land,  or 
interests  in  land,  or  to  land  exchanges/ 

(b)  Acquisition  by  agreement.  Every 
reasonable  effort  will  be  made  to  (1) 
acquire  real  property  by  agreements 
with  owners  based  on  negotiations,  (2) 
assure  consistent  treatment  for  owners, 
and  (3)  accomplish  negotiations 
expeditiously.  In  no  event  shall 
negotiations  be  deferred  nor  any  other 
action  coercive  in  nature  be  taken  in 
order  to  compel  an  agreement. 

(c)  Appraisal. 

(1)  Prior  to  initiation  of  negotiations, 
an  appraisal  of  the  fair  market  value  of 
the  real  property  interest  to  be  acquired 
will  be  made  by  a  qualified  land 
appraiser. 

(2)  The  owner  or  a  designated 
representative  will  be  given  a 
reasonable  opportunity  to  accompany 
the  appraiser  during  the  inspection  of 
the  property. 

(3)  Any  decrease  or  increase  in  the 
fair  market  value  of  the  property  prior  to 
the  date  of  the  appraisal  which  is 
caused  by  the  public  improvement  for 
which  the  property  is  acquired,  or  by  the 
likelihood  that  the  property  would  be 
acquired  for  such  improvement,  other 
than  due  to  physical  deterioration 
within  the  reasonable  control  of  the 
owner,  will  be  disregarded  in  appraising 
the  property. 

(4)  Where  appropriate,  the  estimate  of 
the  fair  market  value  of  the  property  to 
be  acquired  and  the  estimate  of 
damages  or  offsetting  benefits  to  the 
remaining  property  will  be  separately 
stated. 

(5)  Appraisers  shall  not  give 
consideration  to,  or  include  in,  their  real 
property  appraisals  any  allowances  for 
the  relocation  benefits  provided  by  this 
Subpart 

(6)  Standards  for  appraisals  used  in 
such  programs  shall  be  consistent  with 
the  Uniform  Appraisal  Standards  for 
Federal  Acquisitions  published  by  the 
Interagency  Land  Acquisition 
Conference,  U.S.  Government  Printing 
Office,  Washington,  DC. 

(d)  Establishing  just  compensation. 

(1)  Prior  to  negotiations  the  displacing 
agency  shall  establish  an  amount  it 
believes  to  be  just  compensation  which, 
in  no  event,  shall  be  less  than  the 
amount  in  the  appraisal  approved  by  the 
displacing  agency. 

(2)  If  the  acquisition  of  only  part  of  a 
property  would  leave  its  owner  with  an 
uneconomic  remnant,  the  displacing 
agency  shall  offer  to  acquire  the  entire 
property. 

(e)  Initiation  of  negotiations. 

(1)  When  the  just  compensation  has 
been  established,  a  prompt  offer  will  be 
made  to  acquire  the  real  property  for  the 


full  amount  of  the  just  compensation  so 
established. 

(2)  When  the  offer  is  made,  the  owner 
of  the  real  property  will  be  provided 
with  a  written  statement  of: 

(i)  Identification  of  the  real  property 
and  the  estate  or  intCTest  therein  to  be 
acquired  including  the  buildings, 
structures,  and  other  improvements 
considered  to  be  a  part  of  the  real 
property; 

(ii)  The  amount  of  the  estimated  just 
compensation  as  determined  by  the 
displacing  agency  and  a  summary 
statement  of  the  basis  therefore;  and 

(iii)  If  only  a  portion  of  the  property  is 
to  be  acquired,  a  separate  statement  of 
the  estimated  just  compensation  for  the 
real  property  interest  to  be  acquired  and 
damages  and  benefits  to  the  remaining 
real  property,  if  any. 

(3)  The  offer  of  just  compensation 
does  not  preclude  further  negotiations 
with  respect  to  the  purchase  price. 

(4)  Tenants  occupying  the  property  to 
be  acquired  shall  be  given  a 
displacement  notice  not  later  than  the 
date  negotiations  for  the  property  are 
initiated  with  the  owner, 

(5)  Contracts  or  options  to  purchase 
real  property  shall  not  provide  for  any 
payments  for  relocation  costs  or 
reference  to  such  payments. 

(f)  Condemnation. 

(1)  The  time  of  condemnation  will 
neither  be  advanced,  nor  negotiations, 
condemnation  and  the  deposit  of  funds 
in  court  be  deferred,  nor  any  other 
action  coercive  in  nature  be  taken,  in 
order  to  compel  an  agreement  on  price. 

(2)  If  the  real  property  is  to  be 
acquired  by  condemnation,  proceedings 
will  be  instituted  promptly.  No  action 
will  be  taken  intentionally  which  will 
make  it  necessary  for  an  owner  to 
institute  legal  proceedings  to  prove  the 
taking  of  the  owner’s  real  property. 

(3)  If  the  final  judgment  of  the  court  in 
a  condemnation  case  is  that  the 
displacing  agency  cannot  acquire  the 
real  property  by  condemnation,  or  if  the 
proceeding  in  condemnation  is 
abandoned  by  the  displacing  agency,  the 
displacing  agency  must  pay  the  owner  of 
the  property  such  sum  as  will  reimburse 
the  owner  for  reasonable  costs, 
disbursements,  and  expenses,  including 
reasonable  attorney,  appraisal  and 
engineering  fees  actually  incurred 
because  of  the  condemnation 
proceedings.  If  this  cost  is  not  covered 
by  a  court  order,  nevertheless  the 
displacing  agency  shall  pay  such  costs 
to  the  owner. 

(4)  When  the  declaration  of  taking  is 
filed  in  a  Federal  condemnation 
proceeding,  the  estimated  compensation 
shall  be  determined  solely  on  the  basis 
of  the  appraised  value  of  the  real 


property  with  no  consideration  being 
given  to  other  payments  provided  for  by 
this  subpart. 

(g)  Expenses  incidental  to  transfer  of 
title.  As  soon  as  practicable  after  the 
date  of  payment  of  the  puchase  price  or 
the  date  of  deposit  in  court  of  funds  to 
satisfy  the  award  in  a  condemnation 
proceeding  to  acquire  real  property,  the 
owner  will  be  reimbursed  to  the  extent  . 
the  head  of  the  displacing  agency 
determines  fair  and  reasonable,  for 
expenses  the  owner  necessarily  incurred 
for: 

(1)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incident  to  conveying 
the  real  property  to  the  displacing 
agency, 

(2)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage 
entered  into  in  good  faith  encumbering 
such  real  property,  and 

(3)  The  pro  rata  portion  of  real 
property  taxes  paid  which  are  allocable 
to  a  period  subsequent  to  the  date  of 
vesting  title  in  the  displacing  agency,  pr 
the  effective  date  of  possession  of  such 
real  property  by  the  displacing  agency, 
whichever  is  earlier. 

(hj  Buildings,  structures  and 
improvements. 

(1)  Whenever  any  interest  in  real 
property  is  acquired,  the  displacing 
agency  shall  acquire  at  least  an  equal 
interest  in  all  buildings,  structures,  or 
other  improvements  located  upon  the 
real  property  which  such  displacing 
agency  requires  to  be  removed  from  the 
real  property,  or  which  the  displacing 
agency  determines  will  be  adversely 
affected  by  the  use  to  which  such  real 
property  will  be  put. 

(2)  Payments  under  paragraph  (h)  of 
this  section  will  not  be  made  unless  the 
owner  of  the  land  involved  disclaims  all 
interest  in  such  buildings,  structures,  or 
other  improvements  of  the  tenant. 

(3)  The  following  will  apply-in 
determining  the  just  compensation  for 
any  such  buildings,  structures,  or  other 
improvements: 

(i)  They  will  be  deemed  to  be  part  of 
the  real  property  to  be  acquired, 
notwithstanding  the  right  or  obligation 
of  the  tenant  as  against  the  owner  of 
any  other  interest  in  the  real  property  to 
remove  them  at  the  expiration  of  the 
term,  and 

(ii)  The  fair  market  value  which  such 
structures,  buildings,  or  other 
improvements  contribute  to  the  fair 
market  valu^  of  the  real  property  to  be 
acquired,  or  the  fair  market  value  of 
such  buildings,  structures,  or  other 
improvements  for  removal  from  the  real 
property,  whichever  is  greater,  will  be 
paid  the  tenant  therefore,  provided  the 
ienant  shall  assign,  transfer  and  release 
to  the  acquiring  agency  all  rights,  title 
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and  interest  in,  and  to,  such 
improvements. 

(4)  Payments  under  paragraph  (h)  of 
this  section  will  not  be  made  which 
result  in  duplication  of  any  payments 
otherwise  authorized  by  law. 

(5)  A  tenant  may  reject  payment  and 
obtain  payment  for  the  buildings, 
structures,  or  other  improvements  in 
accordance  with  any  other  applicable 
law. 

(i)  Lease  to  former  owner  or  occupant. 

If  an  owner  or  tenant  is  permitted  to 
occupy  the  real  property  acquired  on  a 
rental  basis  for  a  short  term,  or  for  a 
period  subject  to  termination  by  the 
displacing  agency  on  short  notice,  the 
amount  of  rent  required  will  not  exceed 
the  fair  rental  value  of  the  property  to  a 
short  term  occupier. 

§§  1940.867-1940.869  [Reserved] 

§  1940.870  Moving  and  related  expenses. 

(a)  Recipient  eligibility.  A  displaced 
person,  business,  or  farm  operation  is 
eligible  to  receive  payments  for  actual 
moving  and  related  expenses  described 
in  paragraph  (c)  of  this  section,  or  a 
Fixed  relocation  payment  described  in 
paragraph  (d)  of  this  section. 

Extent  of  eligibility. 

(1)  Each  owner-occupant,  tenant- 
occupant,  family,  who  is  displaced  from 
a  dwelling  may  elect  to  receive  either 
the  payment  described  in  paragraph 
(c)(1)  of  this  section,  or  fixed  payment 
described  in  paragraph  (d)(1)  of  this 
section,  except: 

(1)  Two  or  more  persons,  not  a  family, 
living  together  in  a  single  family  unit 
who  are  displaced  fi’om  the  unit  will  be 
regarded  as  one  displaced  person 
insofar  as  their  eligibility  for  receiving 
the  fixed  payment  for  moving  expenses 
described  in  paragraph  (d)(1)  of  this 
section.  Each  individual  in  such  group  is 
eligible  to  receive  actual  moving  and 
related  expenses  described  in  paragraph 

(c) (1)  of  this  section  if  the  group  does  not 
elect  to  receive  the  fixed  payment. 

(ii)  No  member  of  a  displaced  person's 
family  living  in  the  same  single  unit  is 
eligible  for  seperate  payment  for  moving 
expenses. 

(2)  Any  displaced  business  or  farm 
operation  may  elect  to  receive  either  the 
payment  described  in  paragraph  (c)  or 

(d)  of  this  section. 

(3)  Any  displaced  owner-occupant  of 
a  multifamily  dwelling  who  earns 
income  from  such  dwelling  and  qualifies 
as  a  business,  is  eligible  for  payments 
for  actual  moving  and  related  expenses 
described  in  paragraph  (c)  of  this 
section,  for  both  dwelling  and  business, 
or  may  elect  to  receive  the  fixed 
payments  described  in  paragraph  (d)  of  ^ 
this  section,  for  both  dwelling  and 


business,  or  may  elect  to  receive 
payment  for  the  dwelling  under  one 
alternative  and  payment  for  the 
business  under  the  other  alternate. 

(4)  A  person  who  lives  on  a  business 
or  farm  property  and  is  displaced  from 
both  the  dwelling  and  business  or  farm 
property  is  eligible  for  payments  for 
actual  moving  and  related  expenses 
described  in  paragraph  (c)  of  this 
section  for  both  dwelling  and  business 
or  farm  operation,  or  may  elect  to 
receive  the  fixed  payment  described  in 
paragraph  (d)  of  Ais  section  lor  both 
dwelling  and  business,  or  farm 
operation,  or  may  elect  to  receive 
payment  for  the  dwelling  under  one 
alternate  and  payment  for  business  or 
farm  operation  under  the  other 
alternate. 

(5)  a  person  displaced  from  a  business 
or  farm  operation  which  causes  such 
person  to  move  from  other  real  property 
used  for  the  dwelling  may  elect  to 
receive  either  the  actual  expenses 
payment  described  in  paragraph  (c)(1)  of 
this  section  or  the  fixed  payment 
described  in  paragraph  (d)(1)  of  this 
section.  If  the  displacement  causes  such 
person  to  move  other  personal  property 
associated  with  the  displaced  business 
or  farm  operation  from  real  property  not 
acquired,  the  person  is  eligible  for  the 
moving  cost  of  such  personal  property 
as  a  part  of  the  cost  of  moving  the 
displaced  business  or  farm  operation. 

(6)  Outdoor  advertising  signs  as 
defined  in  §  1940.859(d)(l)(iv)  when  not 
part  of  a  displaced  business  are  only 
eligible  for  actual  expense  payments 
described  in  paragraph  (c)  of  this 
section. 

(c)  Actual  expenses  payment. 

(1)  A  displaced  person,  business,  or 
farm  operation  is  eligible  for  actual 
reasonable  expenses  specified  in 
paragraph  (e)  of  this  section  for  moving 
themselves,  their  family,  business,  farm 
operation,  or  other  personal  property. 

(2)  A  displaced  person,  business,  or 
farm  operation  is  eligible  for  actual 
direct  losses,  specified  in  paragraph  (f) 
of  this  section,  of  tangible  personal 
property  as  a  result  of  moving  or 
discontinuing  a  business  or  farm 
operation,  but  not  to  exceed  an  amount 
determined  by  the  displacing  agency  to 
be  equal  to  the  reasonable  expenses 
that  would  have  been  required  to 
relocate  such  property. 

(3)  A  displaced  person,  business,  or 
farm  operation  is  eligible  for  actual 
reasonable  expenses,  specified  in 
paragraph  (g)  of  this  section,  in 
searching  for  a  replacement  site  for  the 
business  or  farm  operation. 

(d)  Fixed  payment. 

(1)  A  displaced  person  who  must 
vacate  a  dwelling  may  elect  to  receive 


in  lieu  of  reimbursement  for  actual 
expenses  described  in  paragraph  (c)(1) 
of  this  section,  a  moving  expense 
allowance  not  to  exceed  $300  based  on 
schedules  for  the  area  in  which  the 
displacement  occurs  maintained  by  the 
State  highway  departments  and 
approved  by  the  Federal  Highway 
Administration,  plus  a  dislocation 
payment  of  $200. 

(2)  A  person  who  is  displaced  from  a 
place  of  business,  whether  discontinuing 
or  reestablishing  the  business,  may  elect 
to  receive,  in  lieu  of  reimbursement  for 
actual  expenses  specified  in  paragraph 
(c)  of  this  section,  a  fixed  relocation 
payment  equal  to  the  average  annual  net 
earnings  of  the  business  as  determined 
in  accordance  with  paragraph  (h)  of  this 
section,  provided: 

(i)  The  business  is  not  a  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  that  is  not  being 
acquired  which  is  engaged  in  the  same 
or  similar  business;  and 

(ii)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  The  displacing  agency  will 
consider  all  pertinent  circumstances  in 
determining  whether  the  business  meets 
this  requirement,  including  the  type  of 
business,  the  nature  of  the  clientele,  the 
relative  importance  of  the  present  and 
proposed  locations  to  the  displaced 
business,  and  the  availability  of  a 
suitable  replacement  location  for  the 
displaced  person. 

(3)  A  person  who  is  displaced  from  a 
farm  operation,  whether  such  operation 
is  discontinued  or  reestablished,  may 
elect  to  receive,  in  lieu  of  reimbursement 
for  actual  expenses  specified  in 
paragraph  (c)  of  this  section,  a  fixed 
relocation  payment  equal  to  the  average 
annual  net  earnings  of  the  farm 
operation  as  determined  in  accordance 
with  paragraph  (h)  of  this  section. 

Where  a  person  is  displaced  from  a  part 
of  a  farm  operation,  the  fixed  payment 
shall  be  made  if  the  displacing  agency 
determines  that  the  part  taken  met  the 
definition  of  a  farm  dperation  prior  to 
the  taking,  or  the  taking  caused  the 
operator  to  be  displaced  from  the  farm 
operation  on  the  remaining  land,  or  so 
changed  the  nature  of  the  existing  farm 
operation  as  to  constitute  a 
displacement. 

(4)  A  displaced  nonprofit  organization, 
whether  it  discontinues  or  reestablishes 
its  operation,  may  elect  to  receive,  in 
lieu  of  reimbursement  for  actual 
expenses  specified  in  paragraph  (c)  of 
this  section,  a  fixed  relocation  payment 
equal  to  the  average  annual  net  earnings 
of  the  nonprofit  organization  as 
determined  in  accordance  with 
paragraph  (h)  of  this  section,  if  the 
displacing  agency  determines  that: 
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(i)  The  nonprofit  organization  cannot 
be  relocated  without  substantial  toss  of 
its  existing  patronage  which  includes 
the  persons,  community,  or  clientele 
served  or  affected  by  its  activities;  and 

(ii)  The  nonprofit  organization  is  not  a 
part  of  a  commercial  enterprise  having 
at  least  one  other  establishment  not 
being  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

(5]  The  pa3mient  provided  in 
paragraphs  (d)(2},.  (3),  and  (4)  of  this 
section  shall  be  not  less  than  $2,500  nor 
more  than  $10,000. 

(e)  Actual  reasonable  expenses  in 
moving. 

(1)  Items  to  be  included  in  determining 
reasonable  expenses  are; 

(1)  Transportation  of  individual 
families  and  personal  property  from 
acquired  site  to  the  replacement  site,  not 
to  exceed  an  airline  distance  of  50  miles, 
except  where  the  displacing  agency 
determines  that  relocation  cannot  be 
accomplished  within  such  area. 

(ii)  Packing,  unpacking,  crating,  and 
uncrating  of  personal  property. 

(iii)  Advertising  for  packing, 
unpacking,  crating,  uncrating,  and 
transportation  when  the  displacing 
agency  determines  that  advertising  for 
any  of  these  services  is  necessary. 

(iv)  Storage  of  personal  property  for  a 
period  generally  not  to  exceed  12 
months  when  determined  by  the 
displacing  agency  to  be  necessary. 

(v)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  transit  or  approved  storage. 

(vi)  Removal,  reinstallation,  and 
reestablishment  including  such 
modification  as  deemed  necessary  by 
the  displacing  agency,  of  machinery, 
equipment  appliances,  and  other  items 
not  acquired  as  real  property,  and 
reconnection  of  utilities  for  such  items. 
Prior  to  payment  for  any  expenses  for 
removal  and  reinstallation  of  such 
property,  the  displaced  person  shall  be 
required  to  agree  in  writing  that  the 
property  is  personal  and  the  displacing 
agency  is  released  from  any  payment  for 
the  property. 

(vii)  Property  lost  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  agents,  or 
employees)  in  the  process  of  moving, 
where  insurance  to  cover  such  loss  or 
damage  is  not  obtainable. 

(viii)  such  other  reasonable  expenses 
determined  to  be  allowable  by  the 
approval  official. 

(2)  Items  excluded  in  determining 
reasonable  expenses  are; 

(i)  Additional  expenses  incurred 
because  of  living  in  a  new  location. 

(ii)  Cost  of  moving  structures  and 
other  improvements  classed  as  real  " 
property  in  which  the  displaced  person 


reserved  ownership,  except  as 
otherwise  provided  by  law. 

(iii]  Improvements  to  the  replacement 
site  except  when  required  by  law. 

(iv]  Interest  on  loans  to  cover  moving 
expenses. 

(v]  Loss  of  goodwill. 

(vi]  Loss  of  profits  or  income. 

(vii]  Loss  of  trained  employees. 

(viii]  Personal  injury. 

(ix]  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(x]  Payment  for  search  cost  in 
connection  with  location  of  replacement 
dwelling. 

(xi]  Any  loss  caused  by  the  negligence 
or  willful  act  of  either  the  displaced 
person  or  the  displaced  person’s  agents 
or  employees. 

(3]  Limitations: 

(i)  If  the  displaced  person,  the  family, 
business,  farm  operation,  or  other 
personal  property  are  moved  by  other 
than  commercial  means,  the 
reimbursement  allowance  will  not 
exceed  the  estimated  cost  of  moving 
commerically  based  on  the  prevailing 
local  rates  for  moving,  unless  the 
approval  official  determines  that  a 
greater  amount  is  justified. 

(ii)  If  an  item  of  personal  property 
used  in  connection  with  a  business  or 
farm  operation  is  not  moved,  but  sold 
and  replaced  at  the  new  location  with  a 
comparable  item,  reimbursement  will 
not  exceed  the  replacement  cost  minus 
the  proceeds  from  the  sale,  or  the 
estimated  cost  of  moving,  whichever  is 
less. 

(iii)  If  personal  property  used  in 
connection  with  a  displaced  business  or 
farm  operation  is  of  low  value  and  high 
bulk,  and  the  cost  of  removing, 
reinstalling,  and  reestablishing  such 
property  would  be,  in  the  judgment  of 
the  displacing  agency,  disproportionate 
in  relation  to  its  value,  the  allowable 
reimbursement  for  the  expense  of 
moving  the  personal  property  will  not 
exceed  the  difference  between  the 
amount  that  would  have  been  received 
for  such  item  on  liquidation  and  the  cost 
of  replacing  the  same  at  the  new 
location  with  a  comparable  item 
available  on  the  market. 

(f)  Actual  direct  losses — business  or 
farm  operations. 

(1)  Subject  to  the  conditions  set  out  in 
paragraph  (f)  (2)  of  this  section, 
payments  for  actual  direct  losses  of 
tangible  personal  property  are  allowable 
where  a  person  displaced  from  a  place 
of  business  or  farm  operation  does  not 
move  tangible  personal  property.  These 
property  losses  may  include  such  items 
as  equipment,  machinery,  or  fixtures 
which  are  no  longer  required,  where  the 
business  or  farm  operation  is  to  be 


discontinued  or  the  property  is  not 
suitable  for  use  at  the  new  location. 

(2)  If  the  displaced  person  does  not 
move  personal  property,  and  if  a  bona 
fide  effort  is  made  to  sell  it, 
reimbursement  for  the  reasonable  costs 
incurred  in  the  efforts  to  sell  the 
property  will  be  considered,  provided 
that  the  amount  allowed  for  this  purpose 
shall  not  exceed  the  difference  between 
the  cumulative  amount  allowed  under 
the  following  items  and  the  estimated 
cost  of  moving  such  items  not  to  exceed 
an  airline  distance  of  50  miles. 

(i)  If  the  business  or  farm  operation  is 
discontinued,  the  actual  direct  loss  is 
the  difference  between  the  fair  market 
value  of  the  personal  property  for 
continued  use  at  its  location  prior  to 
displacement  and  the  sale  proceeds,  but 
not  to  exceed  the  estimated  cost  of 
moving  an  airline  distance  of  50  miles. 

(ii)  If  personal  property  is  abandoned, 
the  acutal  direct  loss  is  the  lesser  of  the 
fair  market  value  of  the  property  for 
continued  use  at  its  location  prior  to 
displacement,  or  the  estimate  cost  of 
moving  to  the  new  location,  not  to 
exceed  a  distance  of  50  airline  miles. 

(3)  The  cost  to  the  displacing  agency 
of  removing  abandoned  personal 
property  shall  not  be  offset  against  other 
payments  to  the  displaced  person. 

(g)  Actual  reasonable  expenses  in 
searching  for  business  and  farm 
operations.  A  displaced  person  whose 
business  or  farm  is  acquired  may  be 
reimbursed  for  the  actual  reasonable 
expense  of  searching  for  a  replacement 
business  or  farm  location.  The  maximum 
amount  allowable  for  searching  expense 
is  $500  for  each  displaced  business  or 
farm  unless  the  approval  official 
determines  that  a  greater  amount  is 
justified  based  on  the  circumstances 
involved.  Payment  for  these  expenses 
are  further  limited  to: 

(1)  Travel. 

(1)  Actual  cost  of  common  carrier,  or 

(ii)  Eleven  cents  per  mile  for  use  of 

privately  owned  vehicle. 

(2)  Meals  and  lodging. 

(i)  Three  dollars  per  meal  but  not  to 
exceed  $9  per  day  per  individual. 

(ii)  Actual  cost  of  lodging,  but  not  to 
exceed  $20  per  day  per  individual. 

(3)  Time.  Time  spent  in  searching  at  a 
flat  rate  of  $3  per  hour,  or  at  the  rate  of 
the  displaced  person’s  salary  or  earning, 
but  not  to  exceed  $10  per  hour.  The 
maximum  time  allowed  shall  be  8  hours 
a  day. 

(4)  Real  estate  broker.  Broker  or 
realtor  fees  to  locate  a  replacement  site 
for  a  displaced  business  or  farm 
operation  only  when  the  displacing 
agency  determines  in  advance  that  it  is 
necessary. 
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(h)  Determination  of  average  annual 
net  earnings.  The  average  annual  net 
earnings  will  be  one-half  of  any  net 
earnings  of  the  business  or  farm 
operation,  before  Federal,  State,  and 
local  income  tax  for  the  2  taxable  years 
immediately  preceding  the  taxable  year 
in  which  such  business  or  farm 
operation  moves  from  the  real  property 
acquired,  and  includes  any 
compensation  paid  by  the  business  or 
farm  operation  to  the  owner,  a  spouse, 
or  any  dependents  during  such  period. 
Another  period  may  be  approved  by  the 
approval  official  if  the  business  or  farm 
operation  was  not  in  operation  for  the 
full  2-year  period  or  if  an  unusually  long 
time  lag  between  announcement  of  a 
project  and  the  displacement  results  in  a 
material  reduction  in  the  earnings  of  the 
business  or  farm  operations  for  such  2- 
year  period,  or  under  conditions  clearly 
warranting  a  different  period.  The 
business  or  farm  operation  will  be 
required  to  furnish  pertinent  portions  of 
returns  filed  with  the  Internal  Revenue 
Service  for  the  applicable  period,  or 
other  acceptable  evidence  of  earnings  if 
not  required  to  file  returns. 

(i)  Mobile  home. 

(1)  When  a  mobile  home  used  as  a 
dwelling  is  deemed  personal  property 
and  is  moved  from  the  acquired  site,  the 
displaced  person,  in  requesting  parment 
for  the  cost  of  moving  the  mobile  home, 
may  elect  to  receive  either  a  fixed 
payment  under  the  provisions  of 
paragraph  (d)  (1)  of  this  section  or  the 
following  actual  reasonable  costs  as 
determined  by  the  displacing  agency. 

(1)  Moving  the  mobile  home  to  a 
replacement  site  but  not  to  exceed  the 
cost  of  moving  to  a  site  50  airline  miles 
from  the  acquired  site. 

(ii)  Detaching  and  reattaching  fixtures 
and  appurtenances,  where  applicable. 

(2)  If  a  mobile  home  is  not  used  as  a 
dwelling,  only  the  actual  reasonable 
costs  as  determined  by  the  displacing 
agency  and  detailed  in  paragraphs  (i)  (1) 
(i)  and  (ii)  of  this  section  may  be 
claimed. 

§  1940.871  IReserved] 

§  1940.872  Replacement  housing- 
general. 

(a)  Certificate  of  eligibility.  Whenever 
a  displaced  person  is  eligible  for  a 
replacement  housing  payment  but  that 
person  has  not  purchased  a  replacement 
dwelling,  the  displacing  agency  shall,  at 
the  request  of  the  displaced  person, 
provide  a  written  statement  to  any 
interested  person,  financial  institution 
or  lending  agency  as  to: 

(1)  The  eligibility  of  the  displaced 
person  for  a  payment. 


(2)  The  requirements  that  must  be 
satisfied  before  such  payment  can  be 
made. 

(3)  The  amount  of  the  payment  to  be 
made  by  the  displacing  agency, 
provided  the  proposed  replacement 
dwelling  has  been  selected,  or  plans  and 
specifications  for  the  construction  or 
rehabilitation  of  a  proposed  replacement 
dwelling  are  available,  and  the 
displacing  agency  has  inspected  and 
approved  the  selected  dwelling  or  has 
reviewed  and  approved  the  plans  and 
specifications  for  construction  or 
rehabilitation. 

(b)  Determining  purchase  price  or 
rental  rate.  The  displacing  agency  may 
determine  the  amount  necessary  to 
purchase  or  rent,  as  appropriate,  a 
comparable  replacement  dwelling  by: 

(ij  A  schedule  method  in  which  the 
displacing  agency  establishes  a 
schedule  of  reasonable  acquisition  costs 
or  rental  rates  of  comparable 
replacement  dwellings.  The  schedule 
should  be  based  on  current  analysis  of 
the  market;  or  by 

(2)  The  comparative  method  in  which 
the  displacing  agency  determines  the 
reasonable  acquisition  cost  or  rental 
rate  by  selecting  one  or  more 
comparable  replacement  dwellings  that 
are  most  representative  of  the  dwelling 
acquired.  A  single  dwelling  shall  be 
used  only  when  additional  comparable 
replacement  dwellings  are  not  available. 

(3)  When  neither  the  schedule  method 
nor  the  comparative  method  is  feasible, 
the  approval  official  may  develop  other 
methods  for  computing  replacement 
housing  payments,  or  approve  in 
advance  other  methods  proposed  by  the 
displacing  agency. 

(c)  Other. 

(1)  Payment  for  replacement  housing 
to  a  displaced  owner-occupant  who 
moves  from  a  one-family  unit  of  a  multi¬ 
family  building  owned  by  such  person 
will  be  based  on  the  cost  of  a 
comparable  one-family  unit  in  a 
multifamily  building  or  if  not  available, 
a  single-family  structure,  without  regard 
to  the  number  of  units  in  the  acquired 
multifamily  building. 

(2)  Payment  for  replacement  housing 
will  not  affect  the  eligibility  of  the 
displaced  person  to  receive  a  payment 
for  business  earnings  attributable  to 
rental  units  or  other  legitimate  business 
activities  conducted  in  portions  of  the 
building. 

(3)  Two  or  more  individuals,  living 
together  in  a  single-family  dwelling, 
displaced  from  the  dwelling  will  be 
regarded  as  one  displaced  person  for  the 
purpose  of  replacement  housing. 

(4)  Relocation  payments  may  be  made 
to  displaced  persons  who  select 
replacement  housing  in  an  identified 


special  flood  hazard  area  only  if  the 
requirements  of  Executive  Order  11988 
and  Part  1806  Subpart  B  of  this  Chapter 
are  followed. 

§  1940.873  Replacement  housing  for 
homeowners  (over  180  days)  displaced 
from  conventional  dwellings. 

(a)  Eligibility.  This  paragraph  is 
applicable  to  a  displaced  person  who: 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  for  not  less  than  180 
days  immediately  prior  to  initiation  of 
negotiations  for  the  property,  and 

(2)  Purchases  and  occupies  a 
replacement  dwelling  not  later  than  the 
end  of  the  1-year  period  beginning  on 
the  date  on  which  the  person  receives 
from  the  displacing  agency  final 
payment  of  the  purchase  price  or 
condemnation  award  for  the  acquired 
dwelling,  or  on  the  date  on  which  the 
person  moves  from  the  acquired 
dwelling,  whichever  is  the  later  date. 

(b)  Maximum  payment.  The  maximum 
payment  which  may  be  made  by  the 
displacing  agency  under  this  section  is 
$15,000. 

(c)  Costs  eligible  for  payment  by 
displacing  agency.  Costs  eligibfe  for 
payment  by  the  displacing  agency  under 
this  paragraph  are: 

(1)  The  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  'displacing 
agency,  equals  the  reasonable  cost  of  a 
comparable  replacement  dwelling. 

(1)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  replacement 
dwelling  at  a  price  less  than  the 
reasonable  cost  determined  by  the 
displacing  agency  for  a  comparable 
replacement  dwelling,  the  displacing 
agency  shall  pay  not  more  under  this 
item  than  the  difference  between  the 
acquisition  price  of  the  acquired 
dwelling  and  the  actual  purchase  price 
of  the  replacement  dwelling. 

(ii)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  replacement 
dwelling  at  a  price  less  than  the 
acquisition  price  of  the  acquired 
dwelling,  no  payment  is  allowable  under 
paragraph  (c)(lj  of  this  section. 

(2)  The  amount,  if  any,  which  will 
compensate  the  displaced  person  for 
any  increased  interest  cost  and  points  . 
which  such  person  is  required  to  pay  for 
financing  the  acquisition  of  the 
replacement  dwelling,  provided  that  the 
acquired  dwelling  was  encumbered  by  a 
bona  fide  mortgage  which  was  a  valid 
lien  on  such  dwelling  for  not  less  than 
18Q  days  prior  to  the  initiation  of 
negotiations  for  the  acquisition  of  such 
dwelling.  This  amount  shall  be 
computed  on  the  basis  of  and  limited  to: 
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(i)  The  amount  of  the  unpaid  debt  at 
the  time  of  acquisition  of  the  real 
property; 

(ii)  The  length  of  the  remaining  term  of 
the  mortgage  at  the  time  of  acquisition; 

(iii)  The  prevailing  interest  rate  and 
points  currently  charged  by  mortgage 
lending  institutions  in  the  vicinity;  and 

(iv)  The  present  worth  of  the  future 
payments  of  increased  interest, 
computed  at  the  prevailing  interest  rate 
paid  on  savings  deposits  by  commercial 
banks  in  the  general  area  in  which  the 
replacement  dwelling  is  located. 

(3)  Reasonable  expenses  incurred  by 
the  displaced  person  for  the  following 
purposes  except  that  no  fee,  cost, 
charge,  or  expense  is  reimbursable 
which  is  determined  by  the  displacing 
agency  to  be  prepaid  expenses: 

(i)  Legal,  closing,  and  related  costs 
including  title  search,  preparing 
conveyance  instruments,  notary  fees, 
surveys, 'preparing  plats,  and  charges 
incident  to  recordation. 

(ii)  Lenders,  Federal  Housing 
Administration  (FHA),  or  Veterans 
Administration  (VA)  appraisal  fee. 

(iii)  FHA  or  VA  application  fee. 

(iv)  Certification  of  structural 
soundness  when  required  by  lender, 
FHA,  VA  or  FmHA. 

(v)  Credit  report. 

(vi)  Title  policy,  certificate  of  title,or 
abstract  of  title. 

(vii)  Escrow  agent's  fee. 

(viii)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

(ix)  Premiums  for  the  initial  flood 
insurance  policy  shall  not  be  considered 
as  an  eligible  expense  for  a  relocation 
assistance  payment. 

(d)  Advance  payments  in 
condemnation  cases. 

(1)  An  advance  replacement  housing 
payment  can  be  computed  and  paid  to  a 
property  owner  if  the  determination  of 
the  acquisition  price  will  be  delayed 
pending  the  outcome  of  condemnation 
proceedings.  The  displacing  agency  may 
make  a  provisional  replacement  housing 
payment  to  the  displaced  homeowner 
based  on  the  agency's  maximum  offer 
for  the  property,  provided  the 
homeowner  enters  into  an  agreement 
with  the  agency  that: 

(i)  Upon  final  determination  of 
condemnation  proceedings,  the 
replacement  housing  payment  will  be 
recomputed  using  the  acquisition  price 
determined  by  the  court  as  compared  to 
the  actual  price  paid  or  the  amount 
determined  necessary  to  acquire  a 
comparable,  decent,  safe,  and  sanitary 
dwelling;  and 

(ii)  If  the  amount  awarded  in  the 
condemnation  proceedings  as  the  fair 
market  value  of  the  property  acquired 
plus  the  amount  of  the  recomputed 


replacement  housing  payment  exceeds 
the  price  paid  for,  or  the  acquiring 
agency's  determined  cost  of  a 
comparable  dwelling,  the  property 
owner  will  refund  to  the  acquiring 
agency,  an  amount  equal  to  the  amount 
of  the  excess.  However,  in  no  event 
shall  the  property  owner  be  required  to 
refund  more  than  the  amount  of  the 
replacement  housing  payment 
advanced. 

(2)  If  the  property  owner  does  not 
agree  to  such  adjustment,  the 
replacement  housing  payment  will  be 
deferred  until  the  case  is  finally 
adjudicated  and  computed  on  the  basis 
of  the  final  determination  using  the 
award  as  the  acquisition  price. 

§  1940.874  Replacement  housing  for 
tenants  and  certain  others  (over  90  days) 
dispiaced  from  conventional  dwellings. 

(a)  Eligibility. 

(1)  This  paragraph  is  applicable  to  a 
displaced  person  who: 

(1)  Is  a  tenant,  or 

(ii)  Is  an  owner-occupant  who  elects 
to  lease  or  rent  rather  than  purchase  a 
replacement  dwelling,  or 

(iii)  Is  an  owner-occupant  who  elects 
to  purchase  a  replacement  dwelling  but 
occupied  the  acquired  dwelling  for  less 
than  180  days  required  by  §  1940.873 
(a)(1). 

(2)  A  displaced  person  is  eligible  for  a 
replacement  housing  payment  under  this 
paragraph  if  the  displaced  person: 

(i)  Actually  and  lawfully  occupied  the 
acquired  dwelling  for  not  later  than  90 
days  immediately  prior  to  the  initiation 
of  negotiations  for  acquisition  of  the 
property. 

(ii)  Purchases  or  rents  and  occupies  a 
replacement  dwelling  not  later  than  the 
end  of  the  1-year  period  beginning  on 
the  date  on  which  the  displaced  person, 
if 

(A)  A  tenant,  moves  from  the  acquired 
dwelling. 

(B)  An  owner-occupant,  receives  from 
the  displacing  agency  final  payment  of 
the  purchase  price  or  condemnation 
award  for  the  acquired  dwelling,  or  the 
date  on  which  the  displaced  person 
moves  from  the  acquired  dwelling, 
whichever  is  the  later  date. 

(b)  Maximum  payment.  The  maximum 
payment  which  may  be  made  by  the 
displacing  agency  under  this  section  is 
$4,000.  When  the  payment  is  made  in 
connection  with  the  purchase  of  a 
replacement  dwelling  the  amount  of  the 
payment  by  the  displacing  agency  in 
excess  of  $2,000  must  be  matched  by  the 
displaced  person. 

(c)  Rental  payments.  Computing  rental 
payments  for  displaced  tenants  renting 
replacement  housing. 


(1)  The  displacing  agency  shall 
compute  the  amount  of  the  payment  to 
the  tenant  as  follows: 

(1)  Multiply  the  monthly  rental  rate  of 
the  replacement  dwelling  or  a 
comparable  replacement  dwelling, 
whichever  is  the  lesser  rate,  by  48. 

(ii)  Determine  the  average  monthly 
rental  rate  paid  by  the  displaced  tenant 
for  the  acquired  dwelling  in  the  last  3 
months  prior  to  initiation  of 
negotiations,  provided  such  rent  was 
reasonable.  If  such  average  rent  paid 
was  not  reasonable,  the  displacing 
agency  may  use  an  economic  rent 
amount  for  the  acquired  dwelling.  If  the 
displacing  agency  deems  it  advisable, 
more  than  3  months  may  be  used  as  a 
base  for  determining  the  average  rental 
rate. 

(iii)  Multiply  the  average  monthly 
rental  rate  for  the  acquired  dwelling  as 
determined  in  paragraph  (c)(l)(ii)  of  this 
section,  by  48. 

(iv)  Subtract  from  the  amount 
determined  in  paragraph  (c)(l)(i)  of  this 
section,  the  amount  determined  in 
paragraph  (c)(l)(iii)  of  this  section. 

(2)  If  the  displaced  tenant  is  paying 
rent  for  the  acquired  dwelling  to  the 
displacing  agency,  economic  rent  shall 
be  used  in  making  the  determination 
required  by  paragraph  (c)(l)(ii)  of  this 
section. 

(d)  Computing  rental  payments  for 
displaced  owner-occupants  renting 
replacement  housing.  The  displacing 
agency  shall  compute  the  amount  of  the 
rental  payment  to  the  displaced  owner- 
occupant  in  the  same  manner  as 
prescribed  in  paragraph  (c)  of  this 
section  except  that  economic  rent  shall 
be  used  in  making  the  determination 
required  by  paragraph  (c)(l)(ii)  of  this 
section. 

(e)  Making  payment  to  a  displaced 
person  who  rents  replacement  housing. 

(1)  The  rental  payment  to  be  made 
shall  be  paid  in  a  lump  sum,  except  it 
shall  be  paid  in  installments  if  the 
displaced  person  so  requests. 

(2)  Installment  payments,  not  to 
exceed  four  equal  annual  installments, 
will  be  made  if  so  requested  provided 
the  displacing  agency  determines  the 
displaced  person  is  continuing  to  occupy 
decent,  safe,  and  sanitary  housing  at  the 
beginning  of  each  annual  period. 

(f)  Purchase  of  replacement  dwelling. 

(1)  The  amount  of  the  payment  shall 

be  computed  by  determining  the  amount 
necessary  to  enable  the  displaced 
person  to  make  a  down  payment  and  to 
cover  incidental  expenses  gn  the 
purchase  of  the  replacement  housing. 

(i)  The  amount  of  the  down  payment 
shall  be  the  lesser  of: 

(A)  The  amount  that  would  be 
required  as  a  down  payment  for 
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financing  a  conventional  loan  on  a 
comparable  dwelling:  or 

(B)  The  amount  required  as  a 
downpayment  for  financing  a 
conventional  loan  on  the  replacement 
dwelling  actually  purchased. 

(ii)  Reasonable  expenses  incurred  by 
the  displaced  person  may  be  paid  for  the 
following  purposes  except  that  no  fee, 
cost,  charge,  or  expense  is  reimbursable 
which  is  determined  by  the  displacing 
agency  to  be  prepaid  expenses: 

(A)  Legal,  closing,  and  related  costs 
including  title  search,  preparing 
conveyance  instruments,  notary  fees, 
surveys,  preparing  plats,  and  charges 
incident  to  recordation. 

(B)  Lenders,  FHA,  or  VA  appraisal 
fee. 

(C)  FHA  or  VA  application  fee. 

(D)  Certification  of  structural 
soundness  when  required  by  lender, 
FHA.  VA.  or  FmHA. 

(E)  Credit  report. 

(F)  Title  policy,  certificate  of  title,  or 
abjstract  of  title. 

(G)  Escrow  agent’s  fee. 

(H)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

(I)  An  amount  required  to  be  paid  by 
the  purchaser  as  points  and/or 
origination  or  loan  service  fees,  if  such 
fees  are  normal  to  real  estate 
transactions  in  the  area,  on  the 
comparable  dwelling  or  the  replacement 
dwelling,  whichever  is  the  lesser. 

(2)  The  full  amount  of  the  payment 
must  be  applied  to  the  purchase  price 
and  incidental  costs  shown  on  the 
closing  statement. 

§  1940.875  Replacement  housing  for 
mobile  home  occupants. 

(a)  Eligibility. 

(1)  The  occupant  of  a  mobile  home 
located  on  an  acquired  site  is  eligible  for 
a  replacement  housing  differential 
payment  to  the  extent  stated  in 
paragraph  (b)  of  this  section  if  the 
occupant  meets  the  following 
requirements: 

(i)  The  mobile  home  is  acquired  by  the 
displacing  agency,  or  the  site  of  the 
mobile  home  is  acquired  which  results 
in  the  mobile  home  being  removed. 

(ii)  The  person  actually  occupied  the 
mobile  home  on  the  acquired  site  for  not 
less  than  90  days  immediately  prior  to 
initiation  of  negotiations  or  date  of 
receipt  of  displacement  notice, 
whichever  is  later. 

(iii)  The  person  vacated  the  mobile 
home  or  mobile  homesite  as  a  result  of 
the  acquisition  of  the  property  or  receipt 
of  a  notice  to  vacate. 

(b)  Extent  of  eligibility. 

(1)  A  person  displaced  from  a'mobile 
home  who  is  eligible  for  replacement 
housing  payments  may  elect  a  mobile 


home  or  a  conventional  dwelling  to 
serve  as  a  replacement  dwelling. 

(1)  Such  displaced  occupant  of  a 
mobile  home  will  be  eligible  for 
replacement  housing  benefits  to  the 
same  extent  and  subject  to  the  same 
conditions  as  provided  in  §  1940.873  or 
§  1940.874  depending  on  the  period  of 
occupancy  of  the  mobile  home  on  the 
acquired  site  and  degree  of  interest  held 
in  the  acquired  mobile  home. 

(A)  Period  of  occupancy  shall  be 
determined  on  the  basis  of  the  date 
initiation  of  negotiations  or  the  date  of 
receipt  of  a  displacement  notice, 
whichever  is  later. 

(B)  Degree  of  interest,  i.e.,  owner  or 
tenant,  will  be  that  of  the  displaced 
occupant  in  the  mobile  home,  exclusive 
of  the  interest  held  in  the  homesite. 

(ii)  When  either  type  of  replacement 
dwelling  is  elected,  the  maximum 
allowable  under  §§  1940.873  (c)  (1)  or 
1940.874  (c)  shall  be  computed  on  the 
basis  of  the  lesser  of: 

(A)  The  amount  the  displaced  person 
pays  for  a  replacement  dwelling:  or 

(B)  The  amount  determined  by  the 
displacing  agency  as  necessary  to 
provide  a  comparable  replacement 
mobile  home. 

(2)  The  occupant  of  a  mobile  home  not 
acquired  but  moved  from  the  acquired 
homesite  is  eligible  for  a  replacement 
homesite. 

(i)  Such  occupant  will  be  eligible  for 
replacement  homesite  benefits  to  the 
same  extent  and  subject  to  the  same 
conditions  as  provided  in  §  1940.873  or 
§  1940.874  depending  on  the  period  of 
occupancy  of  the  mobile  home  on  the 
acquired  site  and  the  degree  of  interest 
held  in  the  acquired  homesite. 

(A)  Period  of  occupancy  shall  be 
determined  on  the  basis  of  the  date  of 
initiation  of  negotiations  or  the  date  of 
receipt  of  a  displacement  notice, 
whichever  is  later, 

(B)  Degree  of  interest,  i.e.,  owner  or 
tenant,  will  be  that  of  the  occupant  in 
the  homesite,  exclusive  of  the  interest 
held  in  the  mobile  home. 

(ii)  When  e.iher  type  of  replacement 
dwelling  is  elected,  the  maximum 
allowable  under  §§  1940.873  (c)  (1)  or 
1940.874  (c)  shall  be  computed  on  the 
basis  of  the  lesser  of: 

(A)  The  amount  the  occupant  of  the 
mobile  home  pays  for  a  replacement 
homesite:  or 

(B)  The  amount  determined  by  the 
agency  as  necessary  to  provide  a 
comparable  replacement  homesite. 

§§  1940.876-1940.878  [Reserved] 

§  1940.879  Relocation  assistance  advisory 
services. 

(a)  Policy.  Whenever  the  acquisition 
of  real  property  for  a  FmHA  financially 


assisted  program  or  project  as  described 
in  §  1940.853  will  result  in  the 
displacement  of  any  person,  the 
displacing  agency  shall  provide  a 
relocation  assistance  advisory  program 
for  displaced  persons.  If  such  agency 
determines  that  any  person  occupying 
property  immediately  adjacent  to  the 
real  property  acquired  is  caused 
substantial  economic  injury  because  of 
the  acquisition,  that  agency  shall  offer 
such  person  relocation  assistance 
advisory  services. 

(b)  Advisory  services.  Each  relocation 
assistance  advisory  program  shall 
include  such  measures,  facilities,  or 
services  as  may  be  necessary  or 
appropriate  in  order  to: 

(1)  Determine  the  need,  if  any,  of 
displaced  persons  for  relocation 
assistance. 

(2)  Provide  current  and  continuing 
information  on  the  availability,  prices 
and  rentals  of  comparable  sale  and 
rental  replacement  housing,  and  of 
comparable  commercial  properties  and 
locations  for  displaced  businesses  and 
farm  operations. 

(3)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  replacement  dwellings  will 
be  available  for  those  to  be  displaced 
from  dwellings. 

(4)  Assist  a  person  displaced  from  a 
business  or  farm  operation  in  obtaining 
and  becoming  established  in  a  suitable 
replacement  location. 

(5)  Supply  information  concerning 
housing  programs,  disaster  loan 
programs,  and  other  Federal  or  State 
programs  offering  assistance  to 
displaced  persons. 

(6)  Provide  other  advisory  services  to 
displaced  persons  in  order  to  minimize 
hai^ship  to  such  persons  in  adjusting  to 
relocation. 

(7)  Advise  displaced  persons  that  they 
should  notify  the  displacing  agency 
before  the  move:  and 

(8)  Inform  affected  persons  of  the 
benefits  to  which  they  may  be  entitled 
under  the  Act  and  this  Subpart. 

(c)  Contracting  for  advisory  services. 
The  displacing  agency  may,  by  contract 
or  otherwise,  secure  relocation 
assistance  advisory  services  from  any 
Federal,  State,  or  local  governmental 
agency  or  from  any  person  or 
organization  providing  such  service. 

§§  1940.880-1940.900  [Reserved] 

This  document  has  been  reviewed  in 
accordance  with  Part  1901,  Subpart  G, 
“Environmental  Impact  Statements”  of 
this  chapter.  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accorderc" 
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with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

(42  U.S.C.  4633,  42  U.S.C.  1480:  7  U.S.C.  1989; 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CFR  2.23;  delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development,  7  CFR  2.70) 

Dated;  September  26. 1980. 

James  E.  Thornton, 

Associate  Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  80-32401  Filed  10-16-80:  8:45  ami 

BILLING  CODE  3410-07-M 


EXPORT-IMPORT  8ANK 
12  CFR  Part  400 

Post  Employment  Conflicts  of  Interest 

agency:  Export-Import  Bank  of  the 
United  States. 

action:  Proposed  regulations. 

SUMMARY:  Export-Import  Bank  of  the 
United  States  (the  "Bank”)  is  revising  its 
regulations  dealing  with  conflicts  of 
interest  of  former  employees  to  make 
such  regulations  consistent  with  the 
restrictions  on  post  employment  activity 
established  by  Title  V  of  the  Ethics  in 
Government  Act  of  1978,  as  amended, 
and  regulations  issued  by  the  Office  of 
Personnel  Management  5  CFR  Part  737. 
The  proposed  regulations  will  provide 
guidelines  for  enforcement  of  such 
restrictions  by  the  Bank. 

DATE:  Comments  must  be  received  on  or 
before  December  16, 1980. 

ADDRESS:  Comments,  views  and 
opinions  concerning  the  proposed 
regulations  may  be  submitted  to:  Office 
of  the  General  Counsel,  Export-Import 
Bank  of  the  United  States,  811  Vermont 
Avenue,  NW.,  Washington,  D.C.  20571. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  W.  Click,  General  Counsel, 

(202)  566-8334  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  In  view 
of  the  enactment  of  the  Ethics  in 
Government  Act  of  1978,  and  its 
subsequent  amendments,  a  number  of 
significant  changes  and  additions  were 
made  to  pre-existing  legislation  on  post 
employment  conflicts  of  interest 
affecting  employees  of  the  United  States 
government,  including  Bank  employees. 
Pursuant  to  the  Act,  the  Office  of 
Government  Ethics  in  the  Office  of 
Personnel  Management  has  issued 
regulations  on  the  subject.  Accordingly, 
it  has  been  necessary  to  revise  and 
restate  Eximbank  regulations  on 
Standards  of  Conduct  relating  to  post 
employment  conflicts  of  interest  by 
adding  this  new  Subpart  G  to  Part  400 


which  appears  in  Chapter  IV  of  Title  12 
of  the  Code  of  Federal  Regulations. 

1(a).  Accordingly  the  Bank  proposes 
to  amend  Chapter  IV  of  Title  12  by 
deleting  §  400.735-9  Former  Employees 
and  adding  a  new  Subpart  G 
Regulations  Concerning  Post 
Employment  Conflicts  of  Interest,  as 
follows: 

PART  400— STANDARDS  OF 
CONDUCT 

«  *  *  *  * 

Subpart  G— Regulations  Concerning 
Postemployment  Conflicts  of  Interest 

Sec. 

400.735- 70  General  nature  of  restrictions. 

400.735- 71  Permanent  restriction  on  any 
former  Bank  Employee's  acting  as 
respresentative  as  to  a  particular  matter 
in  which  the  employee  personally  and 
substantially  participated. 

400.735- 72  Two-year  restriction  on  any 
former  Bank  Employee’s  acting  as 
representative  as  to  a  particular  matter 
for  which  the  employee  had  official 
responsibility. 

400.735- 73  Two-year  restriction  on  a'former 
Senior  Employee’s  assisting  in 
representing  as  to  a  matter  in  which  the 
employee  participated  personally  and 
substantially. 

400.735- 74  One-year  restriction  on  a  former 
Senior  Employee’s  transactions  with  the 
Bank  on  a  particular  matter  regardless  of 
prior  involvement. 

400.735- 75  Administrative  enforcement 
proceedings. 

400.735- 76  Effective  date  of  I'estrictions. 

Authority:  18  U.S.C.  207;  5  CFR  737. 

Subpart  G— Regulations  Concerning 
Postempioyment  Conflicts  of  Interest 

§  400.735-70  General  nature  of 
restrictions. 

(a)  Authority.  Title  IV  of  the  Ethics  in 
Government  Act  of  1978,  as  amended 
(“the  Act”)  established  the  Office  of 
Government  Ethics  (“OGE”)  within  the 
Office  of  Personnel  Management 
(“OPM”)  and,  pursuant  to  the  Act,  the 
OPM  has  on  the  recommendation  of  the 
Director  of  the  OGE  in  consultation  with 
the  Attorney  General  issued  regulations 
in  5  CFR  737  giving  content  to  the 
restrictions  on  post  employment  activity 
established  by  Title  V  of  the  Act  (18 
U.S.C.  207)  for  administrative 
enforcement  with  respect  to  former  ■ 
officers  and  employees  of  the  executive 
branch;  generally  to  guide  agencies  in 
exercising  the  administrative 
enforcement  authority  reflected  in 
Section  18  U.S.C.  207(j):  to  set  forth  the 
procedures  to  be  employed  in  making 
certain  determinations  and  designations 
pursuant  to  the  Act;  and  to  provide 
guidance  to  individuals  who  must 
conform  to  the  law.  Criminal 


enforcement  of  the  provisions  of  18 
U.S.C.  207  remains  the  exclusive 
responsibility  of  the  Attorney  General. 

(b)  Purpose.  It  is  the  purpose  of  these 
regulations  to  provide  guidelines  for 
Bank  employees  within  the  framework 
of  the  Act  and  the  OPM  regulation  to 
which  reference  should  be  made  for 
detailed  statements  of  the  law, 
definitions,  exemptions,  limitations  and 
illustrative  examples. 

(c)  Policy  and  limitations.  The 
restrictions  set  forth  bar  certain  acts  by 
former  Bank  employees  which  may 
reasonably  give  the  appearance  of 
making  unfair  use  of  prior  Bank 
employment  and  affiliations.  They  do 
not.  however,  bar  any  former  Bank 
employee,  regardless  of  rank,  from 
employment  with  any  private  or  public 
employer  after  Bank  employ.  Nor  do 
they  bar  employment  even  on  a 
particular  matter  to  which  the  former 
Bank  employee  had  major  official 
involvement,  except  in  certain 
circumstances  involving  persons 
engaged  in  professional  advocacy.  In 
general,  the  specific  prohibitions  arise 
from  a  combination  of  factors  which  in 
any  given  situation  may  include  the 
fallowing:  (1)  the  nature  and  extent  of 
the  involvement  in  a  particular  matter 
by  the  employee  while  in  Bank  employ, 
(2)  the  identity  of  the  particular  matter 
with  which  the  employee  dealt  while  in 
Bank  employ  with  the  same  matter  with 
respect  to  which  the  employee 
represents  others  after  leaving  Bank 
employ,  (3)  the  manner  in  which  the 
former  Bank  employee  appears  before  or 
communicates  with  the  U.S. 

Government,  (4)  the  position  occupied 
by  the  former  employee  while  in  Bank 
employ,  (5)  the  time  limits  applicable  to 
the  periods  before  and  after  the 
employee  leaves  his  or  her  position  or 
activity'in  the  Bank  to  which  the 
restriction  applies. 

§  400.735-71.  Permanent  restriction  on 
any  former  Bank  Employee’s  acting  as 
representative  as  to  a  particular  matter  in 
which  the  employee  personally  and 
substantially  participated. 

(a)  Basic  prohibition  of  18  U.S.C. 
207(a).  No  former  Bank  employee  after 
terminating  employment  with  the  Bank 
shall  knowingly  act  as  agent  or  attorney 
for,  or  otherwise  represent  any  other 
person  in  any  formal  or  informal 
appearance  before,  or  with  intent  to 
influence,  make  any  oral  or  written 
communication  on  behalf  of  any  other 
person  (1)  to  the  United  States,  (2)  in 
connection  with  any  particular  Bank 
matter  involving  a  specifle  party,  (3)  in 
which  such  employee  participated 
personally  and  substantially  as  an 
employee  of  the  Bank. 
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(b)  Comment.  The  pertinent 
combination  of  factors  involved  in  this 
prohibition  are  the  following:  (1)  since 
the  prohibition  has  no  time  limit,  it 
provides  a  permanent  bar  to  the 
proscribed  activity;  (2)  the  former 
employee  is  prohibited  from  acting  as 
agent  or  attorney  for  any  other  person, 
but  not  for  himself:  (3)  it  prohibits 
representation  by  an  “appearance,” 
even  if  only  in  a  technical  procedural 
sense  regardless  of  physical  presence; 

(4)  it  also  prohibits  any  communication 
with  intent  to  influence:  (5)  the 
prohibition  against  an  appearance  or 
communication  extends  to  other 
departments,  agencies  and  courts  of  the 
United  States  and  is  not  limited  to  the 
agency  in  which  the  employee  became 
involved  with  the  particular  matter;  (6) 
the  representation  by  the  former 
employee  must  be  in  connection  with  a 
particular  matter  involving  specific 
parties;  and  (7)  the  particular  matter 
must  be  one  in  which  the  former 
employee  participated  personally  and 
substantially  while  in  Bank  employ. 

§  400.735-72  Two-year  restriction  on  any 
former  Bank  Employee’s  acting  as 
representative  as  to  a  particular  matter  for 
which  the  employee  had  official 
responsibility. 

(a)  Basic  Prohibition  of  18  U.S.C. 
207(b)(i),  No  former  Bank  employee, 
within  two  years  after  terminating 
employment  by  the  Bank,  shall 
knowingly  act  as  agent  or  attorney  for, 
or  otherwise  represent  any  other  person 
in  any  formal  or  informal  appearance 
before,  or  with  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  (1)  to  the 
United  States,  (2)  in  connection  with  any 
particular  Bank  matter  involving  a 
specific  party,  (3)  if  such  matter  was 
actually  pending  under  the  employee’s 
responsibility  as  an  officer  or  employee 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility. 

(b)  Comment.  The  pertinent 
combinatioii  of  factors  involved  in  this 
prohibition  are  the  following:  (1) 
Comments  {2)-(6)  made  under  paragraph 
(b)  of  §  400.735-71  apply  equally  to  this 
Section;  (2)  The  particular  matter  must 
be  one  which  was  acually  pending 
under  the  employee’s  responsibility  as 
an  officer  or  employee  of  the  Bank:  (3) 
Two  time  periods  limit  the  applicability 
of  this  Section.  The  particular  matter 
which  came  under  the  responsibility  of 
the  employee  must  have  been  pending 
within  one  year  prior  to  the  termination 
of  such  responsibility.  In  addition,  the 
prohibition  against  the  employee’s 
representing  any  other  person  on  such 
matter  lasts  for  two  years  after  the 
termination  of  the  employment  where 


such  responsibility  was  held  with  the 
Bank:  (4)  The  time  periods  applicable  to 
the  prohibition  of  this  Section  are 
measured  from  the  date  when  the 
employee’s  responsibility  in  a  particular 
area  ends,  not  from  the  termination  of 
Bank  employ,  unless  the  two  occur 
simultaneously.  {See  5  CFR  737.7(e)). 

§  400.735-73  Two-year  restriction  on  a 
former  Senior  Employee’s  assisting  in 
representing  as  to  a  matter  in  which  the 
employee  participated  personally  and 
substantially. 

(a)  Basic  prohibition  of  18  U.S.C. 
207(b)(ii).  No  former  Senior  Employee 
(dehned  below),  within  two  years  after 
terminating  employment  by  the  Bank, 
shall  knowingly  represent  or  aid, 
counsel,  advise,  consult,  or  assist  in 
representing  any  other  person  by 
personal  presence  at  any  formal  or 
informal  appearance  (1)  before  the 
United  States,  (2)  in  connection  with  any 
particular  Government  matter  involving 
a  specific  party,  (3)  in  which  matter  he 
or  she  parUcipated  personally  and 
substantially  as  an  employee  of  the 
Bank. 

(b)  Comment.  The  pertinent 
combination  of  factors  involved  in  this 
prohibition  are  the  following:  (1) 
Comments  (2),  (5),  (6),  and  (7)  set  forth 
under  paragraph  (b)  of  §  400.735-71  are 
equally  applicable  to  prohibitions  of  this 
Section;  (2)  The  statutory  two-year 
period  is  measured  from  the  date  of 
termination  of  employment  in  the  Senior 
Employee  position  held  by  the  former 
employee  when  he  or  she  participated 
personally  and  substantially  in  the 
particular  matter,  (See  5  CFR  737.9(e)): 

(3)  This  prohibition  deals  with  the  same 
activity  of  the  employee  while  in  Bank 
employ  as  does  §  400.735-71  i.e.  “a 
particular  matter  in  which  the  employee 
participated  personally  or  substantially” 
but  deals  wiA  a  different  aspect  of  the 
employee’s  conduct  after  leaving  Bank 
employ.  Thus,  even  though  the  former 
Senior  Employee  does  not  represent 
another  as  agent  or  attorney  or 
communicate  with  intent  to  influence,  he 
or  she  is  also  prohibited  from  “aiding, 
counseling,  advising,  consulting,  or 
assisting  in  representing  any  other 
person  by  personal  presence  at  any 
formal  or  informal  appearance”:  (4)  The 
term  “Senior  Employee”  refers  to  an 
officer  or  employee  named  in,  or 
designated  by,  the  Director  of  the  Office 
of  Government  Ethics,  pursuant  to 
Section  207(d)  of  Title  18  U.S.C. 

§  400.735-74  One-year  restriction  on  a 
former  Senior  Employee’s  transactions 
with  the  Bank  on  a  particular  matter 
regardless  of  prior  involvement. 

(a)  Basic  prohibition  of  18  U.S.C. 
267(c).  For  a  period  of  one  year  after 


terminating  employment  by  the  Bank,  no 
former  Senior  Employee  (other  than  a 
special  Government  employee  who 
serves  for  fewer  than  sixty  days  in  a 
calendar  year)  shall  knowingly  act  as  an 
agent  or  attorney  for,  or  otherwise 
represent,  anyone  in  any  formal  or 
informal  appearance  before,  or  with 
intent  to  influence,  make  any  written  or 
oral  communication  on  behalf  of  anyone 
to  (1)  the  Bank  or  any  of  its  officers  or 
employees,  (2)  in  connection  with  any 
particular  Bank  matter,  whether  or  nor 
involving  a  specific  party,  which  is 
pending  before  the  Bank,  or  in  which  it 
has  a  direct  and  substantial  interest. 

(b)  Comment.  ’The  pertinent 
combination  of  factor^  involved  in  this 
prohibition  are  the  following:  (1) 
Comments  (3)  and  (4)  set  forth  urider 
paragraph  (b)  of  Section  400.735-71 
apply  equally  to  the  prohibitions  of  this 
Section:  (2)  The  statutory  one-year 
period  is  measured  from  the  date  when 
the  individual’s  responsibility  as  a 
Senior  Employee  in  the  Bank  ends,  not 
from  the  termination  of  Bank  employ, 
unless  the  two  occur  simultaneously 
(See  5  CFR  737.11  (j));  (3)  Not  only  is  the 
Senior  Employee  prohibited  from 
representing  any  other  person,  but  is 
also  prevented  from  representing 
himself  or  herself;  (4)  "rhe  prohibited 
appearance  does  not  extend  to  other 
departments,  agencies  and  courts  of  the 
United  States,  but  only  to  appearances 
before,  or  communications  to,  the 
agency  at  which  he  or  she  was 
employed  on  a  particular  matter  pending 
before  such  agency  or  in  which  such 
agency  has  a  direct  and  substantial 
interest;  (5)  The  prohibited 
representation  must  involve  a  particular 
matter,  but  it  need  not  involve  specific 
parties;  (6)  Unlike  other  sections  of 
these  regulations,  the  prohibition  of  this 
Section  applies  without  regard  to 
whether  the  former  Senior  Employee 
had  participated.in,  or  had 
responsibility  for,  the  particular  matter 
and  includes  matters  which  first  arise 
after  the  employee  leaves  Bank  employ. 

§  400.735-75  Administrative  Enforcement 
Proceedings. 

(a)  Information  of  Violation.  On 
receipt  of  information  regarding  a 
possible  violation  of  18  U.S.C.  207  and 
after  determining  that  such  information 
appears  substantiated,  the  President  of 
the  Bank  or  the  Chairman  of  the  Ethics 
Committee,  if  so  directed  by  the 
President,  shall  expeditiously  provide 
such  information  along  with  any 
comments  or  Bank  regulations  to  the 
Director  of  the  OGE  and  to  the  Criminal 
Division,  Department  of  Justice.  Any 
continuing  investigation  by  the  Bank  on 
administrative  action  shall  be 
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coordinated  with  the  Department  of 
Justice  to  avoid  prejudicing  criminal 
proceedings  unless  the  Department  of 
Justice  advises  the  Bank  that  it  does  not 
intend  to  initate  criminal  prosecution. 

(18  U.S.C.  207,  5  CFR  737.27) 

(bj  Initiation  of  administrative 
proceedings.  Whenever  the  Bank  has 
determined  after  appropriate  review 
that  there  is  reasonable  cause  to  believe 
that  a  former  Bank  employee  has 
violated  any  of  these  regulations  or  18 
U.S.C.  207(a),  (b),  or  (c)  or  5  CFR  737,  it 
may  initiate  an  administrative 
disciplinary  proceeding  by  providing  the 
former  Bank  employee  with  notice  as 
defined  in  paragraph  (c)  of  this  Section. 
Prior  to  a  determination  of  sufficient 
cause  to  initiate  an  administrative 
disciplinary  hearing,  all  records  under 
the  Bank’s  control  relating  to  allegations 
of  a  violation  shall  be  confidential, 
subject  to  applicable  law. 

(18  U.S.C.  207,  5  CFR  737.27) 

(cj  Notice  and  hearing.  The  notice  of 
an  administrative  disciplihary 
proceeding  and  any  hearing  pursuant  to 
such  notice  requested  by  the  former 
Bank  employee,  shall  follow  the 
procedures  set  forth  in  5  CFR 
737.27(a)(3j,  (4),  (5),  (6),  (7),  and  (8). 

(d)  Administrative  sanctions.  Actions 
which  may  be  taken  by  the  Bank  in  the 
case  of  an  individual  who  is  found  in 
violation  of  these  regulations  or  18 
U.S.C,  207(a),  (b),  or  (c)  or  5  CFR  737, 
after  a  final  adminsitrative  decision,  or 
who  failed  to  request  a  hearing  after 
reciving  adequate  notice,  shall  include: 

(f)  prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
except  the  United  States,  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Bank  on  any 
.  matter  of  business  for  a  period  not  to 
exceed  five  years,  which  may  be 
accomplished  by  directing  Bank 
employees  to  refuse  to  participate  in  any 
such  appearance  or  to  accept  any  such 
communication;  or  (2)  taking  other 
appropriate  disciplinary  action. 

§  400.735-76  Effective  date  of  restrictions. 

Any  person  who  holds  a  Bank 
position  after  June  30, 1979,  becomes 
subject  to  any  additional  restrictions 
relating  to  the  holder  of  that  position 
contained  in  the  amendments  to  18  * 
U.S.C.  207,  as  set  forth  in  these 
regulations.  Restrictions,  which  depend 
on  the  designation  of  a  position  by  the 
Director  of  the  OGE,  shall  become 
applicable  on  the  date  such  designation 
becomes  effective. 

The  authority  for  Part  400  is  revised  to 
read  as  follows; 


Authority:  E.0. 11222,  30  FR  6469,  3  CFR 
1964-65  Comp.,  P.  306;  5  CFR  735.104,  unless 
otherwise  noted. 

Warren  W.  Click, 

General  Counsel. 

October  8, 1980. 

(FR  Doc.  80-32374  Filed  10-16-80;  8:45  am| 

BILLING  CODE  6690-01-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
15  CFR  Part  30 

Miscellaneous  Amendments  to  the 
Foreign  Trade  Statistics  Regulations 

Correction 

In  FR  Doc.  80-30732,  appearing  at 
page  65250  in  the  issue  of  Thursday, 
October  2, 1980,  the  amendment  to 
§  30.53  in  the  second  column  on  page 
65251  should  have  read,  “4.  Section  30.53 
is  hereby  amended  by  deleting  §  30.53(e) 
in  its  entirety.” 

BILLING  CODE  1505-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229  and  239 

[Release  Nos.  33-6245,  34-17197;  File  No. 
S7-853] 

Proposed  Availability  of  Simplified 
Registration  Form  to  Certain  Mining 
Companies 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  rulemaking. 

summary:  The  Commission  is  proposing 
for  comment  amendments  to  Form  S-18, 
a  simplified  registration  form,  which 
would  allow  certain  issuers  engaged  in 
the  mining  business  to  register  their 
securities  on  that  Form.  A  new 
disclosure  item  which  includes 
requirements  applicable  to  mining 
companies  is  proposed  for  Form  S-18 
and  similar  amendments  are  proposed 
for  Item  2  of  Regulation  S-K,  The  latter 
will  be  applicable  to  companies  using 
registration  forms  other  than  Form  S-18 
and  to  companies  subject  to  the 
continuous  reporting  requirements  under 
the  Securities  Exchange  Act  of  1934.  The 
Commission  is  also  recommending  that 
Form  S-3  be  rescinded.  That  form  is 
currently  available  to  certain  start-up  or 
unprofitable  companies  engaged  in  the 
mining  business. 

DATE:  Comments  must  be  received  on  or 
before  November  21, 1980. 

ADDRESSES:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 


to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 

500  North  Capitol  Street,  Washington, 
D.C.,  20549.  Comments  should  refer  to 
File  No.  S7-853  and  will  be  available  for 
public  inspection  and  copying  in  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Rupp,  Office  of  Small  Business 
Policy,  Division  of  Corporation  Finance, 
(202)  272-2644.  With  respect  to  proposed 
Item  7A  of  Form  S-18  and  Item  2(c)  of 
Regulation  S-K,  contact  Hubert  W. 
Norman,  Office  of  Engineering,  Division 
of  Corporation  Finance,  (202)  272-3257. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
publishing  for  comment  certain 
amendments  to  Form  S-18  (17  CFR 
239.28],  and  Regulation  S-K  (17  CFR 
229.20]  and  a  proposal  to  rescind  Form 
S-3  (17  CFR  239.13]. 

Form  S-18  is  a  simplified  registration 
statement  available  to  certain  domestic 
and  Canadian  corporate  issuers  for  the 
registration  under  the  Securities  Act  of 
1933  (15  U.S.C.  §§  77a,  et  seq.,  as 
amended  (1976]]  of  up  to  $5  million 
worth  of  securities  to  be  sold  for  cash. 
The  Form  is  not  available  to  issuers  that 
are  engaged  or  intend  to  engage  in 
significant  mining  operations.  Form  S-3 
is  designed  exclusively  for  start-up  and 
unprofitable  mining  companies.  The 
Commission  is  hereby  proposing  that  the 
availability  of  Form  S-18  be  extended  to 
certain  mining  companies  and  that 
existing  Form  S-3  be  rescinded.  A  new 
disclosure  requirement  specifically 
applicable  to  mining  issuers  would  be 
added  to  Form  S-18. 

The  Commission  is  also  proposing  an 
amendment  to  Item  2  of  Regulation  S-K. 
The  item  sets  forth  the  type  of  disclosure 
to  be  made  in  describing  an  issuer’s 
property.  The  proposed  amendments 
deal  specifically  with  the  type  of 
information  to  be  furnished  by  mining 
companies. 

Background 

The  Commission  has  for  some  time 
been  examining  steps  which  might  be 
taken  to  facilitate  capital  formation  by 
small  businesses.  The  adoption  of  Form 
S-18  in  April  1979  represented  a 
significant  initiative  in  this  regard.'  As 
adopted,  issuers  who  engaged  or 
intended  to  engage  in  significant  mining 
operations  were  precluded  from  the  use 
of  the  Form.  Several  commentators  and 
witnesses  who  appeared  at  the 
Commission’s  Small  Business  Hearings 


'  Securities  Act  Release  No.  33-6049.  April  3. 1979 
(44  FR  21562). 
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opposed  this  exclusion.*  However,  in 
view  of  the  experimental  nature  of  the 
Form  and  the  initiation  of  regional 
processing  of  registration  statements, 
the  Commission  determined  to  proceed 
cautiously  in  connection  with  the 
adoption  of  Form  S-18.  The  Commission 
did  express  its  intent  to  monitor  the  use 
of  the  Form  for  an  appropriate  period 
and  to  consider  whether  the  conditions 
as  to  its  availability  should  be 
expanded.  The  Office  of  Small  Business 
Policy  in  the  Division  of  Corporation 
Finance  has  undertaken  an  ongoing 
monitoring  program  regarding  Form  S- 
18.  In  addition,  the  Commission’s 
Directorate  of  Economic  and  Policy 
Analysis  recently  published  a  study 
concerning  the  use  of  Form  S-18  during 
the  first  eight  months  since  its  adoption.® 

In  view  of  the  relatively  widespread 
acceptance  of  the  Form  and  the  absence 
to  date  of  any  significant  disclosure  or 
enforcement  problems,  the  Commission 
has  determined  to  propose  that  Form  S- 
18  be  made  available  to  certain 
companies  engaged  in  the  mining 
business.  The  staff  will  continue  to 
consider,  over  the  next  several  months, 
the  advisability  of  further  expanding 
Form  S-18  to  make  it  available  to 
corporate  issuers  engaged  in  oil  and  gas 
operations  and  limited  partnerships. 

The  amendments  proposed  herein 
provide  for  a  new  disclosure  item,  Item 
7A,  to  be  added  to  Form  S-18.  This  item 
contains  revised  disclosure 
requirements  applicable  to  issuers 
engaged  in  the  mining  business.  With 
respect  to  those  mining  companies  filing 
registration  statements  on  Forms  other 
than  Form  S-18  and  those  subject  to  the 
reporting  provisions  of  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  §  §  78a, 
et  seq.,  as  amended  (1976)J  an 
amendment  to  Item  2  of  Regulation  S-K 
is  also  proposed. 

Item  7A  of  Form  S-18  incorporates  the 
substantive  disclosure  concepts  that  are 
presently  set  forth  in  Form  S-3.  These 
provisions  have  been  updated  to  reflect 
current  disclosure  practices  and  certain 
additional  requirements  have  been 
included.  Item  2(c)  of  Regulation  S-K 
incorporates  the  provisions  of  proposed 
Item  7A  in  their  entirety.  Certain 
additions  which  were  unnecessary  in 
the  Form  S-18  context  were  included  in 
the  Regulation  S-K  amendments. 


^In  Securities  Act  Release  No.  33-5914.  March  6. 
1978  (43  FR  10876],  the  Commission  announced  its 
intention  to  hold  a  series  of  small  business  hearings. 
The  full  text  of  the  comments  offered  can  be  found 
in  Commission  File  No.  S7-734. 

’Form  S-18,  A  Monitoring  Report  on  its  Use  in 

1979.  U.S.  Securities  and  Exchange  Commission. 
Directorate  of  Economic  and  Policy  Analysis.  March 

1980. 


Discussion 

/.  Form  S-18  and  Form  S-3 

Form  S-3  is  available  to  corporate 
issuers  which  engage  or  intend  to 
engage  in  the  mining  business.  The 
registration  statement  can  be  used  only 
for  shares  of  stock  that  are  to  be  sold  for 
cash.  Issuers  must  be  either  start-up 
corporations  or  corporations  that  have 
not  had  any  significant  income  during 
the  past  five  years.  If  the  issuer  expects 
to  succeed  to  any  income  producing 
activity  the  Form  will  likewise  be 
unavailable  to  it.  At  present,  any  mining 
issuer  that  does  not  meet  the  above 
restrictions  would  be  required  to  register 
on  Form  S-1.^ 

As  indicated  above,  the  Commission 
has  determined  to  propose  that  Form  S- 
18  be  made  available  to  companies 
engaged  in  the  mining  business.  This 
change  would  be  accomplished  by 
deleting  the  existing  prohibition  against 
usage  of  the  Form  by  mining  companies 
from  General  Instruction  A  to  the  Form. 
The  other  restrictions  present  in  the 
Instructions  to  Form  S-18  would  remain. 
Therefore  a  mining  issuer  would  be 
required  to  be  a  domestic  or  Canadian 
corporation  which  proposes  to  sell  not 
more  than  $5  million  worth  of  securities 
to  the  public  for  cash.  The  mining  issuer 
also  may  not  be  a  company  reporting 
under  the  Securities  Exchange  Act  of 
1934,  a  limited  partnership  or  a 
subsidiary  of  a  parent  that  would  be 
unable  to  use  the  Form.® 

If  adopted,  the  proposals  published 
today  would  extend  to  mining 
companies  the  benefits  now  available  to 
issuers  currently  able  to  use  Form  S-18. 
The  primary  distinctions  between  Forms 
S-3  and  S-18  are  as  follows.  Issuers 
utilizing  Form  S-18  have  the  option  to 
file  their  registration  statements  at  the 
Headquarters  Office  or  at  an 
appropriate  regional  office.®  All  Form  S- 
3’s  must  be  filed  at  the  Headquarters 
Office.  Form  S-3  requires  financial 
statements  for  the  past  three  years  that 
are  prepared  in  accordance  with 
Regulation  S-X.  Form  S-18,  on  the  other 
hand,  requires  financial  statements  for 
two  years  and  they  need  only  be 
prepared  in  accordance  with  Generally 
Accepted  Accounting  Principles. 
Registrants  utilizing  Form  S-3  incur  a 
reporting  obligation  under  Section  15(d) 
of  the  Exchange  Act  immediately  after 
the  registration  statement  is  declared 
effective.  Form  S-18  registrants 


M7CFR  239.11. 

‘See  General  Instruction  A(a). 

*The  study  prepared  by  the  Directorate  of 
Economic  and  Policy  Analysis  indicated  that 
regional  filing  was  perceived  as  one  of  the  most 
important  benefits  of  Form  S-18.  Form  S-18 
Monitoring  Report,  supra  note  3,  at  31. 


incurring  a  reporting  obligation  under 
Section  15(d)  are  extended  a  gradual 
phase-in  procedure"  whereby  much  of  the 
information  required  in  the  initial 
Exchange  Act  reports  is  either  carried 
over  from  the  Form  S-18  registration 
statement  or  is  permitted  to  comply  with 
Form  S-18  requirements.  Finally,  Form 
S-3  is  available  only  for  equity  offerings 
while  Form  S-18  may  be  used  for  debt 
as  well  as  equity  offerings. 

The  Commission  is  also  proposing 
that  Form  S-3  be  rescinded  since  the 
revision  of  Form  S-18  will  allow  its  use 
by  certain  mining  companies.  Under  the 
present  restrictions  with  respect  to  use 
of  Form  S-3  and  as  proposed  for  Form 
S-18,  it  appears  that  the  only  issuers 
that  would  be  able  to  use  Form  S-3  but 
not  Form  S-18  are  a  reporting  company 
that  has  not  had  any  significant  income 
in  the  past  five  years  or  a  foreign  issuer 
that  has  not  had  significant  income  in 
the  past  five  years.  One  additional 
limitation,  discussed  below,  is  the  $5 
million  ceiling  on  the  amount  of 
securities  that  may  be  registered  on 
Form  S-18.  Form  S-3,  on  the  other  hand, 
has  no  such  limitation.  The  Division  of 
Corporation  Finance,  Office  of  Small 
Business  Policy  has  conducted  a  review 
of  all  Form  S-3  filings  over  the  past  two 
years.  This  survey  indicates  that  the 
number  of  companies  that  would  be  able 
to  register  on  Form  S-3  but  not  Form  S- 
18  is  extremely  small. 

With  respect  to  the  first  category,  the 
Commission  believes  that  the  burden  of 
generating  the  additional  information 
necessary  for  registration  on  Form  S-l, 
the  currently  available  alternative  form 
for  registration,  would  not  be  significant 
for  an  issuer  that  has  been  reporting 
under  the  1934  Act.  With  regard  to 
foreign  issuers  presently  able  to  use 
Form  S-3  but  hot  Form  S-18,  it  was 
found  that  only  one  registration 
statement  filed  in  the  past  two  years 
would  have  fallen  within  this  category. 

Based  on  the  Commission’s 
experience  with  Form  S-3,  the  $5  million 
Ceiling  applicable  to  Form  S-18  also 
should  not  impose  a  hardship  on  issuers 
who  would  have  used  Form  S-3.  It  was 
found  that  o*hly  one  Form  S-3 
registration  during  the  past  two  years 
exceeded  the  $5  million  amount  and  that 
registration  related  to  a  $5.7  million 
offering.  As  a  result,  the  effect  of  this 
limit$ition  is  expected  to  be  minimal. 

//.  Regulation  S-K,  Item  2 

Proposed  Item  7A  of  Form  S-18 
represents  a  comprehensive  set  of 
disclosure  requirements  which  address 
issues  particularly  germane  to 
registrants  engaged  in  the  mining 
business.  In  order  to  provide  for  similar 
disclosure  in  other  Securities  Act 
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registrations  and  in  Exchange  Act 
registrations  and  reports,  the 
Commission  is  also  proposing 
amendments  to  Item  2  of  Regulation  S-K. 

Item  2  of  Regulation  S-K  concerns  the 
description  of  properties  held  by  the 
issuer.  Item  2  includes  detailed 
disclosure  requirements  for  issuers 
engaged  in  the  oil  and  gas  business  but 
does  not  include  similar  requirements 
for  issuers  engaged  in  the  mining 
business.  The  proposal  herein  suggests 
the  addition  of  Item  2[c)  which  would 
set  forth  detailed  disclosure 
requirements  for  mining  issuers. 

The  entire  set  of  disclosure 
requirements  proposed  as  Item  7A  to 
Form  S-18  have  been  carried  over  to 
proposed  Item  2(c]  of  Regulation  S-K.  In 
addition  to  those  provisions,  certain 
areas  which  are  not  relevant  to  Form  S- 
18  have  been  included  in  the  Regulation 
S-K  item.  The  first  relates  to  the  impact 
of  takeover  or  nationalization  of 
properties  owned  by  registrants  which 
are  located  in  foreign  nations.  Form  S-18 
is  available  to  domestic  and  Canadian 
corporations  only.  Takeover  or 
nationalization  by  Canadian  authorities 
has  not  presented  a  problem  in  the  past 
and  therefore  this  provision  was  not 
deemed  necessary  for  Form  S-18. 

A  series  of  requirements  concerning 
issuers  that  have  entered  into  long  term 
supply  contracts  have  been  included  in 
the  Regulation  S-K  item  but  not  in  the 
Form  S-18  item.  The  reason  is  that 
mining  companies  that  would  be  able  to 
enter  into  such  contracts  would 
generally  be  larger,  well-established 
companies  with  significant  reserves. 
Such  issuers  probably  would  not  be  able 
to  register  on  Form  S-18.  It  is  expected 
that  the  vast  majority  of  mining 
companies  that  will  use  the  form  will  be 
smaller,  start-up  companies  with  no 
signibcant  reserves.  Therefore,  this 
requirement  was  not  included  in  Item 
7A  to  Form  S-18. 

Synopsis 

The  following  brief  synopsis  is 
intended  to  assist  interested  parties  in 
their  understanding  of  the  proposed 
amendments.  Attention  is  directed  to  the 
attached  text  for  a  more  complete 
understanding. 

Item  7 A.  Description  of  Property — 
Issuers  Engaged  or  To  Be  Engaged  in 
Significant  Mining  Operations 

As  proposed,  new  Item  7A  would 
provide  for  the  inclusion  in  Form  S-18  of 
disclosure  requirements  specifically 
applicable  to  issuers  who  engage  or 
intend  to  engage  in  significant  mining 
operations.  The  new  item  will  appear 
immediately  following  present  Item  7, 
"Description  of  Property."  The  item  is 


essentially  divided  into  three 
subsections.  The  first  includes  certain 
definitions  applicable  to  mining 
companies;  the  second  includes  the 
applicable  disclosure  requirements;  and 
the  third  includes  certain  supplemental 
information  requirements. 

(a)  Item  7A(a} — Definitions 

A  basic  definition  of  the  term 
"reserve”  as  it  relates  to  mineral 
deposits  has  been  included  in  this 
subsection.  The  definition  incorporates 
views  from  the  recently  published  U.S. 
Geological  Survey  Circular  831 '  and 
from  standard  mining  dictionaries.  Form 
S-3  does  not  include  a  similar 
explanatory  definition. 

The  definitions  of  "proven"  and 
"probable”  reserves  included  in  this 
subsection  are  similar  to  those  included 
in  Form  S-3.  They  have,  however,  been 
updated  to  reflect  the  substance  of  the 
U.S.  Geological  Survey  Circular  831. 

FASB  No.  7  groups  together,  under  the 
title  "Development  Stage  Enterprises,” 
issuers  that  are  in  both  the  exploratory 
and  development  stages.  The 
distinction,  from  the  perspective  of  the 
geologist  or  engineer,  is  significant.  In 
mining  terminology  an  exploratory  stage 
company  is  basically  engaged  in  the 
search  for  minerals.  A  development 
stage  company,  on  the  other  hand,  has 
found  a  commercially  feasible  body  of 
minerals  and  is  engaging  in  the 
preparation  of  that  body  for  production. 
Financial  statements  for  exploratory 
stage  mining  issuers  will  typically 
identify  the  issuer  as  a  "development 
stage  company.”  Such  a  classification 
may  be  confusing  to  investors.  As  a 
result,  proposed  Item  7A  requires  that 
the  definitional  terms  in  Item  7A(a}  be 
utilized  in  the  textual  and  financial 
statement  disclosure.  In  this  regard.  Item 
7A(a]  includes  separate  definitions  of 
the  "Exploration,”  "Development”  and 
"Production”  stages.  In  addition,  an 
amendment  to  Item  15  "Financial 
Statements  and  Instructions”  has  been 
inserted  which  cross-references  to  the 
Item  7A(a)  definitions.  The  Commission 
specifically  requests  comments  on  the 
issue  of  whether  such  an  instruction  is 
necessary  or  desirable. 

(b)  Item  7A(b) — Disclosure 
Requirements 

This  subsection  sets  forth  the 
prospectus  informational  requirements 
concerning  the  registrant's  mining 
operations.  Items  7A(b)(lH6)  are 
similar  to  the  requirements  in  Form  S-3 


’Principles  of  a  Resource/Reserve  Classification 
for  Minerals,  U.S.  Bureau  of  Mines  and  the  U.S. 
Geological  Survey  (1980).  This  survey  was  intended 
as  a  revision  of  the  widely  utilized  U.S.  Geological 
Survey  Bulletin  No.  1450-A. 


Items  4(a)(l)-{6).  These  requirements 
have  been  expanded  and  updated  to 
reflect  current  disclosure  standards.  The 
salient  facts  regarding  the  properties 
owned  and  operated  by  the  registrant 
would  be  disclosed  pursuant  to  these 
subsections.  These  disclosures  would 
include  the  location  of  and  means  of 
access  to  the  property,  form  of  title  or 
lease  and  any  known  mineralization  on 
the  property.  In  addition,  a  description 
of  the  history  of  operations  and  work 
done  by  the  registrant  will  be  required. 
An  instruction  indicating  that  the 
summation  of  proven  (measured]  and 
probable  (indicated)  reserves  will  be 
allowed  under  certain  circumstances 
also  has  been  inserted.  This  instruction 
will  be  applied  where  the  difference 
between  the  issuer’s  proven  (measured] 
and  probable  (indicated]  reserves 
cannot  reliably  be  defined.  In  addition, 
the  Form  S-3  prohibition  against 
disclosure  of  reserves  of  lesser 
assurance  proven  (measured]  or 
probable  (indicated]  has  been  retained. 
Finally,  the  present  state  of  the  property, 
plants  and  equipment  would  be 
included. 

Two  new  substantive  disclosure 
provisions  have  been  added.  Item 
7A(b](7]  requires  a  description  of  the 
total  tonnage  produced,  the  grade  of 
such  ore  and  relevant  production  cost 
statistics.  Item  7A(b](8]  would  elicit 
disclosure  concerning  changes  in  the 
deposits  mined  and  changes  in  the 
mining  conditions  experienced  by  the 
issuer. 


Item  7A(c]  addresses  three  separate 
subject  matter  areas  of  supplemental 
information.  The  first  concerns  maps, 
drill  data  and  calculations  upon  which 
the  reserve  estimates  are  based.  These 
requirements  are  similar  to  those 
included  in  Form  S-3’s  "Instructions  to 
Exhibits”  section.  A  series  of  new 
instructions  have  been  added  which  will 
delineate  the  proper  format  for  maps 
submitted  to  the  staff. 

The  second  section,  similar  to  Form  S- 
3,  requires  that  each  engineering, 
geological  or  metallurgical  report 
concerning  the  registrant’s  property  be 
filed  supplementally.  The  proposal 
modifies  the  existing  Form  S-3 
requirements  by  allowing  a  list  of  the 
non-governmental  reports  to  be  filed 
instead  of  the  reports  themselves. 

The  third  subsection  requires  filing  of 
certain  documents  necessary  to  support 
representations  made  in  the  registration 
statement. 


(c)  Item  7A(c} — Supplemental 
Information 
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Regulation  S-K,  Item  2(c) 

The  disclosure  requirements 
discussed  above  with  respect  to  Form  S- 
18  were  carried  over  in  their  entirety  to 
proposed  Item  2(c)  of  Regulation  S-K. 
Certain  additional  disclosure 
requirements  normally  not  applicable  to 
Form  S-18  registrants  were  added  to 
Item  2(c).  These  additions  are  as 
follows. 

Two  disclosure  provisions  concerning 
the  impact  of  foreign  governments  have 
been  added.  The  first  would  mandate 
disclosure  of  the  impact  on  the  issuer  of 
takeover  or  nationalization  by  a  foreign 
government  of  the  issuer’s  properties. 
The  second  concerns  prohibitions 
against  disclosure  of  estimated  reserves 
by  foreign  governments  or  required 
disclosure  of  reserves  other  than  proven 
or  probable  where  the  properties  are 
under  governmental  authority.  In  these 
instances,  the  document  should  disclose 
the  name  of  the  country,  identify  the 
applicable  law  or  regulation  and  give  an 
appropriate  description  of  the  disclosure 
that  is  required  or  prohibited  by  the 
foreign  government. 

Issuers  that  have  entered  into 
contracts  for  supply  of  fixed  amounts  of 
minerals  also  will  be  required  to  set 
forth  detailed  dislosure  concerning 
several  aspects  of  such  contracts.  These 
disclosure  requirements  address  matters 
such  as  the  quantity  of  minerals  to  be 
supplied,  the  sources  of  supply,  the 
impact  of  certain  priorities  or 
curtailments  which  may  affect  the 
ability  to  deliver,  and  the  impact  of  price 
limitations  imposed  by  federal  or  state 
authorities. 

Text  of  Proposed  Amendments 

17  CFR  Chapter  II  is  proposed  to  be 
amended  as  follows: 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§239.13  [Deleted] 

1.  By  rescinding  §  239.13  in  its 
entirety. 

2.  By  amending  §  239.28  to  read  as 
follows: 

§  239.28  Form  S-18,  optional  form  for  the 
registration  of  securities  to  be  sold  to  the 
public  by  the  Issuer  for  an  aggregate  cash 
price  not  to  exceed  $5,000,000. 
***** 

General  Instruction 

A.  Rule  as  to  Use  of  Form  S-18. 
***** 

(6)  (Delete  the  text  of  subsection  (6) 
and  insert  the  text  of  subsection  (7).) 

(7)  (Insert  the  text  of  subsection  (8).) 

(8)  (Delete  this  subsection.) 


Item  7.  Description  of  Property 

(No  change.) 

Item  7 A.  Description  of  Property- 
Issuers  Engaged  or  To  Be  Engaged  in 
Significant  Mining  Operations 

(a)  Definitions. — The  following 
definitions  apply  to  registrants  engaged 
or  to  be  engaged  in  significant  mining 
operations: 

(1)  Reserve:  That  part  of  a  mineral 
deposit  which  could  be  economically 
and  legally  extracted  or  produced  at  the 
time  of  the  reserve  determination. 

Note. — Reserves  are  customarily  stated  in 
terms  of  “ore”  when  dealing  with 
metalliferous  minerals;  when  other  materials 
such  as  coal,  oil  shale,  tar  sands,  limestone, ' 
etc.  are  involved,  an  appropriate  term  such  as 
“recoverable  coal”  may  be  substituted. 

(2)  Proven  (measured)  reserves: 
Reserves  for  which  (a)  quantity  is 
computed  from  dimensions  revealed  in 
outcrops,  trenches,  workings,  or  drill 
holes;  grade  and/or  quality  are 
computed  from  the  results  of  detailed 
sampling  and  (b)  the  sites  for  inspection, 
sampling  and  measurement  are  spaced 
so  closely  and  the  geologic  character  is 
so  well  defined  that  size,  shape,  depth, 
and  mineral  content  of  reserves  are 
well-established. 

(3)  Probable  (indicated)  reserves: 
Reserves  for  which  quantity  and  grade 
and/or  quality  are  computed  from 
information  similar  to  that  used  for 
proven  (measured)  reserves,  but  the 
sites  for  inspection,  sampling,  and 
measurement  are  farther  apart  or  are 
otherwise  less  adequately  spaced.  The 
degree  of  assurance,  although  lower 
than  that  for  proven  (measured) 
reserves,  is  high  enough  to  assume 
continuity  between  points  of 
observation. 

(4)  (i)  Exploration  stage. — Includes  all 
issuers  engaged  in  the  search  for 
mineral  deposits  (reserves),  which  are 
not  in  either  the  development  or 
production  stage. 

(ii)  Development  stage. — Includes  all 
issuers  engaged  in  the  preparation  of  an 
established  commercially  mineable 
deposit  (reserves)  for  its  extraction 
which  are  not  in  the  production  stage. 

(iii)  Production  stage. — Includes  all 
issuers  engaged  in  the  exploitation  of  a 
mineral  deposit  (reserve).  Instruction- 
Mining  companies  in  the  exploration 
stage  should  not  refer  to  themselves  as 
development  stage  companies  in  the 
financial  statements,  even  though  such 
companies  should  comply  with  SFAS  7, 
if  applicable. 

(b)  Mining  operations  disclosure. — 
Furnish  the  following  information  as  to 
each  of  the  mines,  plants  and  other 
significant  properties  owned  or 


operated,  or  presently  intended  to  be 
owned  or  operated,  by  the  registrant: 

(1)  The  location  of  and  means  of 
access  to  the  property. 

(2)  A  brief  description  of  the  title, 
claim,  lease  or  option  under  which  the 
registrant  and  its  subsidiaries  have  or 
will  have  the  right  to  hold  or  operate  the 
property,  indicating  any  conditions 
which  the  registrant  must  meet  in  order 
to  obtain  or  retain  the  property.  If  held 
by  leases  or  options,  the  expiration 
dates  of  such  leases  or  options  should 
be  stated.  Appropriate  maps  may  be 
used  to  portray  the  location  of 
significant  properties. 

(3)  A  brief  history  of  previous 
operations,  including  the  dames  of 
previous  operators,  insofar  as  known. 

(4)  A  brief  description  and  the  present 
state  of  exploration  and/or  development 
and  the  present  condition  of  the 
property.  The  information  provided 
should  describe  on  a  property-by¬ 
property  basis  the:  (i)  age,  (ii)  details  as 
to  modernization,  (iii)  total  cost,  and  (iv) 
physical  condition,  with  respect  to 
plants,  equipment,  including  subsurface 
improvements  and  equipment.  Mines 
should  be  identified  as  either  open-pit  or 
underground. 

(5)  A  brief  description  of  the  rock 
formations  and  mineralization  of 
existing  or  potential  economic 
significance  on  the  property,  including 
the  identity  of  the  principal  metallic  or 
other  constituents  insofar  as  known.  If 
proven  (measured)  or  probable 
(indicated)  reserves  have  been 
established,  state  (i)  the  estimated 
tonnages  and  grades  (or  quality,  where 
appropriate)  of  such  classes  of  reserves, 
and  (ii)  the  name  of  the  person  making 
the  estimates  and  the  nature  of  his 
relationship  to  the  registrant. 

Instructions:  1.  It  should  be  stated 
whether  the  reserve  estimate  is  of  in- 
place  material  or  of  recoverable 
material.  Any  in-place  estimate  should 
be  qualified  to  show  the  anticipated 
losses  resulting  from  mining  methods 
and  beneficiation  or  preparation. 

2.  The  summation  of  proven 
(measured)  and  probable  (indicated)  ore 
reserves  is  acceptable  if  the  difference 
in  degree  of  assurance  between  the  two 
classes  of  reserves  cannot,be  reliably 
defined. 

3.  No  estimates  of  reserves  of  lesser 
assurance  than  proven  (measured)  and 
probable  (indicated)  such  as  “possible” 
or  “inferred”  should  be  set  forth. 

(6)  Describe  the  work  already  done  by 
the  registrant  on  the  property  and  the 
registrant’s  proposed  program  of 
exploration  or  development  of  the 
property.  If  the  property  is  without 
known  reserves  and  the  proposed 
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program  is  exploratory  in  nature,  a 
statement  to  that  effect  shall  be  made. 

(7)  Show  in  tabular  form  to  the  extent 
reasonably  practicable  for  each  of  the 
registrant’s  significant  mines  or,  if 
appropriate,  for  each  group  of  mines 
operating  as  a  unit  within  a  specific 
mining  district  or  other  limited  area: 

(i)  the  total  tonnage  of  production 
during  each  of  the  last  five  fiscal  years 
and  the  average  grade  or  quality  of  such 
production  during  each  such  year; 

(ii)  where  applicable,  for  each  of  the 
last  five  fiscal  years,  the  average  direct 
operating  cost  for  mining  and 
beneficiation  per  ton  of  production, 
showing  separately  cost  of  labor,  power 
and  materials,  plus  footnotes  to  the 
table  showing  the  aggregated  amount  of 
additional  costs,  such  as  depletion, 
depreciation,  administration  and  taxes 
per  ton  of  such  production,  and  the 
average  dollar  value  realized  per  ton  of 
material  produced; 

(iii)  the  source  of  power  utilized. 

(8)  Show  to  what  degree  there  have 
been  material  changes  during  the  last 
five  fiscal  years,  to  the  most  recent  date 
practicable,  in  the  principal  deposits 
mined  or  the  physical  mining  conditions 
and  whether  any  such  material  changes 
are  anticipated.  Describe  and  state  the 
significance  of  any  such  past  or 
anticipated  changes. 

(9)  If  technical  terms  relating  to 
geology,  mining  or  related  matters 
whose  definitions  cannot  be  readily 
found  in  conventional  dictionaries  (as 
opposed  to  technical  dictionaries  or 
glossaries)  are  used,  an  appropriate 
glossary  should  be  included  in  the 
registration  statement. 

(10)  Detailed  geologic  maps  and 
reports,  feasibility  studies  and  other 
highly  technical  data  should  not  be 
included  in  the  registration  statement 
but  should  be,  to  the  degree  appropriate 
and  necesary  for  the  Commission’s  y 
understanding  of  the  registrant’s  ^ 
presentation  of  business  and  property 
matters,  furnished  as  supplemental 
information. 

(c)  Supplemental  Information. — (1)  If 
an  estimate  of  proven  (measured]  or 
probable  (indicated)  reserves  is  set  forth 
in  the  registration  statement,  furnish: 

(i)  maps  drawn  to  scale  showing  any 
mine  workings  and  the  outlines  of  the 
reserve  blocks  involved  together  with 
the  pertinent  sample-assay  thereon, 

(11)  all  pertinent  frill  data  and  related 
maps, 

(iii)  the  calculations  whereby  the 
basic  sample-assay  or  drill  data  were 
translated  into  the  estimates  made  of 
the  grade  and  tonnage  of  reserves  in 
each  block  and  in  the  complete  reserve 
estimate. 


Instructions — Maps  and  other 
drawings  submitted  to  the  staff  should 
include: 

1.  A  legend  or  explanation  showing, 
by  means  of  pattern  or  symbol,  every 
pattern  or  symbol  used  on  the  map  or 
drawing;  the  use  of  the  symbols  used  by 
the  U.S.  Geological  Survey  is 
encouraged; 

2.  A  graphical  bar  scale  should  be 
included;  additional  representations  of 
scale  such  as  "one  inch  equals  one  mile’’ 
may  be  utilized  provided  the  original 
scale  of  the  map  has  not  been  altered; 

3.  A  north  arrow  on  maps; 

4.  An  index  map  showing  where  the 
property  might  be  in  relationship  to  the 
state  or  province,  etc.,  in  which  it  was 
located; 

5.  A  title  of  the  map  or  drawing  and 
the  date  on  which  it  was  drawn; 

6.  In  the  event  interpretive  data  is 
submitted  in  conjunction  with  any  map, 
the  identity  of  the  geologist  or  engineer 
that  prepared  such  data; 

7.  Any  drawing  should  be  simple 
enough  or  of  sufficiently  large  scale  to 
clearly  show  all  features  on  the  drawing. 

(2)  Furnish  a  complete  copy  of  every 
material  engineering,  geological  or 
metallurgical  report  concerning  the 
registrant’s  property,  including 
governmental  reports,  which  are  known 
and  available  to  the  registrant.  Every 
such  report  should  include  the  name  of 
its  author  and  the  date  of  its 
preparation,  if  known  to  the  registrant. 

Any  of  the  above-required  reports  as 
to  which  the  staff  has  access  need  not 
be  submitted.  In  this  regard,  issuers 
should  consult  with  the  staff  prior  to 
filing  the  registration  statement.  Any 
reports  not  submitted  should  be 
identified  in  a  list  furnished  to  the  staff. 
This  list  should  also  identify  any  known 
governmental  reports  concerning  the 
registrant’s  property. 

(3)  Furnish  copies  of  all  documents 
such  at  title  documents,  operating 
permits  and  easements  needed  to 
support  representations  made  in  the 
registration  statement. 
***** 

Item  15.  Financial  Statements  and 
Instructions 

***** 

(f)  With  respect  to  companies  engaged 
or  to  be  engaged  in  the  mining  business, 
attention  is  directed  to  the  instruction  to 
Item  7A(a)(4)  concerning  the  appropriate 
classification  of  issuers  engaged  in  the 
exploratory,  development  and 
production  stages  of  mining. 
***** 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K. 

1.  By  amending  §  229.20  to  amend  item 
2  by  adding  paragraph  (c)  to  read  as 
follows. 

§  229.20  Information  required  in 
document 

***** 

Item  2.  Description  of  property. 

(a)*  *  * 

(b*  *  * 

(c)  if  mining  operations  are  material  to 
the  registrant’s  and  its  subsidiaries’ 
business  operations  or  financial 
position,  disclose  the  following  under 
appropriate  captions  in  tabular  form 
where  practicable,  with  cross- 
references,  where  applicable,  to  related 
information  in  the  financial  statements: 

2(c)(1).  Definitions:  The  following 
definitions  apply  to  registrants  engaged 
or  to  be  engaged  in  significant  mining 
operations: 

(i)  Reserve:  That  part  of  a  mineral 
deposit  which  could  be  economically 
and  legally  extracted  or  produced  at  the 
time  of  the  reserve  determination.  Note: 
Reserves  are  customarily  stated  in  terms 
of  “ore”  when  dealing  with  metalliferous 
minerals;  when  other  materials  such  as 
coal,  oil  shale,  tar  sands,  limestone,  etc. 
are  involved,  an  appropriate  term  such 
as  "recoverable  coal”  may  be 
substituted. 

(ii)  Proven  (Measured)  Reserves: 
Reserves  for  which  (a)  quantity  is 
computed  from  dimensions  revealed  in 
outcrops,  trenches,  workings,  or  drill 
holes;  grade  and/or  quality  are 
computed  from  the  results  of  detailed 
sampling  and  (b)  the  sites  for  inspection, 
sampling  and  measurement  are  spaced 
so  closely  and  the  geologic  character  is 
so  well  defined  that  size,  shape,  depth, 
and  mineral  content  of  reserves  are 
well-established. 

(iii)  Probable  (Indicated)  Reserves: 
Reserves  for  which  quality  and  grade 
and/ or  quality  are  computed  from 
information  similar  to  that  used  for 
proyen  (measured)  reserves,  but  the 
sites  for  inspection,  sampling,  and 
measurement  are  further  apart  or  are 
otherwise  less  adequately  spaced.  The 
degree  of  assurance,  although  lower 
than  that  for  proven  (measured) 
reserves,  is  high  enough  to  assume 
continuity  between  points  of 
observation. 

(iv)  (a)  Exploration  Stage. — Includes 
all  issuers  engaged  in  the  search  for 
mineral  deposits  (reserves)  which  are 
not  in  either  the  development  or 
production  stage. 
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(b)  Development  Stages. — Includes  all 
issuers  engaged  in  the  preparation  of  an 
established  commercially  mineral 
deposit  (reserve)  for  its  extraction  which 
are  not  in  the  production  stage. 

(c)  Production  Stage. — Includes  all 
issuers  engaged  in  the  exploitation  of  a 
mineral  deposit  (reserve). 

Instruction:  Mining  companies  in  the 
exploration  stage  should  not  refer  to 
themselves  as  development  stage 
companies  in  the  financial  statements 
even  though  such  companies  should 
comply  with  SFAS  No.  7. 

2[c)(2).  Mining  operations 
disclosure. — Furnish  the  following 
information  as  to  each  of  the  mines, 
plants  and  other  significant  properties 
owned  or  operated,  or  presently 
intended  to  be  owned  or  operated,  by 
the  registrant: 

(i)  The  location  of  and  means  of 
access  to  the  property. 

(ii)  a  brief  description  of  the  title, 
claim,  lease  or  option  under  which  the 
registrant  and  its  subsidiaries  have  or 
will  have  the  right  to  hold  or  operate  the 
property,  indicating  any  conditions 
which  the  registrant  must  meet  in  order 
to  obtain  or  retain  the  property.  If  held 
by  leased  or  options,  the  expiration 
dates  of  such  leases  or  options  should 
be  stated.  Appropriate  maps  may  be 
used  to  portray  the  location  of 
significant  properties. 

(iii)  a  brief  history  of  previous 
operations,  including  the  names  of 
previous  operators,  insofar  as  known. 

(iv)  A  brief  description  of  the  present 
state  of  exploration  and/or  development 
and  the  present  condition  of  the 
property.  The  information  provided 
should  describe  on  a  property-by- 
property  basis  the:  (a)  age,  (b)  details  as 
to  modernization  (c)  total  cost,  and  (d) 
physical  condition,  with  respect  to 
plants,  equipment  and  including 
subsurface  improvements  and 
equipment.  Mines  should  be  identified 
as  either  open-pit  or  underground. 

(v)  A  brief  description  of  the  rock 
formations  and  mineralization  of 
existing  or  potential  economic 
significance  on  the  property,  including 
the  identity  of  the  principal  metallic  or 
other  constituents  insofar  as  known.  If 
proven  (measured)  or  probable 
(indicated)  reserves  have  been 
established,  state  (a)  the  estimated 
tonnages  and  grades  (or  quality,  where 
appropriate)  of  such  classes  of  reserves, 
and  (b)  the  name  of  the  person  making 
the  estimates  and  the  nature  of  his 
relationship  to  the  registrant. 

Instructions:  1.  It  should  be  stated 
whether  the  reserve  estimate  is  of  in- 
place  material  or  of  recoverable 
material.  Any  in-place  estimate  should 
be  qualified  to  show  the  anticipated 


losses  resulting  from  mining  methods 
and  beneficiation  or  preparation. 

2.  The  summation  of  proven 
(measured)  and  probable  (indicated)  ore 
reserves  is  acceptable  if  the  difference 
in  degree  of  assurance  between  the  two 
classes  of  reserves  cannot  be  reliably 
defined. 

3.  No  estimates  of  reserves  of  lesser 
assurance  than  proven  (measured)  and 
probable  (indicated)  such  as  “possible” 
or  “inferred”  should  be  set  forth. 

4.  Disclosure  shall  be  given  of  the 
effect  on  ownership  of  reserves  of  any 
takeover  or  nationalization  by  foreign 
governments  of  proper L’es  owned  by  the 
registrant,  including  any  change  of 
property  interest  into  a  long-term 
supply,  purchase  or  similar  agreement. 

5.  If  any  foreign  government  restricts 
the  disclosure  of  estimated  reserves  for 
properties  under  its  governmental 
authority,  or  amounts  under  long-term 
supply,  purchase,  or  similar  agreements, 
or  if  the  foreign  government  requires  the 
disclosure  of  reserves  other  than  proven 
and  probable,  the  registrant  should 
notify  the  Office  of  Engineering,  Division 
of  Corporation  Finance,  of  the 
Commission.  If  the  required  information 
is  not  disclosed  or  if  categories  of 
reserves  other  than  proven  or  probable 
are  disclosed  for  these  reasons,  the 
document  should  identify  the  country, 
cite  the  law  or  regulation  which 
restructs  or  requires  such  disclosure, 
and  indicate  that  the  reported  reserve 
estimates  or  amount  do  not  include 
figures  for  the  named  country  or  that  the 
reserve  estimates  includa  reserves  other 
than  proven  or  probable. 

(vi)  Describe  the  work  already  done 
by  the  registrant  on  the  property  and  the 
registrant’s  proposed  program  of 
exploration  or  development  of  the 
property.  If  the  property  is  without 
known  reserves  and  the  proposed 
program  is  exploratory  in  nature,  a 
statement  to  that  effect  shall  be  made. 

(vii)  Show  in  tabular  form  to  the 
extent  practicable  for  each  of  the 
registrant’s  significant  mines  or,  if 
appropriate,  for  each  group  of  mines 
operating  as  a  unit  within  a  specific 
mining  district  or  other  limited  area: 

(a)  The  total  tonnage  of  production 
during  each  of  the  last  five  fiscal  years 
and  the  average  grade  or  quality  of  such 
production  during  each  such  year; 

(b)  Where  applicable,  for  each  of  the 
last  five  fiscal  years,  the  average  direct 
operating  cost  for  mining  and 
beneficiation  per  ton  of  production, 
showing  separately  cost  of  labor,  power 
and  materials,  plus  footnotes  to  the 
table  showing  the  aggregated  amount  of 
additional  costs  such  as  depletion, 
depreciation,  administration,  taxes,  etc., 
per  ton  of  such  production,  and  the 


average  dollar  value  realized  per  ton  of 
material  produced; 

(c)  The  source  of  power  utilized. 

(viii)  Show  to  what  degree  there  have 
been  material  changes  during  the  last 
five  fiscal  years,  to  the  most  recent  date 
practicable,  in  the  principal  deposits 
mined  or  the  physical  mining  conditions 
and  whether  any  such  material  changes 
are  anticipated.  Describe  and  state  the 
significance  of  any  such  past  or 
anticipated  changes. 

(ix)  If  technical  terms  relating  to 
geology,  mining  or  related  matters 
whose  definitions  cannot  be  readily 
found  in  conventional  dictionaries  (as 
opposed  to  technical  dictionaries  or 
glossaries)  are  used,  an  appropriate 
glossary  should  be  included  in  the 
registration  statement. 

(x)  Detailed  geologic  maps  and 

reports,  feasibility  studies  and  other 
highly  technical  data  should  not  be 
included  in  the  registration  statement 
but  should  be,  to  the  degree  appropriate 
and  necessary  for  the  Commission’s 
understanding  of  the  registrant’s 
presentation  of  business  and  property 
matters,  furnished  as  supplemental 
information.  * 

(xi)  If  the  registrant  is  obligated  to 
provide  a  fixed  and  determinable 
quantity  of  minerals  in  the  future  under 
existing  contracts  or  agreements, 
material  information  concerning  the 
estimated  availability  of  minerals  from 
any  principal  sources. 

(a)  Such  information  shall  be 
furnished  as  to  current  and  future 
reserves  and  supplies,  and  shall  (A) 
identify  the  principal  sources  of 
minerals  to  be  relied  upon  and  the  total 
available  amounts  expected  to  be 
received  from  each  principal  source  and 
from  all  sources  combined;  (B)  disclose 
the  total  quantities  of  minerals  which 
are  subject  to  delivery  commitments; 
and  (C)  indicate  steps  taken  to  insure 
available  reserves  and  supplies  are 
sufficient  to  meet  such  commitments. 
Such  future  information  shall  be 
provided  for  an  appropriate  period  of 
one  to  five  years. 

(b)  The  registrant  should  develop 
disclosure  based  upon  the  facts  and 
circumstances  of  its  particular  situation, 
including  disclosure  by  appropriate 
geographic  areas.  Such  disclosure 
should  be  in  a  form  understandable  to 
investors  and  should  include,  but  not  be 
limited  to,  a  description  of  the  following 
factors:  (A)  significant  supplies 
dedicated  or  contracted  to  the 
registrant;  (B)  any  significant  amounts  of 
reserves  or  supplies  subject  to  priorities 
or  curtailments  which  may  affect 
quantities  delivered  to  certain  classes  of 
customers,  such  as  customers  receiving 
services  under  low  priority  and 
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interruptible  contracts;  (C)  any  priority 
allocations  or  price  limitations  imposed 
by  federal  or  state  regulatory  agencies, 
as  well  as  other  factors  beyond  the 
control  of  the  registrant  which  may 
affect  the  ability  of  the  registrant  to 
meet  its  contractual  obligations 
(detailed  discussions  of  price  regulation 
need  not  be  furnished):  (D)  any  other 
factors  beyond  the  control  of  Ihe 
registrant,  such  as  competition  for  the 
acquisition  of  reserv^es  and  supplies,  and 
the  availability  of  foreign  reserves  and 
supplies  which  may  affect  the  ability  of 
the  registrant  to  acquire  additional 
reserves  and  supplies,  or  to  maintain  or 
increase  the  availability  of  reserves  and 
supplies;  and  (E)  any  impact  on  the 
registrant’s  earnings  and  financing 
needs  resulting  from  its  inability  to  meet 
short  or  long-term  contractual 
obligations. 

(c)  If  within  the  last  five  years  the 
registrant  has  been  unable  to  meet  any 
significant  delivery  commitments, 
describe  the  circumstances  concerning 
such  events  and  the  impact  on  the 
registrant. 

2(c)(3).  Supplemental  information, — 
General  Instruction:  In  filings  on  Form 
10-K,  the  supplemental  information 
required  by  this  Item  2(c)(3)  need  only 
be  furnished  if  requested  by  the  staff. 

(i)  If  an  estimate  of  proven  (measured) 
or  probable  (indicated)  reserves  is  set 
forth  in  the  registration  statement, 
furnish: 

(a)  maps  drawn  to  scale  showing  any 
mine  workings  and  the  outlines  of  the 
reserve  blocks  involved  together  with 
the  pertinent  sample-assay  thereon, 

(b)  all  pertinent  drill  data  and  related 
maps, 

(c)  the  calculations  whereby  the  basic 
sample-assay  or  drill  data  were 
translated  into  the  estimates  made  of 
the  grade  and  tonnage  of  reserves  in 
each  block  and  in  the  complete  reserve 
estimate. 

Instructions — Maps  and  other 
drawings  submitted  to  the  staff  should 
include: 

1.  A  legend  or  explanation  showing, 
by  means  of  pattern  or  symbol,  every 
pattern  or  symbol  used  on  the  map  or 
drawing;  the  use  of  symbols  used  by  the 
U.S.  Geolgical  Survey  is  encouraged; 

2.  A  graphical  bar  scale  should  be 
included;  additional  representations  of 
scale  such  as  "one  inch  equals  one  mile" 
may  be  utilized  provided  the  original 
scale  of  the  map  has  not  been  altered; 

3.  A  north  arrow  on  maps; 

4.  An  index  map  showing  where  the 
property  might  be  in  relationship  to  the 
state  or  province,  etc.,  in  which  it  was 
located; 

5.  A  title  of  the  map  or  drawing  and 
the  date  on  which  it  was  drawn; 


6.  In  the  event  interpretive  data  is 
submitted  in  conjunction  with  any  map, 
the  identity  of  the  geologist  or  engineer 
that  prepared  such  data; 

7.  Any  drawing  should  be  simple 
enough  or  of  sufficiently  large  scale  to 
clearly  show  all  features  on  the  drawing. 

(ii)  Furnish  a  complete  copy  of  every 
material  engineering,  geological  or 
metallurgical  report  concerning  the 
registrant’s  property,  including 
governmental  reports,  which  are  known 
and  available  to  the  registrant.  Every 
such  report  should  include  the  name  of 
its  author  and  the  date  of  its 
preparation,  if  known  to  the  registrant. 

Any  of  the  above-required  reports  as 
to  which  the  staff  has  access  need  not 
be  submitted.  In  this  regard,  issuers 
should  consult  with  the  staff  prior  to 
filing  the  registration  statement.  Any 
reports  not  submitted  should  be 
identified  in  a  list  furnished  to  the  staff. 
This  list  should  also  identify  any  known 
governmental  reports  concerning  the 
registrant’s  property. 

(iii)  Furnish  copies  of  ail  documents 
such  as  title  documents,  operating 
permits  and  easements  needed  to 
support  representations  made  in  the 
registration  statement. 

(Secs.  6.  7,  8. 10. 19(a).  48  Stat.  78.  79,  81.  85: 
secs.  205,  209,  48  Stat.  906,  908;  sec.  301,  54 
Stat.  857;  sec.  8,  68  Stat.  685;  sec.  1.  79  StaL 
1051;  sec.  308(a)(2),  90  Stat.  57;  secs.  12, 13, 14, 
15(d),  23(a),  48  Stat.  892,  894,  895,  901;  secs.  1, 
3.  8,  49  Stat.  1375, 1377, 1379;  sec.  203(a),  49 
Stat.  704;  sec.  202,  68  Stat.  686;  secs.  3. 4,  5, 6. 
78  Stat.  565-568,  569.  570-574;  secs.  1,  2,  3.  82 
Stat.  454,  455;  sec.  28(c)  84  Stat.  1435;  secs.  1, 

2,  3-5,  84  Stat.  1497;  sec.  105(b).  88  Stat.  1503; 
secs.  8,  9. 10, 18,  89  Stat.  117, 118, 119, 155; 
sec.  308(b),  90  Stat.  57;  secs.  202,  203,  204, 91 
Stat.  1494, 1498, 1499, 1500;  15  U.S.C.  77f,  77g, 
77h,  77],  77s(a),  78/,  78m,  78n,  78o(d),  78w(a)) 

The  Commission  hereby  proposes  for 
comment  amendments  to  Form  S-18  and 
an  amendment  to  rescind  Form  S-3 
pursuant  to  Sections  6,  7,  8, 10  and  19(a) 
of  the  Securities  Act  of  1933.  The 
Commission  also  proposes  for  comment 
amendments  to  Regulation  S-K  pursuant 
to  all  of  the  1933  Act  provisions  referred 
to  above  and  Sections  12, 13, 14, 15(d) 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934. 

By  the  Commission. 

George  A.  Fitzsimmons,  * 

Secretary. 

October  7, 1980. 

p'R  Doc.  60-32299  Filed  10-16-80:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436,  446,  and  546 

[Docket  No.  80N-02491 

Tetracycline  Hydrochloride  and 
Oxytetracycline  Hydrochloride; 

Revised  Dissolution  Test  for  Human 
and  Animal  Drugs 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  antibiotic  drug  regulations  by 
replacing  the  current  procedure  for 
evaluating  dissolution  test  results  for 
tetracycline  hydrochliride  tablets  and 
capsules  and  oxytetracycline 
hydrochloride  capsules  with  the 
dissolution  acceptance  table  published 
in  the  United  States  Pharmacopeia 
(USP).  The  agency  is  taking  this  action 
to  provide  for  a  more  reasonable 
interpretation  of  the  dissolution  test 
results. 

DATES:  Comments  by  December  15, 1980. 
The  Hnal  regulation  based  on  this 
proposal  will  become  effective  30  days 
after  the  date  of  its  publication  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
]oan  Eckert,  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  17, 1979  (44 
FR  48186),  the  Food  and  Drug 
Administration  (FDA)  issued  a  final  rule 
amending  the  antibiotic  drug  regulations 
to  require  dissolution  testing  for 
tetracycline  hydrochloride  (HCl)  tablets 
and  capsules  for  human  and  animal  use 
and  oxytetracycline  HCl  capsules  for 
human  use.  It  took  the  action  to  provide 
a  method  by  which  the  bioequivalence 
of  these  drug  products  could  be  ensured. 

The  regulations  provide  that  the 
capsules  or  tablets  fail  the  dissolution 
test  if  an  individual  dosage  unit  does  not 
meet  the  specified  standard.  Thus,  no 
provision  is  made  for  repeat  testing  of  a 
dosage  unit  which  initially  fails  the 
specified  standard.  The  dissolution 
acceptance  criteria  in  the  official  USP, 
however,  provide  three  steps  in  the 
interpretation  of  dissolution  test  results. 
If  test  results  for  a  product  meet  the 
speciHed  standard  at  stage  1,  the  sample 
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passes  the  test.  If,  however,  the  results 
do  not  meet  the  specified  standard, 
repeat  testing  of  a  dosage  unit  is 
permitted  in  stage  2  and,  if  necessary, 
stage  3. 

In  light  of  several  months  of  testing 
experience,  the  agency  views  the  USP 
dissolution  acceptance  criteria  as  more 
appropriate  than  those  required  by  the 
regulations.  The  USP  method  is  less 
rigid  because  of  the  provision  for 
retesting,  and  it  has  a  sounder  statistical 
basis.  For  these  reasons,  therefore,  the 
agency  proposes  to  amend  the  antibiotic 
drug  regulations  by  replacing  the 
method  for  evaluating  the  dissolution 
test  results  for  tetracycline  HCl  tablets 
and  capsules  and  oxytetracycline  HCl 
capsules  with  the  official  USP 
dissolution  acceptance  criteria. 

For  updating  purposes,  the  agency 
proposes  to  revise  §  436.541  by  replacing 
the  reference  to  USP  XIX  with  reference 
to  the  USP  XX,  which  is  the  current  USP 
volume.  The  USP  XIX  Apparatus  2 
equipment  and  methodology  referred  to 
in  §  436.541,  and  which  must  be  used  in 
the  dissolution  testing  of  tetracycline 
HCl  tablets  and  capsules  and 
oxytetracycline  HCl  capsules  is 
identical  to  the  Apparatus  2  equipment 
and  methodology  set  forth  in  the  USP 
XX. 

The  agency  has  determined  that  under 
21  CFR  25.24  (b](22]  and  (d)(9)  (proposed 
in  the  Federal  Register  of  December  11, 
1979;  44  FR  71842),  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  507, 
512(n),  59  Stat.  463  as  amended,  82  Stat. 
350-351  (21  U.S.C.  357,  360b(n)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Parts  436, 
446,  and  546  be  amended  as  follows: 

Subchapter  D— Drugs  for  Human  Use 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  In  Part  436,  §  436.541  is  amended  by 
revising  paragraphs  (a),  (b),  and  (d)  to 
read  as  follows: 

§  436.541  Tetracycline  hydrochloride 
tablets  and  capsules;  oxytetracycline 
hydrochloride  capsules;  dissolution  test. 

(a)  Equipment,  Use  Apparatus  2  as 
described  in  the  United  States 
Pharmacopeia  XX  dissolution  test  with 
the  following  exception;  A  distance  of 
4.5±0.5  centimeters  should  be 


maintained  between  the  lower  edge  of 
the  stirring  blade  and  the  lowest  inner 
surface  of  the  vessel  during  the  test. 

(b)  Procedure.  For  each  dosage  form 
listed  in  the  table  in  this  paragraph 
select  the  appropriate  dissolution 
medium,  stirring  blade  rotation  rate  and 
sampling  time  and  proceed  as  set  forth 
in  Apparatus  2  methodology  of  the 
United  States  Pharmacopeia  XX 
dissolution  test.  Determine  the  amount 
of  drug  substance  dissolved  by 
performing  the  assay  described  in 
paragraph  (c)  of  this  section.  The 
amount  of  dissolution  medium  removed 
for  sampling  purposes  may  be 
disregarded  if  the  amount  removed  is 
not  more  than  15  milliliters.  If  more  than 
15  milliliters  is  removed,  then  correct  for 
the  volume  removed. 
***** 

(d)  Evaluation,  Use  the  dissolution 
acceptance  table  and  interpretation  in 
the  United  States  Pharmacopeia  XX. 

PART  446— TETRACYCLINE 
ANTIBIOTIC  DRUGS 

2.  In  Part  446: 

a.  Section  446.167  is  amended  by 
revising  the  next  to  last  sentence  in 
paragraph  (a)(1)  and  by  revising 
paragraph  {b)(3),  to  read  as  follows: 

§  446.167  Oxytetracycline  hydrochloride 
capsules. 

(a)  *  *  * 

(1)  *  *  *  It  passes  the  dissolution 
test.  *  *  * 

***** 

(b)  *  *  * 

(3)  Dissolution.  Proceed  as  directed  in 
§  436.541  of  this  chapter.  The  quantity  Q 
(the  amount  of  oxytetracycline 
hydrochloride  dissolved)  is  60  percent  in 
30  minutes  and  85  percent  in  60  minutes. 

b.  Section  446.181d  is  amended  by 
revising  the  fifth  sentence  in  paragraph 
(a)(1)  and  by  revising  paragraph  (b)(3), 
to  read  as  follows: 

§446.181d  T etracycline hydrochloride 
tablets. 

(a)  *  ‘  * 

(1)  *  *  *  It  passes  the  dissolution 
test.  *  *  * 

***** 

(b)  *  ‘  * 

(3)  Dissolution.  Proceed  as  directed  in 
§  436.541  of  this  chapter.  The  quanity  Q 
(the  amount  of  tetracycline 
hydrochloride  dissolved)  is  60  percent  in 
30  minutes  and  85  percent  in  60  minutes. 
***** 

c.  Section  446.181e  is  amended  in 
paragraph  (a)(1)  by  deleting  the  sixth 
and  seventh  sentences  and  substituting 
a  new  single  sentence,  and  by  revising 
paragraph  (b)(4),  to  read  as  follows: 


§  446.181e  Tetracycline  hydrochloride 
capsules. 

(a)  *  *  ‘ 

(1)  *  *  *  It  passes  the  dissolution 
test.  *  *  * 

***** 

(b)  *  *  * 

(4)  Dissolution.  Proceed  as  directed  in 
§  436.541  of  this  chapter.  The  quantity  Q 
(the  amount  of  tetracycline 
hydrochloride  dissolved),  except  for  the 
500-milligram  capsule,  is  60  percent  in  30 
minutes  and  85  percent  in  60  minutes. 

For  the  500-milIigram  capsule,  the 
quantity  Q  is  50  percent  in  30  minutes, 

70  percent  in  60  minutes,  and  85  percent 
in  90  minutes. 

Subchapter  E— Animal  Drugs,  Feeds,  and 
Related  Products 

PART  546— TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

3.  In  Part  546,  §  546.110d  is  amended 
by  revising  the  fourth  sentence  in 
paragraph  (a)(1)  and  by  revising 
paragraph  (b)(4),  to  read  as  follows: 

§  546. 1 1 0d  Chlortetracycline 
hydrochloride  tablets. 

(a)  *  *  * 

(1)  *  *  *  If  it  is  tetracycline 
hydrochloride  tablets  not  exceeding  15 
millimeters  in  diameter  or  not  intended 
solely  for  use  in  preparing  solutions,  it 
passes  the  dissolution  test.  *  *  * 
***** 

(b)  *  *  * 

(4)  Dissolution.  Proceed  as  directed  in 
§  436.541  of  this  chapter.  The  quantity  Q 
(the  amount  of  tetracycline 
hydrochloride  dissolved)  is  60  percent  in 
30  minutes  and  85  percent  in  60  minutes. 
***** 

Interested  persons  may,  on  or  before 
December  15, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Interested  persons  may  also,  on  or 
before  November  17, 1980,  submit  to  the 
Hearing  Clerk  (address  above)  a  request 
for  an  informal  conference.  If  an 
informal  conference  is  held,  interested 
persons  will  have  until  December  15, 
1980  or  30  days  from  the  date  of  the 
conference,  whichever  is  later,  to  submit 
their  comments. 
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In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  Hie 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

October  6, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  /fairs. 

|FR  Doc.  80-31956  Filed  10-16-80;  8:45  am] 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  570 

[Docket  No.  R>80-792] 

Community  Development  Block 
Grants;  Clarifications  and  Changes  to 
Urban  Deveiopment  Action  Grant 
Rules;  Waiver  Request 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Notice  of  congressional  waiver 

request. 

summary:  Section  7(o](4]  of  the 
Department  of  Housing  and  Urban 
Development  Act  permits  the  Secretary 
of  HUD  to  request  a  waiver  of  the 
legislation’s  requirement  of  a  20  day 
delayed  effective  date  for  Hnal  rules  in 
appropriate  instances.  This  notice  lists 
and  briefly  summarizes  for  public 
information  a  final  rule  concerning  the 
requirements,  policies,  and  procedures 
of  the  action  grant  program  with  respect 
to  which  the  Secretary  is  presently 
requesting  a  waiver. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW,  Washington,  D.C. 
20410  (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 

Currently  with  issuance  of  this  Notice, 
the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  final  rule  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  waiver  of  the  20-day  delayed 
effective  date  for  the  final  rule  under 
Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act.  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below: 


Final  Rule— 24  CFR  Part  570, 
Community  Development  Block  Grants; 
Clarifications  and  Changes  to  Urban 
Development  Action  Grant  Rules. 

This  rule  revises  the  requirements 
governing  urban  development  action 
grants.  The  rule  clarifies  policies  and 
procedures  used  in  the  action  grant 
program  in  order  to  better  inform 
potential  applicants  of  program 
requirements. 

(Sec.  7(o)  of  the  Department  of  HUD  Act.  42 
U.S.C.  3535(o);  sec.  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C.,  October  9, 
1980. 

Moon  Landrieu, 

Secretary,  U.S.  Department  of  Housing  and 
Urban  Development. 

|FR  Doc.  80-32393  Filed  10-18-80;  8:45  am] 

BILLING  CODE  4210-01-M 


24  CFR  Part  570 

[Docket  No.  R-80-7S9] 

Modifications  to  Urban  Development 
Action  Grant  Rules;  Congressional 
Waiver  Request 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  congressional  waiver 
request. 


summary:  This  legislation  permits  the 
Secretary  to  request  waiver  of  the 
legislation’s  requirements  in  appropriate 
instances  under  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  This  Notice  lists  and 
briefly  summarizes  for  public 
information  a  final  rule  with  respect  to 
which  the  Secretary  is  presently 
requesting  waiver. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Offiqe  of  General  Counsel, 
451  Seventh  Street,  S.W.,  Washington, 
D.C,  20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice  the  Secretary  is  forwarding  to  the 
Chairman  and  Ranking  Minority 
members  of  both  Congressional  Banking 
Committees  the  interim  rule  listed 
below.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  the  20  day  delayed 
effective  date  requirements  for  the  final 
rule  under  Section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  A  summary  of  the 
rulemaking  document  for  which  waiver 
has  been  requested  is  set  forth  below: 


PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

This  rule  amends  Part  570,  Subpart  G,  - 
Modifications  to  Urban  Development 
Action  Grant  Rules  by  adding  a  new 
§  570.466.  It  finalizes  the  requirements 
governing  Urban  Development  Action 
Grants  availability  to  assist 
communities  in  revitalizing  the 
economic  base  of  their  pockets  of 
poverty. 

Issued  at  Washington,  D.C.,  October  9, 

1980. 

Moon  Landrieu, 

Secretary,  U.S.  Department  of  Housing  and 
Urban  Development. 

JFR  Doc.  80-32301  Filed  10-16-80;  8:45  am] 

BILLING  CODE  42t0-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1244 
[Ex  Parte  No.  385) 

Revision  of  Waybill  Analysis  of 
Transportation  of  Property— Railroads 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Interstate  Commerce 
Commission  is  giving  consideration  to 
modification  of  its  orders  requiring 
certain  railroads  to  submit  waybills 
used  for  the  continuous  study  of  rail 
carload  terminations,  generally  known 
as  the  “One-Percent  Waybill  Sample.” 
The  primary  purpose  of  the 
modifications  is  to  give  railroads  the 
option  of  reporting  minimum  essential 
traffic  information  by  means  of 
computer  tapes  in  lieu  of  hard  copy 
waybills.  Rules  governing  the 
submission  of  hard  copy  waybills  are 
also  changed  to  clarify  the  procedures, 
to  improve  the  reliability  of  the  study 
results  and  to  reduce  some  of  the 
reporting  requirements. 
date:  Comments  must  be  received  on  or 
before  November  17, 1980. 

ADDRESS:  Send  an  original  and  10  copies 
of  comments  to:  Office  of  Policy  and 
Analysis,  Room  7326,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  R.  Olson,  Telephone:  202-275- 
0783. 

SUPPLEMENTARY  INFORMATION:  Since 
1946,  the  Interstate  Commerce 
Commission  has  collected  a  continuous 
sample  of  carload  waybills  from 
railroads  terminating  the  shipments.  The 
sample  was  designed  to  yield 
approximately  one-percent  of  the  total 
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carloads  terminated  by  railroads  subject 
to  the  reporting  rules.  The  sample  is  the 
only  known  source  from  which 
reasonably  reliable  and  comprehensive 
information  can  be  obtained  on  rail 
carload  freight  traffic  flow  and  its 
characteristics.  It  is  intended  primarily 
to  serve  the  needs  of  the  Commission 
and  the  Department  of  Transportation,’ 
but  is  also  widely  used  to  serve  the  , 
traffic  data  needs  of  other  Federal,  State 
and  local  governments,  the 
transportation  industry,  shippers, 
research  organizations,  universities  and 
others. 

The  technical  design  of  the  waybill 
sample  has  remained  essentially  the 
same  throughout  its  history.  After 
considerable  study,  the  Commission 
believes  the  time  has  come  to  revise  the 
sampling  process  taking  advantage  of 
improved  statistical  theory  and  the 
widespread  usage  of  computers  by 
railroads  in  their  business  processes, 
and  to  recognize  that  much  railroad 
traffic  moves  in  multiple  car  lots.  The 
proposed  modifications  should  raise  the 
quality  of  the  sample  study  results  and, 
at  the  same  time,  reduce  the  railroads’ 
reporting  costs  and  the  Government’s 
processing  costs. 

The  proposed  rules  set  forth  two 
options  for  railroads  subject  to  the  order 
for  selecting  and  submitting  the  waybill 
information:  a  respondent  railroad  may 
either  furnish  a  computer  tape  which  is 
acceptable  to  the  Commission 
containing  specified  information  from  a 
sample  of  waybill  records  (machine 
readable  input  MRI  system)  or  submit 
authenticated  copies  of  the  front  only  of 
audited  waybills  (manual  system). 

Railroads  choosing  to  use  the  MRI 
system  would  be  required  to  conform  to 
standards  and  format  developed  and 
agreed  to  informally  by  staff  of  the 
Department  of  Transportation  and  the 
interstate  Commerce  Commission  and 
representatives  of  the  Association  of 
American  Railroads’  Revenue  and 
Statistics  Committees  and  the  Cost 
Analysis  Organization.  A  copy  of  the 
Procedures  for  Sampling  Waybill 
Records  by  Computer  is  available  on 
request  to: 

Office  of  Policy  and  Analysis,  Interstate 

Commerce  Commission,  Washington, 

D.C.  20423.  Attention:  William  Norris. 
Generally  the  procedures  provide  that  to 
be  eligible  for  the  MRI  system,  each 
railroad  must  furnish  the  minimum 
waybill  data  elements  in  a  standard 
computer  tape  format  for  a  given 


'  Under  a  Memorandum  of  Agreement,  FR  Doc. 
70-9634,  published  July  25. 1970,  the  sample 
waybills  submitted  in  response  to  the  Commission's 
order,  are  processed  by  the  Department  of 
Transportation. 


number  of  waybill  records  selected  on 
the  basis  of  the  number  of  carloads  for 
the  waybill  movement.  The  sampling 
rate  increases  as  the  number  of  carloads 
for  the  waybill  increases.  Also,  before 
beginning  to  use  the  MRI  system  for 
reporting  purposes,  the  railroad  would 
be  required  to  satisfy  two  tests  designed 
to  show  that  its  sampling  procedures  are 
technically  adequate  and  that  the 
reported  information  is  valid. 

Railroads  choosing  the  manual  system 
would  submit  a  copy  oT  all  waybills  Vvith 
less  than  6  carloads  covering  shipments 
terminating  on  its  lines  whose  serial 
numbers  are  1  or  end  in  01,  all 
terminating  waybills  with  6  to  25 
carloads  whose  serial  numbers  end  in  1, 
and  all  terminating  waybills  with  26  or 
more  carloads  per  waybill  whose  serial 
numbers  end  in  1  or  7.  The  current 
requirement  for  submitting  supplemental 
information  on  the  type  of  rate  in  the 
Supplemental  Statement  is  eliminated. 
Also  eliminated  is  the  EM-5  system  of 
reporting  multiple  car  shipments 
voluntarily  used  by  over  35  of  the  roads. 

The  proposed  rule  also  modifies  the 
definition  of  railroads  required  to  report 
waybills  from  an  average  annual 
revenue  standard  ($3,000,000  or  more)  to 
one  based  on  the  number  of  carloads 
terminated  (4,500  or  more  annually  or 
5%  of  the  terminations  in  a  state).  The 
purpose  of  these  changes  is  to  relieve 
smaller  railroads  from  the  reporting 
burdens  and  to  assure  more  adequate 
and  stable  coverage  of  total  traffic 
movements  since  the  number  of 
carloads  terminated  is  not  affected  by 
monetary  inflation. 

Also,  the  deHnition  of  railroad  for 
reporting  waybill  information  includes 
railroads  or  terminal  companies  that 
handle  terminating  waybills  for  revenue 
billing  or  interline  settlement  for  another 
railroad.  A  respondent  may  be  an 
individual  railroad  company  or 
collectively  a  railroad  and  its  operating 
subsidiaries  reporting  to  the 
Commission  on  a  consolidated  basis. 

The  proposed  rule,  for  the  first  time, 
defines  a  waybill  so  as  to  make  clear 
that  all  documents  or  instruments  used 
by  railroads  for  disposition  of  freight, 
authority  for  moving  shipments  and  as  a 
basis  for  determining  and  setting  freight 
charges  and  interline  settlements  are 
included  in  this  sample.  Experience 
indicates  that  in  the  past  some 
shipments  may  have  been  excluded 
from  the  sample  selection  process 
because  the  documentation  was  not 
considered  to  be  a  “waybill." 

Sampled  waybills,  or  the  computer 
processed  waybill  information  are 
required  to  be  filed  within  45  days  from 
the  end  of  the  audit  month  (quarter, 
optional  for  tape  submission).  At 


present  railroads  are  required  to  file 
waybills  at  least  once  each  month,  but 
there  is  no  requirement  respecting  the 
number  of  days  following  the  audit 
month.  This  revision  should  improve  the 
timeliness  of  the  sample  results  by 
avoiding  the  delays  sometimes 
experienced  in  the  past  in  submitting  the 
waybill  information. 

It  does  not  appear  that  the  proposed 
regulations  will  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  on  this 
point  are  invited. 

Attached  is  the  proposed  revision  of 
49  CFR  Part  1244  Waybill  Analysis  of 
the  Transportation  of  Property 
Railroads. 

Authority:  49  U.S.C.  11144. 

Dated;  September  26, 1980. 

By  the  Commission,  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Part  1244  would  be  revised  to  read  as 
follows: 

PART  1244— WAYBILL  ANALYSIS  OF  ' 
TRANSPORTATION  OF  PROPERTY- 
RAILROADS 

Sec. 

1244.1  Waybills. 

1244.2  Sampling  of  waybills. 

1244.3  Date  of  filing. 

Authority:  49  U.S.C.  11144. 

§1244.1  Waybills. 

(a)  Effective  January  1, 1981,  and 
thereafter  unless  otherwise  ordered,  all 
railroads  and  terminal  companies  ’ 
handling  terminating  waybills  for 
revenue  billing  or  interline  settlement 
under  special  agreement  for  another 
railroad  subject  to  the  Interstate 
Commerce  Act  as  revised,  and  every 
receiver,  trustee,  executor,  administrator 
or  assignee  of  any  such  railroad, 
terminating  4,500  or  more  carloads,  or  5 
percent  of  the  cars  terminating  for  any 
state  in  a  year,  or  an  immediate  prior 
year,  are  hereby  required  to  file  sample 
waybill  information.* Railroads  shall 
also  submit  the  required  waybill 
information  for  any  railroad 
subsidiaries.  A  railroad  may  submit  this 


'  For  purposes  of  this  order,  a  railroad  (including 
terminal  companies)  is  an  individual  railroad,  or 
collectively  the  railroad  and  its  rail  operating 
subsidiaries  reporting  to  the  Commission  in  their 
annual  report  on  a  consolidated  basis. 

‘  All  railroads  shall  maintain  a  record  of  the 
number  of  freight  carloads  terminating  on  their  line 
annually  and  shall  furnish  this  number  certified  by 
a  responsible  officer  as  correct  when  requested  by 
the  Commission  for  determining  whether  the 
railroads  meet  the  criteria  for  reporting  under  this 
order. 
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information  in  one  of  the  following  two 
ways. 

(1)  Authenticated  copies  of  the  front 
only  of  audited  waybills — the  manual 
system. 

(2)  A  computer  tape  containing 
speciHed  information  from  a  sample  of 
waybills — the  computerized  system. 

(b)  A  waybill,  which  may  be  referred 
to  by  other  names,  such  as  mine  tickets, 
is  the  document  or  instrument  prepared 
from  the  bill  of  lading  contract  or 
shipper’s  instructions  as  to  the 
disposition  of  the  freight,  and  used  by 
the  railroad(s]  involved  as  the  authority 
to  move  the  shipment  and  as  the  basis 
for  determining  the  freight  charges  and 
interline  settlements. 

§  1244.2  Sampling  of  waybills. 

(a)  For  the  manual  system,  the  sample 
of  required  waybill  shall  be  as  follows: 

(1)  All  waybills  with  less  than  6 
carloads  whose  serial  numbers  are  1  or 
end  in  01, 

(2)  All  waybills  with  6  to  25  carloads  ^ 
per  waybill,  whose  serial  numbers  end 
in  1,  and 

(3)  All  waybills  with  26  or  more 
carloads  per  waybill,  whose  serial 
numbers  end  in  1  or  7. 

Each  respondent  railroad  shall  maintain 
a  control  procedure  to  ensure  complete 
and  accurate  reporting  for  the  waybill 
sampling.  All  pertinent  waybill  data 
shall  be  included  on  hard  copy  waybill 
submissions. 

(b)  For  the  computerized  system,  the 
tape  shall  be  required  to  conform  to  the 
standards  and  format  specified  in  the 
Procedure  for  Sampling  Waybill 
Records  by  Computer  issued  by  the 
Interstate  Commerce  Commission.  The 
sampling  rate  shall  be  as  follows: 


Sample 

rate 


Number  of  carloads  on  waybill: 


1-2 .  1/40 

3-15..  1/12 
16-60  1/4 
61-100  1/3 
101  and  over .  1/2 


§  1244.3  Date  of  filing. 

(a)  Copies  of  waybill  or  computer 
processed  waybill  information  should  be 
forwarded  upon  completion-  of  audit,  but 
shall  be  forwarded  within  45  days  from 
the  end  of  the  audit  month  (or  quarter, 
optional  for  tape  submissions)  to  the 
ICC  or  a  Contractor  as  specified  by  ICC. 

(b)  Certification  by  a  responsible 
officer  as  to  the  completeness  and 
accuracy  of  the  sample  shall  be  made 
once  a  year  in  accordance  with  the 


Transmittal  Form  and  instructions 
thereon. 

|FR  Doc.  80-32400  Filed  10-16-80;  8:45  am) 

BILLING  CODE  703S-01-M 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50  CFR  Part  17] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  and  Critical  Habitat  for  the 
Kentucky  Cave  Shrimp 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  the  Kentucky  cave  shrimp 
[Palemonias  ganteri]  to  be  an 
Endangered  species.  This  action  is  being 
taken  in  response  to  a  petition  which 
indicates  that  this  species  is  not  extinct, 
as  previously  suspected,  and  that  its 
remaining  population  is  restricted  by 
unseasonal  flooding  of  its  habitat  and 
endangered  by  groundwater 
contamination.  The  Kentucky  cave 
shrimp  is  now  known  to  occur  only  in 
the  Roaring  River  passage  of  the  Flint 
Mammoth  Cave  System,  Mammoth  Cave 
National  Park,  Edmonson  County, 
Kentucky.  The  proposed  rule  would 
provide  protection  to  wild  populations 
of  this  species.  Critical  Habitat  is 
included  with  this  proposed  rule. 
Comments  and  other  information  are 
sought  from  the  public. 
dates:  Comments  from  the  public  and 
from  the  Governor  of  Kentucky  must  be 
received  by  January  15, 1981.  A  public 
meeting  on  this  proposal  will  be  held  on 
Wednesday,  December  10, 1980  at  7:00 
PM  in  Room  305,  Downing  University 
Center,  Western  Kentucky  University, 
Bowling  Green,  Kentucky. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Directors  (OES),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  and  materials  relating  to  this 
rule  are  available  for  public  inspection 
by  appointment  during  normal  business 
hours  at  the  Service’s  Office  of 
Endangered  Species,  Suite  500, 1000 
North  Glebe  Road,  Arlington,  Virginia. 
The  time  and  place  of  a  public  meeting 
on  this  proposal  is  presented  above. 

FOR  FURTHER  INFORMATION  CONTACr. 
For  further  information  on  the  proposed 
rule,  contact  Mr.  John  L.  Spinks,  Jr., 
Chief,  Office  of  Endangered  Species 
(703/235-2771). 

SUPPLEMENTARY  INFORMATION: 


Background 

The  Kentucky  cave  shrimp 
[Palaemonias  ganteri)  is  a  crustacean 
that  has  been  found  only  in  the  Flint 
Mammoth  Cave  System  of  Kentucky.  Its 
reduced  eyes  and  lack  of  body  pigment 
indicate  that  the  species  has  had  a  long 
history  of  subterranean  existence.  Its 
preferred  habitats  within  the  cave 
system  are  pools  that  are  exposed  to 
seasonal  flooding.  The  kentucky  cave 
shrimp  is  a  member  of  the  family 
Atyidae.  Only  three  existing  species  of 
this  family  are  known  from  North 
American  north  of  Mexico. 

On  April  28, 1975,  the  Service 
published  in  the  Federal  Register  (40  FR 
18476-18477)  a  notice  that  it  was 
reviewing  the  status  of  57  species  of 
freshwater  crustaceans,  including  the 
Kentucky  cave  shrimp.  The  Kentucky 
cave  shrimp  was  proposed  to  be  listed 
as  a  threatened  species  on  January  12, 
1977  (42  FR  2507).  That  proposal  was 
withdrawn  on  December  10, 1979  (44  FR 
70796)  under  a  provision  of  the  1978 
amendments  to  the  Endangered  Species 
Act  of  1973  which  required  withdrawal 
of  all  pending  proposals  if  they  were  not 
finalized  one  year  after  passage  of  the 
amendments. 

On  March  28, 1980  the  Service 
published  a  notice  (45  FR  20502-20503) 
announcing  the  acceptance  of  a  petition 
submitted  by  Dr.  Raymond  W.  Bouchard 
to  list  the  Kentucky  cave  shrimp  as  an 
Endangered  or  'Threatened  species.  By 
ths  action,  the  Service  determined  that 
the  petition  contained  sufficient  new 
evidence  to  repropose  listing  this 
species  as  Endangerd  or  Threatened. 
This  notice  also  solicited  comments 
from  interested  persons  having 
knowledge  of  this  species,  threats  to  the 
species  or  possible  impacts  of  listing. 
One  comment  on  this  notice  was 
received  from  the  Kentucky  Nature 
Preserves  Commission.  This  comment 
supported  listing  and  cited  threats  to 
this  species  from  sewage  pollution  and 
disruption  of  breeding  pools  by 
premature  opening  of  floodgates. 

Factors  Affecting  the  Species 

The  Service’s  listing  regulations 
(Section  424.11(b),  Title  50,  Code  of 
Federal  Regulations)  state: 

A  species  shall  be  listed  if  the  Director 
determines  on  the  basis  of  the  best  scientific 
and  commercial  data  available  to  him  after 
conducting  a  review  of  the  species'  status 
that  the  species  is  Endangered  or  Threatened 
because  of  any  one  or  a  combination  of  the 
following  factors: 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range; 
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(2)  Utilization  for  commercial,  sporting, 
scientific,  or  educational  purposes  at  levels 
that  detrimentally  affect  it; 

(3)  Disease  or  predation; 

(4)  Absence  of  regulatory  mechanisims 
adequate  to  prevent  the  decline  of  a  species 
or  degradation  of  its  habitat;  and 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

These  findings  are  summarized  herein 
under  each  of  the  five  criteria  of  50  CFR 
424.11.  These  factors,  and  their 
application  to  the  Kentucky  cave 
shrimp,  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  Kentucky 
cave  shrimp's  preferred  habitats  are 
quiet  silt  bottom  pools  associated  with 
seasonal  sediment  deposits  (Poulson 
and  Kane,  1977;  Bouchard,  1979).  Such 
pools  containing  the  Kentucky  cave 
shrimp  were  formerly  known  in  the 
Golden  Triangle  area  and  the  Styx  and 
Echo  River  passages  of  the  Flint 
Mammoth  Cave  System.  Year  round 
backflooding  from  Lock  and  Dam  6  on 
the  Green  River  has  eliminated  these 
preferred  habitats  in  the  Styx  and  Echo 
Rivers  passages. 

The  species  has  not  been  found  in 
recent  years  in  areas  where  it  was 
formerly  abundant.  On  September  1, 
1979,  a  single  dead  specimen  was  found 
in  the  shrimp  pools  of  the  Roaring  River 
passage,  where  the  previous  last  find 
was  recorded  in  1967.  There  is  some 
evidence  (Duchon  and  Lisowski,  1980) 
that  backHooding  from  Lock  and  Dam  6 
also  causes  siltation  and  flooding  of  the 
Roaring  River  passage. 

Another  possible  factor  affecting  the 
habitat  is  groundwater  contamination.  A 
recent  incident  of  groundwater 
contamination  caused  a  kill  of  crayfish 
and  other  animals  in  a  part  of  the  cave 
system.  Such  incidents  have  the 
potential  of  endangering  organisms, 
including  the  Kentucky  cave  shrimp, 
that  are  found  in  other  parts  of  the 
interconnecting  cave  system. 

2.  Utilization  for  commercial, 
sporting,  scientific  or  educational 
purposes  at  levels  that  detrimentally 
effect  it.  Not  applicable  to  this  species. 

3.  Disease  or  predation.  Not 
applicable  to  this  species. 

4.  Absence  of  existing  regulatory 
mechanisms  adequate  to  prevent  the 
decline  of  a  species  or  degradation  of  its 
habitat.  Wildlife  are  protected  by  the 
National  Park  Service  within  Mammoth 
Cave  National  Park.  The  threats  to  the 


habitat  of  the  Kentucky  cave  shrimp  are 
located  outside  the  park. 

The  Kentucky  cave  shrimp  is  listed  as 
threatened  on  the  Kentucky  Nature 
Preserves  Commission  Natural  Heritage 
Program  Species  Element  List.  However, 
this  designation  carries  no  legal 
protection. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  Not 
applicable  to  this  species. 

Critical  Habitat 

50  CFR  Part  424  defines  “Critical 
Habitat"  to  include  (a)  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  that  species  is  listed, 
which  are  essential  to  the  conservation 
of  the  species  and  which  may  require 
special  management  considerations  or 
protection;  and  (b)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Proposed  Critical  Habitat  for  the  ' 
Kentucky  cave  shrimp  is  the  Roaring 
River  passage  of  the  Flint  Mammoth 
Cave  System,  Mammoth  Cave  National 
Park,  Edmonson  County,  Kentucky.  This 
area  contains  the  last  preferred  habitat 
of  this  species  which  receives  nutrient 
inflow  from  seasonal  flooding  that 
leaves  quiet  pools  for  feeding,  breeding 
and  larval  growth.  The  Roaring  River 
passage  is  the  only  remaining  area 
where  the  species  is  known  to  occur  and 
all  of  the  physical  and  biological 
constitutents  necessary  for  its  survival 
can  be  found.  The  activities  which  may 
adversely  modify  such  habitat  are 
described  in  the  above  discussion. 

Effect  of  This  Proposal  if  Published  as  a 
Final  Rule 

Endangered  Species  regulations 
already  published  in  Title  50  Sections 
17.21  and  17.31  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  and  Threatened 
species,  respectively.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 


would  apply  to  agents  of  the  Service  and 
Sta'te  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22, 17.23.  Such 
permits  are  available  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

Section  7(a)  of  the  Act  requires  all 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  Endangered 
species.  If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
not  only  to  insure  that  activities  they 
authorize,  fund,  or  carry  out,  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  Kentucky  cave  shrimp, 
but  also  would  require  them  to  insure 
that  their  actions  do  not  result  in  the 
destruction  or  adverse  modification  of 
the  Critical  Habitat  which  has  been 
determined  by  the  Director.  Provisions 
for  Interagency  Cooperation  are  codified 
at  50  CFR  Part  402. 

The  proposed  Critical  Habitat  may  be 
affected  by  backflooding  from  Lock  and 
Dam  6  on  the  Green  River  and  by 
releases  of  water  by  Nolin  Dam  on  the 
Nolin  River  that  contribute  to 
backflooding  from  Lock  and  Dam  6.  The 
U.S.  Army  Corps  of  Engineers  is  now 
considering  dismantling  Lock  and  Dam  6 
as  part  of  a  navigation  plan  for  the 
Green  River.  If  backflooding  from  Lock 
and  Dam  6  is  found  to  affect  the 
proposed  Critical  Habitat,  then  this 
portion  of  the  navigation  plan  would  be 
a  subject  of  consultation.  If  Lock  and 
Dam  6  is  not  dismantled  and  releases 
from  Nolin  Dam  are  found  to  affect  the 
proposed  Critical  Habitat,  then  release 
schedules  for  Nolin  Dam  could  be  a 
subject  of  consultation  between  the 
Corps  of  Engineers  and  the  Service. 
Water  treatment  facilities  that  affect  the 
groundwater  entering  the  Flint 
Mammoth  Cave  System  may  require 
consultation  between  the  Service  and 
the  Environmental  Protection  Agency. 
The  National  Park  Service  would  have 
to  enter  into  consultation  with  the 
Service  over  any  change  in  use  of  the 
Critical  Habitat,  if  determined,  that 
might  affect  the  Kentucky  cave  shrimp. 
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The  usual  result  of  such  consultation  is 
modification  of  activities  rather  than 
their  curtailment. 

The  Service  is  required  to  consider 
economic  and  other  impacts  of 
specifying  a  particular  area  as  Critical 
Habitat.  The  Service  has  prepared  a 
draft  impact  analysis.  The  Service  is 
notifying  Federal  agencies  that  may 
have  jurisdiction  over  the  land  and 
water  under  consideration  in  this 
proposed  action.  These  Federal  agencies 
and  other  interested  persons  or 
organizations  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  action. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  aijy  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning; 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal; 

(2)  The  location  of  and  the  reasons 
whjTany  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  which 


may  adversely  modify  the  subject  area 
which  is  being  considered  for  Critical 
Habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation  of  federally  funded  or 
authorized  projects.. 

Public  Meeting 

The  Service  hereby  announces  that  a 
public  meeting  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  this  meeting  and  to  present 
opinions  and  information  on  the 
proposal.  This  meeting  will  be  held  on 
Wednesday  December  10. 1980  at  7:00 
p.m.  in  Room  305,  Downing  University 
Center,  Western  Kentucky  University, 
Bowling  Green,  Kentucky. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service’s 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Arlington,  Virginia, 
and  may  be  exaqiined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  at  the  time 
of  final  rulemaking  as  to  whether  this  is 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  Parts  1500-1508). 

The  Service  has  determined  that  this 
is  not  a  significant  rule  and  does  not 
require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Primary  Author 

The  primary  author  of  this  proposed 


rule  is  Dr.  Steven  M.  Chambers,  Office 
of  Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (703/ 
235-1975). 
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Regulations  Promulgation 

1.  It  is  proposed  to  amend  §  17.11  by 
adding,  in  alphabetical  order  the 
following  to  the  list  of  animals 
(crustaceans): 


§  17.1 1  Endangered  and  threatened  wildlife. 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate' 


Shrimp,  Kentucky  Cave .  Palaemonias  ganteri .  U  S  A.  (Kentucky).. 


When  listed  Critical  habitat  Special  rules 


- - - Yes .  NA 


'  Vertebrate  population  where  endangered  or  threatened 

§  17.95h  Crustaceans.  [Amended] 

2.  It  is  further  proposed  that  §  17.95h, 
crustaceans,  be  amended  by  adding 
Critical  Habitat  of  the  Kentucky  cave 
shrimp  as  follows: 


Kentucky  Cave  Shrimp 
(Palaemonias  ganteri) 

Kentucky,  Edmonson  County;  The  Roaring 
River  passage  of  the  Flint  Mammoth  Cave 


System  in  Mammoth  Cave  Nabonal  Park. 
Known  constituent  elements  include  quiet 
silt-bottomed  pools  that  are  seasonally 
flooded. 
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KtNTUCKV  CAVE  SHRIMP- 

Itfmoitsort  Cntidl,  HINTUCKV 


Dated:  October  3, 1980. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  80-32335  Filed  10-16-80:  8:45  ain| 

BILLING  CODE  4310-S5-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(A-5-FRL  1637-2] 

Designation  of  Areas  for  Air  Quality 
Pianning  Purposes;  Attainment  Status 
Designations:  Ohio 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rule. 

summary:  On  March  21, 1980  the  State 
of  Ohio,  pursuant  to  section  107(d)(5)  of 
the  Clean  Air  Act  (Act),  requested  that 
USEPA  change  the  carbon  monoxide 
designation  for  Summit  and  Lucas 
Counties  from  nonattainment  to 
attainment.  The  State  submitted 
additional  support  data  on  April  4,  May 
8,  May  15  and  May  22, 1980.  USEPA  has 
reviewed  the  redesignation  request  and 
the  ambient  air  quality  monitoring  data 
submitted  by  the  State  and  proposes  to 
designate  Lucas  and  Summit  Counties 
as  unclassiFiable.  The  purpose  of  this 
notice  is  to  announce  receipt  of  the 
redesignation  request;  to  discuss  the 
results  of  USEPA's  review;  to  propose 
rulemaking  action  on  the  redesignation 
request;  and  to  invite  public  comment 
either  on  the  redesignation  request  or  on 
USEPA's  proposed  rulemaking. 

DATE:  Comments  on  these 
redesignations  and  on  USEPA’s 
rulemaking  action  are  due  November  17, 
1980. 

ADDRESS  COMMENTS  TO:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 


South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Clarizio,  Air  Programs  Branch, 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  FTS-6-886-6035. 
Copies  of  the  redesignation  request, 
technical  support  documents,  and  the 
supporting  air  quality  data  are  available 
at  the  address  given' above  and  at: 

Public  Information  Reference  Unit, 

Room  2922,  U.S.  Environmental 
Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois 
20460. 

Ohio  Environmental  Protection  Agency, 
361  East  Broad  Street,  Columbus,  Ohio 
43216. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (Act)  directing  each  state  to  submit 
to  the  Administrator  of  the  USEPA  a  list 
of  those  areas  within  the  state  which 
had  ambient  air  concentrations  of  the 
pollutants  sulfur  dioxide  (SO2),  total 
suspended  particulates  (TSP),  nitrogen 
oxides  (NOx),  carbon  monoxide  (CO) 
and  ozone  (03)  which  exceeded  the 
USEPA  established  primary  and 
secondary  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  each  of 
these  pollutants.  These  areas  were  to  be 
designated  as  nonattainment  areas.  The 
areas  within  each  State  which  had 
ambient  air  concentrations  below  the 
NAAQS  level  were  to  be  designated  as 
attainment.  Those  areas  which  lacked 
sufficient  monitoring  data  to  accurately 
determine  their  status  were  to  be 
designated  as  unclassified. 

The  purpose  of  making  these 
designations  was  to  determine  which 
areas  within  the  state  required 
additional  measures  to  control  and  to 
reduce  the  emissions  of  these  five  air 
pollutants.  For  those  areas  designated 
as  nonattainment,  the  Clean  Air  Act 
Amendments  of  1977  required  the  state 
to  submit  a  revised  State 
Implementation  Plan  (SIP)  by  January  1, 
1979,  The  revised  SIP  for  carbon 
monoxide  was  to  provide  for  sufficient 
reductions  to  ensure  attainment  of  the 
carbon  monoxide  NAAQS  by  December 
31, 1982  (or  under  certain  circumstances 
by  December  31, 1987). 

For  both  of  these  counties  the  State 
submitted  a  revised  SIP  for  carbon 
monoxide  on  July  27, 1979.  In  the  March 
10, 1980  Federal  Register  (45  FR  15192) 
USEPA  proposed  to  approve  the  revised 
SIP  for  Summit  County,  and  to 
conditionally  approve  the  revised  SIP 
for  Lucas  County.  USEPA,  however,  will 
withhold  final  action  on  these  revised 
SIPs  until  a  final  determination  is  made 
on  this  redesignation  request.  If  this 
request  is  approved,  and  these  areas  are 


redesignated  as  either  attainment  or 
unclassifiable,  then  there  would  no 
longer  be  a  need  for  a  carbon  monoxide 
nonattainment  SIP  revision  in  the 
counties,  because  attainment  of  the 
carbon  monoxide  NAAQS  will  have 
been  achieved.  Consequently,  USEPA 
would  then  take  no  final  action  on  these 
SIP  revisions. 

In  the  March  3, 1978  Federal  Register 
(43  FR  8962)  and  in  the  October  5, 1978 
Federal  Register  (43  FR  45993)  the 
Administrator  of  the  USEPA 
promulgated  lists  of  the  nonattainment 
areas  for  each  pollutant  in  each  state. 
These  lists  also  contained 
classifications  for  the  attainment  and 
unclassified  areas  within  the  state.  In 
Ohio,  the  following  counties  were 
designated  in  the  October  5, 1978 
Federal  Register  as  nonattainment  for 
carbon  monoxide:  Cuyahoga,  Franklin, 
Hamilton,  Jefferson,  Lucas,  Mahoning, 
Montgomery  and  Summit.  All  other 
areas  within  the  State  were  designated 
as  attainment/unclassifiable  for  carbon 
monoxide. 

These  nonattainment  designations 
were  based  on  monitored  violations  in 
the  years  1975  and  1976  of  the  primary 
NAAQS  for  carbon  monoxide.  A 
violation  of  the  primary  NAAQS  for 
carbon  monoxide  occurs  when,  in  a 
calendar  year,  the  monitored 
concentration  of  carbon  monoxide 
exceeds,  more  than  once,  either  the 
maximum  allowable  eight  hour  or  • 
maximum  allowable  one  hour 
concentration  of  carbon  monoxide.  The 
maximum  eight  hour  concentration  is  10 
milligrams  of  carbon  monoxide  per 
cubic  meter  of  air.  The  maximum  one 
hour  concentration  is  40  milligrams  of 
carbon  monoxide  per  cubic  meter  of  air. 

According  to  Section  107(d)  of  the  Act, 
the  designation  for  an  area  may  be 
changed  whenever  sufficient  data  exists 
to  warrant  such  a  change.  In  the  June  12, 
1979  memo  entitled  “Section  107 
Redesignation  Criteria”,  Richard  G. 
Rhoads,  the  Director  of  USEPA’s  Control 
Program  Development  Division, 
described  USEPA’s  requirements  for 
approval  of  a  change  in  an  area 
designation  from  nonattainment  to 
either  attainment  or  unclassifiable.  In 
the  case  of  carbon  monoxide,  such  a 
change  may  be  approved  if  there  are 
eight  quarters  of  recent  ambient  air 
quality  data  which  show  no  violations 
of  either  the  primary  or  secondary 
carbon  monoxide  NAAQS. 

The  State  of  Ohio  on  March  21, 1980 
requested  USEPA  to  change  the 
designation  of  Lucas  and  Summit 
Counties  from  nonattainment  for  carbon 
monoxide  to  attainment.  This  request 
was  based  on  the  ambient  air  quality 
data  from  the  years  1977-1979  which 
showed  -that  during  these  years  there 
were  no  violations  of  either  the  primary 
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or  secondary  carbon  monoxide  NAAQS 
in  those  two  counties. 

USEPA  has  reviewed  the  ambient  air 
quality  data  submitted  by  Ohio  and  has 
determined  that  the  data  is  valid  and 
that  there  were  no  violations  of  either 
the  primary  or  the  secondary  NAAQS 
for  carbon  monoxide  in  these  two 
counties  during  that  period.  Although 
the  State  requested  that  these  areas  be 
redesignated  to  attainment,  USEPA  is 
proposing  that  they  be  redesignated  as 
unclassifiable.  In  proposing  this  action 
USEPA  recognizes  that  there  were  no 
monitored  violations  of  the  carbon 
monoxide  NAAQS  in  these  counties. 
However,  due  to  the  limited  monitoring 
network  employed  in  these  two  counties 
USEPA  believes  that  an  unclassifiable 
designation  is  more  appropriate. 

A  thirty  day  comment  period  is  being 
provided  to  enable  publication  of  final 
action  on  these  redesignations  as  soon 
as  possible.  Expeditious  final  action  is 
desired  since  it  may  alleviate  some  of 
the  statutory  growth  restrictions 
imposed  by  Section  (110(a)(l](I]  of  the 
Clean  Air  Act. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant,” 
and  therefore  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations  "specialized.”  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA’s 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations,” 
signed  March  29, 1979,  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sec.  107  of  the  Clean  Air  Act  as  amended. 

(42  U.S.C.  7407)1 

Dated;  September  19, 1980. 

John  McGuire, 

Regional  Administrator. 

IFK  Doc.  80-32341  Filed  lO-lO^SO:  8:45  am) 

BILLING  CODE  6S60-26-M 

40  CFR  Part  123 

[SWFRL  1638-6] 

Louisiana:  Submission  for  Approval  of 
Interim  Authorization  Plan,  Phase  I, 
Hazardous  Waste  Management  Plan 
agency:  Environmental  Protection 
Agency. 

action:  Notice  of  public  comment 
period. 

SUMMARY:  In  the  May  19, 1980  Federal 
Register  (45  FR  33063],  the 
Environmental  Protection  Agency 
promulgated  regulations,  pursuant  to 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (as  amended), 


to  protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  wa^e. 
Included  in  these  regulations,  which 
become  effective  6  months  from  the  date 
of  promulgation,  were  provisions  for  a 
transitional  stage  in  which  states  would 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underlying  Federal  program 
will  take  effect. 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  state  submittals  for 
Phase  I  Interim  Authorization  are  to  be 
available  for  public  inspection  and 
comment.  By  publication  in  the  Federal 
Register  of  September  24, 1980,  the 
Environmental  Protection  Agency 
announced  reciept  of  Louisiana's  Phase  1 
Interim  Authorization  Application,  the 
availability  of  the  Application  for 
review  a  public  comment  period  on  the 
Application  and  a  public  hearing 
thereon  to  be  held  on  October  23, 1980. 

This  is  to  announce  the  EPA  has 
received  additional  material  in 
connection  with  the  Application, 
included  in  which  is  an  amended 
Authorization  Plan.  The  amendments  to 
the  Authorization  Plan  and  the  other 
additional  material  received  are 
considered  by  EPA  to  be  sufficiently 
extensive  as  to  justify  notice  thereof  and 
to  establish  a  separate  comment  period 
for  the  amended  authorization  plan  and 
the  additional  material  received  in 
connection  with  the  Application. 

DATE:  Comments  on  this  additional 
material  must  be  received  by  November 
17, 1980. 

ADDRESS:  Accordingly,  notice  is  hereby 
given  that  copies  of  the  amended 
Authorization  Plan  are  available  for 
inspection  and  copying  at  the  following 
addresses: 

Environmental  Protection  Agency, 
Region  VI,  Library,  28th  floor,  1201 
Elm  Street,  Dallas,  Texas  75270,  (214) 
767-7341; 

Louisiana  Department  of  Natural 
Resources,  Office  of  Environmental 
Affairs,  6th  floor,  P.O.  Box  44066,  625 
North  Fourth  Street,  Baton  Rouge, 
Louisiana  70804,  (504)  342-1265. 
Written  comments  should  be  sent  to: 
Environmental  Protection  Agency,- 
Region  VI,  Air  and  Hazardous  Materials 
Division,  Attention:  Rena  McClurg,  Solid 
Waste  Branch,  1201  Elm  Street,  Dallas, 
Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rena  McClurg,  Telephone  (214)  767- 
2645. 

Dated:  October  15, 198C. 

Adlene  Harrison, 

Regional  Administrator. 

|FR  Doc.  80-32613  Filed  10-10-80;  8:45  am) 
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40  CFR  Part  123 

[SW8  FRL  1638-7] 

Utah  Application  for  Interim 
Authorization,  Phase  I  Hazardous 
Waste  Management  Program;  Public 
Hearing 

agency:  Environmental  Protection 
Agency,  Region  VIII. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980  (45  FR  33063). 
These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Utah  application  for  Phase  I,  interim 
authorization,  inviting  public  comment, 
and  giving  notice  of  a  ^blic  Hearing  to 
be  held  on  the  application. 

DATE:  Comments  on  the  Utah  interim 
authorization  application  must  be 
received  by  November  14, 1980. 

PUBLIC  HEARING:  EPA  will  conduct  a 
Public  Hearing  on  the  Utah  interim 
authorization  application  at  9:30  a.m.  on 
November  14, 1980.  EPA  reserves  the 
right  to  cancel  the  Public  Hearing  if 
significant  public  interest  in  a  hearing  is 
not  expressed.  The  State  of  Utah  will 
participate  in  any  Public  Hearing  held 
by  EPA  on  this  subject. 
addresses:  Copies  of  the  Utah  interim 
authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public: 

Utah  State  Division  of  Health,  Room 
#426, 150  W.  N.  Temple  Street,  Sajt 
Lake  City,  Utah  84110,  (801)  533-4145. 
EPA  Regional  Office:  U.S. 
Environmental  Protection  Agency, 

Waste  Management  Branch,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-2221. 

Written  comments  should  be  sent  to: 
U.S.  Environmental  Protection  Agency, 
Waste  Management  Branch  (8AH-WM), 
1860  Lincoln  Street,  Denver,  Colorado 
80295,  (303)  837-2221. 

The  Public  Hearing  will  be  held  at: 
Salt  Lake  City  Main  Branch  Library 
Auditorium,  209  E.  500  S.,  Salt  Lake  City, 
Utah, 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Environmental  Protection  Agency, 
Dr.  Henry  C.  Schroeder,  1860  Lincoln 
Street,  Denver,  Colorado  80295,  (303) 
837-2221. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980,  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
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Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  for  the  improper, 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualibed  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualiHed 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  interim  authorization,  the 
State  hazardous  waste  program  must: 

(1)  Have  been  in  existence  prior  to 
August  17, 1980,  and 

(2)  Submit  evidence  to  EPA  showing 
that  the  existing  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479).  As  noted  in 
the  May  19, 1980,  Federal  Register 
copies  of  complete  State  submittals  for 
Phase  I  interim  authorization  are  to  be 
made  available  for  public  inspection 
and  comment.  In  addition,  a  ^blic 
Hearing  is  to  be  held  on  the  submittal, 
unless  significant  public  interest  is  not 
expressed. 

Dated:  October  10, 1980. 

(ames  Thompson, 

Acting  Regional  Administrator. 

|FR  Doc.  80-32614  Piled  10-16-80;  8:45  am) 
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40  CFR  Part  123 
[SW8  FRL  1638-8] 

North  Dakota  Application  for  Interim 
Authorization,  Phase  I  Hazardous 
Waste  Management  Program;  Public 
Hearing 

agency:  Environmental  Protection 
Agency,  Region  VIII. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980  (45  FR  33063). 
These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
North  Dakota  application  for  Phase  I, 


interim  authorization,  inviting  public 
comment,  and  giving  notice  of  a  Public 
Hearing  to  be  held  on  the  application. 
date:  Comments  on  the  North  Dakota 
interim  authorization  application  must 
be  received  by  November  14, 1980. 

Public  Hearing:  EPA  will  conduct  a 
Public  Hearing  on  the  North  Dakota 
interim  authorization  application  at  9:30 
a.m.  on  November  14, 1980.  EPA 
reserves  the  right  to  cancel  the  Public 
Hearing  if  signiHcant  public  interest  in  a 
hearing  is  not  expressed.  The  State  of 
North  Dakota  will  participate  in  any 
Public  Hearing  held  by  EPA  on  this 
subject. 

ADDRESSES:  Copies  of  the  North  Dakota 
interim  authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 
North  Dakota  Department  of  Health, 
Division  of  Environmental  Waste 
Management  and  Research,  Missouri 
Office  Building,  1200  Missouri 
Avenue,  Bismarck,  North  Dakota 
EPA  Regional  Office: 

U.S.  Environmentdl  Protection  Agency, 
Waste  Management  Branch,  1860 
Lincoln  Street,  Denver,  Colorado 
80295,  (303)  837-2221 
North  Dakota  State  Library,  State 
Capitol  Building,  Bismarck,  North 
Dakota 

North  Dakota  State  Historical  Society, 
State  Capitol  Building,  Bismarck, 

North  Dakota 

North  Dakota  State  College  Library, 
Fargo,  North  Dakota 
University  of  North  Dakota  Library, 
Grand  Forks,  North  Dakota 
Minot  State  College  Library,  Minot, 

North  Dakota 

Dickenson  State  College  Library, 
Dickensen,  North  Dakota 
Written  comments  should  be  sent  to: 
U.S.  Environmental  Protection  Agency, 
Waste  Management  Branch  (8AH- 
WM),  1860  Lincoln  Street,  Denver, 
Colorado  80295,  (303)  837-2221,  c/o 
Rolland  Lech 

The  Public  Hearing  will  be  held  at: 
Blue  Room,  State  Capitol  Building, 
Bismarck,  North  Dakota 
FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  Lech,  EPA  Region  VIII,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-2221. 

SUPPLEMENTARY  INFORMATION:  In  the 

May  19, 1980,  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 


hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  interim  authorization,  the 
State  hazardous  waste  program  must: 

(1)  Have  been  in  existence  prior  to 
August  17, 1980,  and 

(2)  Submit  evidence  to  EPA  showing 
that  the  existing  State  program  is 
subtantially  equivalent  to  the  Federal 
program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123,  Subpart  F,  (45  FR  33479).  As  noted 
in  the  May  19, 1980,  Federal  Register 
copies  of  complete  State  submittals  for 
Phase  I  interim  authorization  are  to  be 
made  available  for  public  inspection 
and  comment.  In  addition,  a  ^blic 
Hearing  is  to  be  held  on  the  submittal, 
unless  significant  public  interest  is  not 
expressed. 

Dated:  October  10, 1980. 

James  S.  Thompson, 

Acting  Regional  Administrator. 

|FR  Doc.  80-82815  Piled  10-16-80;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

AMAX,  Inc.  Proposed  Molybdenum 
Mining  and  Miliing  Operation; 

Gunnison  National  Forest,  Gunnison 
County;  Revised  Notice  of  Intent 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
Amax,  Inc.  Proposed  Molybdenum 
Mining  and  Milling  Operation  was 
published  in  the  Federal  Register, 
Volume  44,  No.  107,  p.  31687,  June  1. 
1979. 

The  estimated  dates  for  filing  the 
Draft  and  Final  Environmental  Impact 
Statements  with  the  Environmental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  Draft 
Environmental  Impact  Statement  is  now 
expected  in  July  1981,  and  the  Final 
Environmental  Impact  Statement  is 
proposed  for  release  in  November  1981. 

All  other  conditions  of  the  original 
notice  of  intent  remain  the  same, 
fimmy  R.  Wilkins, 

Forest  Supervisor. 

October  6, 1980. 

IFR  Doc.  80-32422  Filed  10-10-80:  8:45  am| 

BILLING  CODE  3410-1 1-M 


Rural  Electrification  Administration 

Dairyland  Power  Cooperative;  Finding 
of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
which  concludes  that  there  is  no  need 
for  REA  to  prepare  an  environmental 
impact  statement  in  connection  with  a 
proposed  loan  guarantee  by  REA  for 
Dairyland  Power  Cooperative 
(Dairyland),  of  La  Crosse,  Wisconsin. 
The  proposed  loan  guarantee  will  assist 
Dairyland  in  constructing  approximately 
33.8  km  (21  miles)  of  69  kV  transmission 


line  and  an  associated  161-69  kV 
transmission  substation. 

The  69  kV  transmission  line  will  be 
built  between  Interstate  Power 
Company’s  Dover  distribution 
substation  located  in  Olmsted  County, 
Minnesota,  and  the  proposed  Wabasha 
161-69  kV  transmission  substation 
located  in  Wabasha  County,  Minnesota. 
Dairyland  has  prepared  a  Borrower’s 
Environmental  Report  (BER)  concerning 
the  proposed  project.  REA  has  reviewed 
the  BER  and  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the  project. 
REA  has  prepared  an  Environmental 
Assessment  concerning  the  proposed 
project  and  its  impacts. 

Threatened  and  endangered  species, 
important  farmland,  archaeological  and 
historic  sites,  wetlands,  flood  plains  and 
potential  impacts  of  the  project  are 
adequately  considered  in  the  BER. 

REA’s  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment. 

Based  on  this  independent  evaluation 
and  a  review  of  Dairyland’s  BER,  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  with  Section  IV.B 
and  IV.D.l  of  REA  Bulletin  20-21:320-21, 
Part  I. 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  Dairyland  and  REA.  The 
alternatives  included  no  action,  energy 
conservation,  use  of  existing  facilities 
and  alternative  corridors.  After 
reviewing  these  alternatives,  REA 
determined  that  the  proposed  69  kV 
transmission  line  and  associated 
substation  is  the  best  alternative  for 
providing  power  to  existing  and  future 
Dairyland  loads  within  the  area. 

Copies  of  REA’s  Finding  of  No 
Significant  Impact  and  Dairyland’s  BER 
may  be  reviewed  in  the  office  of  the 
Director,  Power  Supply  Division,  Room 
5829,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250  and  at  the  office 
of  the  cooperative,  Dairyland  Power 
Cooperative,  2615  East  Avenue  South, 

La  Crosse,  Wisconsin  54601. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 


Dated  at  Washington,  D.C.,  this  7th  day  of 
October. 

Robert  W.  Feragen, 

Administrator. 

(FR  Doc.  80-32028  Filed  10-16-80:  8:45  am) 

BILLING  CODE  3410-15-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Wholesale  Trade; 

Determination 

In  conformity  with  title  13,  United 
States  Code,  sections  182,  224,  and  225 
and  due  Notice  of  Consideration  having 
been  published  September  16, 1980,  (45 
FR  181  61344)  I  have  determined  that 
data  covering  year-end  inventories  and 
annual  sales  are  needed  to  aid  the 
efficient  performance  of  essential 
Government  functions,  that  the  data 
have  significant  application  to  the  needs 
of  the  publid,  the  distributive  trades  and 
governmental  agencies  and  that  the  data 
are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

All  respondents  will  be  required  to 
submit  information  covering  their 
December  31, 1980,  merchandise 
inventories,  and  their  1980  annual  sales. 
Reports  will  be  required  only  from  a 
selected  sample  of  merchant  wholesale 
firms  operating  in  the  United  States, 
with  probability  of  selection  based  on 
size.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subjects  specified  above. 

Report  forms  will  be  furnished  to 
firms  covered  by  the  survey.  Copies  of 
the  forms  are  available  on  request  to  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  this 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated;  October  13, 1980. 

Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

[FR  Doc.  80-32375  Filed  10-16.«):  8:45  am] 

BILLING  CODE  3S10-07-M 


International  Trade  Administration 

Harvard  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 


68982 


Federal  Register  /  Vol.  45,  No.  203  /  Friday,  October  17,  1980  /  Notices 


scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
betwen  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.  80-00181.  Applicant: 
Harvard  University,  9  Oxford  Street, 
Cambridge,  MA  02138.  Article:  High 
Pressure  Pulsed  CO*  Amplifier. 
Manufacturer:  Lumonics  Research 
Limited,  Canada.  Intended  use  or  article: 
The  article  is  intended  to  be  used  to 
amplify  extremeley  short  pulses  of 
infrared  light.  Typical  pulse  durations 
will  be  50  picoseconds  (50  psec)  and 
less,  the  experimental  programs  in 
which  the  article  will  be  used  are:  (1) 
Interaction  of  intense  laser  light  with 
plasma,  (2)  miltiphoton  infrared  laser 
photochemistry  of  gas-phase  molecules 
and  (3)  ultra-short  CO*  laser  pulse 
generation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied. 

Reasons:  An  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  usd,  is  being 
manufactured  in  the  United  States. 

Discussion:  In  its  response  to 
Questions  8  and  9  the  applicant  states 
that  is  searched  the  literature  for  the 
needed  broadband  CO*  Amplification 
System  for  its  intended  purposes.  As  a 
result  of  this  search  it  found  a 
domestically  manufactured  instrument 
that  could  meet  the  specifications 
outlined  in  the  purchase  order  for  the 
foreign  article.  This  comestic  system  is 
the  Model  #120  manufactured  by 
Systems,  Science  and  Software  (SSS)  of 
Hayward,  California.  The  National 
Bureau  of  Standards  (NBS)  advises  in  its 
memorandum  of  June  10, 1980  that  the 
SSS  system  is  scientifically  equivalent 
to  the  foreign  article  for  the  applicant’s 
intended  purposes.  We  concur.  It  is 
noted  that  the  applicant’s  reasons  for 
purchasing  the  foreign  article  have 
nothing  to  do  with  ability  to  accomplish 
its  intended  program  with  the  domestic 
system. 

The  applicant  further  states  that  (1) 
the  major  difference  between  the  foreign 
and  domestic  system  is  that  the  Model 
#120  is  an  electron-beam  controlled 
device,  while  the  foreign  article  uses 
ultraviolet  preionization  widi  a 
considerable  savings  in  cost  and  size 
and  (2)  each  SSS  Model  #120  costs 
about  twice  as  much  as  one  Lumonics 


TE-280  unit,  the  basic  unit  of  the  foreign 
article.  The  Department’s  determination 
of  scientific  equivalency  is  based  on  a 
comparison  of  the  pertinent 
specifications  of  the  foreign  article  and 
those  of  comparable  domestic 
instruments.  As  defined  in  §  301.2(n)  of 
the  regulations,  the  term  “pertinent 
specifications’’  does  not  include  cost  of 
the  instrument  or  apparatus. 

The  applicant  further  states  that  the 
major  consideration  in  choosing  the 
foreign  article  is  that  the  doniestic 
instrument  is  too  large  to  be  used  in  its 
laboratory.  In  this  connection  it  is 
claimed  that  the  use  of  the  domestic 
system  would  require  making  a  hole  in 
the  laboratory  wall,  moving  several  very 
heavy  (1500  lbs)  optical  tables  holding 
carefully  aligned  optical  systems  and 
rebuilding  an  interior  shielded  room. 

The  applicant  also  expresses  doubt  that 
the  laboratory  has  the  floor  space  for 
the  domestic  units  or  that  the  floor  can 
support  the  weight  of  such  units. 

According  to  §  301.2(n)  the  term 
“pertinent  specification”  does  not 
extend  to  such  characteristics  as  size 
unless  the  applicant  can  demonstrate 
that  it  is  necessary  for  accomplishing 
the  purposes  for  which  the  article  is 
intended  to  be  used.  The  Department 
notes  that  the  applicant  could 
accomplish  all  of  its  intended  goals  with 
the  domestic  system  in  a  laboratwy  that 
is  adequate  for  its  use.  Therefore  the 
Department  concludes  that  size  in  this 
case  is  not  scientifically  pertinent  but 
rather  a  matter  of  cost  or  convenience 
which  is  not  pertinent  within  the 
meaning  of  §  301.2(n). 

Thus  based  on  the  foregoing,  NBS 
advice,  and  our  own  review  of  the 
application,  we  find  that  the  Model  #102 
CO*  Amplification  system  is  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article  is 
intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  32349  Filed  lO-lS-80: 8:45  am| 

BILLING  CODE  3510-2S-M 


Mayo  Foundation;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 


regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.  80-00131.  Applicant:  Mayo 
Foundation,  200  First  Street  Southwest, 
Rochester  MN  55901.  Article:  Scanning 
Microdensitometer  M85  and 
Accessories.  Manufacturer:  Vickers 
Instruments,  Inc.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigations  to 
provide  highly  sensitive  assays  for  the 
biologic  activity  of  selected  hormones 
including  ACTH,  TSH,  and  PHT.  These 
microdensitometry  assays  will  provide 
single  sample  in  vitro  capability  to 
measure  the  hormones  in  these 
deficiency  states. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  sensitivity  of  5  X  10"*®  grams  per 
milliliter  to  corticotrophien.  The 
Department  of  Health  and  Human 
Service  advises  in  its  memorandum 
dated  May  22, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Stanley  P.  Kramer,  « 

Acting  Director,  Statutory  Import  Programs 
Staff 

[FR  Doc.  80-32351  Filed  10-16-80;  8:45  ani| 

BILLING  CODE  3510-25-M 


University  of  Tennessee,  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 


Federal  Register  /  Vol.  45,  No.  203  /  Friday,  October  17,  1980  /  Notices 


Importation  Act  of  1966  (Pub.  L.  89-651; 

80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  3109  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20280. 

Docket  No.  80-00373.  Applicant: 
University  of  Tennessee,  Biology 
Business  Office,  125  Austin  Peay, 
Knoxville,  Tennessee  37916.  Article: 
Electron  Microscope,  Model  H-600  with 
Accessories.  Manufacturer:  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  various  studies  of  biological 
materials  which  include  a  variety  of 
different  cell  types  found  throughout  the 
body  and  in  a  variety  of  animals  found 
in  nature.  These  studies  will  include  the 
following: 

(1)  Studies  to  obtain  a  more  complete 
understanding  of  the  role  of  plasitia 
membrane  flow  in  the  variable 
responsiveness  of  granulosa  lutein  cells 
to  gonadotropin  stimulation. 

(2)  Determination  of  interrelations  of 
the  contractile  proteins  during 
contraction  in  order  to  understand  the 
contraction  of  smooth  muscles. 

(3)  Analyses  of  mechanisms  affecting 
Sertoli  cell  differentiation  and  the 
interaction  of  germ  cells  and  somatic 
cells  of  the  testis  in  the  control  of 
spermatogenesis. 

(4)  Elucidation  of  the  host-symbiont 
relationship  in  the  amoeba-bacteria 
symbiosis  and  to  formulate  a  general 
model  for  symbiont  integration  into  host 
cells. 

(5)  Study  to  resolve  the  question  of 
whether  cystic  fibrosis  serum  and  serum 
from  individuals  heterozygous  for  the 
disease  contains  a  factor(s)  which 
induces  ciliary  dyskinesia  in  trachea) 
epithelium  to  account  for  respiratory 
impairment. 

The  article  will  also  be  used  for 
demonstration  purposes  in  the  courses 
Cell  Biology,  Histology  and  Cytology, 
Veterinary  Medicine  Microbiology,  Plant 


Cytology  and  Plant  Toxonomy. 
Application  received  by  Commissioner 
of  Customs:  July  11, 1980. 

Docket  No.  80-00375.  Applicant: 

Texas  A&M  University,  College  Station, 
Texas  77843.  Article:  Fermentation 
Ethanol  Distillery.  Manufacturer: 

Coulter  Copper  &  Brass,  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
processes  and  feedstocks  for  production 
of  ethanol  and  methods  of  utilization  of 
ethanol  for  fuel  use.  The  article  will  also 
be  used  to  teach  principles  and 
processes  of  producing  ethanol  for  fuel 
use  in  a  small-scale  ethanol  plant. 
Application  received  by  Commissioner 
of  Customs:  July  11, 1980. 

Docket  No.  80-00376.  Applicant: 
University  of  Washington,  Seattle, 
Washington  98195.  Article:  Scanning 
Microdensito-meter-Microscope,  M85- 
OOIOB.  Manufacturer:  Vickers,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
cells,  chromosomes,  and  electron 
micrographs  of  chromosomes. 
Experiments  will  be  conducted  primarily 
on  polytene  and  polyploid  cells  and 
chromosomes  of  the  Diptera  Drosophila. 
Cells  will  be  prepared  cytologically  from 
different  tissues  at  different  times  of 
development.  Drosophila  that  are 
mutant  in  cell  processes  and  or 
chromosome  structure  will  be  examined. 
In  addition,  the  article  will  be  used  in 
the  courses:  Biology  501  and  Zoology  600 
to  teach  advanced  cytology  and 
molecular  cytogenetics  to  graduate 
students.  Application  received  by 
Commissioner  of  Customs:  July  15, 1980. 

Docket  No.  80-00377.  Applicant: 
University  of  Kentucky,  Room  2,  Chem.* 
Phys.  Bldg.,  Lexington,  KY  40506. 

Article:  Mass  Spectrometer  system. 
Model  MN-ZAB-2F  and  Accessories. 
Manufacturer:  VG  Organics,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in 
conducting  a  variety  of  types  of  mass 
spectral  analyses  for  the  following  types 
of  components:  boron-containing 
medicinals,  platinum  complex 
anticancer  agents,  potential  maleic 
hydrazide  and  sterol  carcinogenicity  in 
or  on  tobacco,  pyrrolo(l,4)benzo- 
diazepine  antitumor  antibiotics, 
naphthaquinone  alcohols  and  their 
esters  as  antimicrobials,  high  molecular 
weight  metal  carbonyls  and  polynuclear 
metals  carbonyls,  and  other  compounds 
of  biochemical,  biological  and 
pharmaceutical  nature  related  to 
research  activities  being  conducted. 
These  analyses  and  the  experiments  to 
study  Stevenson’s  Rule,  inorganic 
complex  decompositions,  fragmentation 
processes  in  esters  of  vanadic. 


phosphoric,  carboxylic  and  dicarboxylic 
acids,  and  non-equilibrium  evaporations 
will  be  conducted  by  varying  the  mass 
spectrometer  conditions,  different  inlet 
systems  and  ionization  modes,  a  variety 
of  chemical  ionization  reagent  gases, 
and  Mass-Analyzed  Ion  Kinetic  Energy 
Spectroscopy  (MIKES)  studies  as  well  as 
precise  mass  measurements  under  high 
resolution.  The  article  will  also  be  used 
for  educational  purposes  in  the  courses: 
CHE  580  Topics  in  Chemistry,  CHE  790 
Research  in  Chemistry  and  CHE  395 
Independent  Work  in  Chemistry.  In 
these  respective  courses  the  article  will 
be  used  to  instruct  students  in  the 
principles,  the  instrumentation  and  the 
applications  (and  techniques)  involved 
in  mass  spectrometry;  to  educate  and 
train  M.S.  and  Ph.D.  students  in  depth  in 
the  area  of  mass  spectrometry,  and  to 
become  investigators  in  mass 
spectrometry;  and  to  introduce  to  and 
educate  B.S.  students  in  the  area  of 
mass  spectrometry,  hopefully 
encouraging  them  toward  goals  in 
science.  Application  received  by 
Commissioner  of  Customs:  July  16, 1980. 

Docket  No.  80-00378.  Applicant: 
Trustees  of  the  University  of 
Pennsylvania,  Purchasing  Department, 
3451  Walnut  Street/l6,  Philadelphia,  PA 
19104.  Article:  Mass  Spectrometer, 
MM70-70  with  accessories. 

Manufacturer:  VG-Organic  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  convering  the  full  range  of 
synthetic  and  mechanistic  organic,  bio- 
organic  and  organometallic  chemistry. 
This  research  will  include: 

(1)  Extensive  programs  directed  at  the 
synthesis  and/or  isolation  of  novel 
natural  products  having  important 
physiological  properties, 

(2)  Development  of  new  synthetic 
methods,  employing  a  wide  range  of 
ground,  excited  state  and  organometallic 
chemistry, 

(3)  Development  of  new  methods  for 
the  synthesis  of  transition  metal  cluster 
compounds,  many  of  which  may  have 
catalytic  properties  of  novel  organic  and 
inorganic  polymer  materials  capable  of 
conducting  electricity, 

(4)  The  study  of  the  interactions 
among  molecides  present  in 
neuromembranes  in  order  to  learn  more 
about  the  chemistry  and  dynamics  of 
neurotransmission,  and 

(5)  Use  of  radioactive  photolabeling 
derivatives  of  antibiotics  as 
photoaffinity  label  probes  to  explore  the 
structure  and  function  of  ribosomes. 

Application  received  by 
Commissioner  of  Customs:  July  16, 1980. 

Docket  No.  80-00379.  Applicant: 
Camegie-Mellon  University,  Department 
of  Chemistry,  4400  Fifth  Avenue, 
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Pittsburgh  PA  15213.  Article:  NMR 
Spectrometer  System,  Model  WN-300 
and  Accessories.  Manufacturer:  Bruker, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
nmr  spectroscopy  in  the  following 
research  projects: 

(1)  Solution  structure  of  siderophores. 

(2)  Primary  isotope  effects  in 
deuterium  nmr  spectroscopy. 

(3)  Synthesis  of  mechanism  in  the  area 
of  natural  products. 

(4)  Biomembrane  phase  transitions 
and  lipid  mobility. 

(5)  DNA  polymerase  I  of  E.  colL 

(6)  Characterization  of  synthetic 
retinals  and  artificial  visual  pigments 
using  high  resolution  *H  and  nmr 
spectroscopy. 

(7)  Investigation  of  synthetic 
macromolecules. 

(8)  Characterization  of  protein 
modification  reagents. 

(9)  Structure  of  condensed  phases  and 
solutions. 

(10)  Photo-oxidation  catalysis. 

(11)  Silicon-29  nuclear  magnetic 
resonance  studies  of  organosilicon- 
transition  metal  complexes. 

Application  received  by 
Commissioner  of  Customs:  July  17, 1980. 

Docket  No.  80-00380.  Applicant: 
Bucknell  University,  Lewisburg,  PA 
17837.  Article:  Microthermometry 
Apparatus.  Manufacturer:  Chaixmeca 
Ltd.,  France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
following  educational  purposes: 

(1)  To  teach  geology  majors  how  to 
operate  in  the  field  and  laboratory  as 
structural  geologists  in  the  course 
Structural  Geology  (Geology  201), 

(2)  To  learn  minerals  and  the 
environmental  conditions  under  which 
they  have  formed  in  the  course 
Crystallography  and  Mineralogy 
(Geology  217)  and, 

(3)  To  teach  students  how  to  do 
independent  research  on  a  topic  of  their 
choice  in  the  courses  Geology  329-330 
and  (Geology  319-320). 

Application  received  by 
Commissioner  of  Customs:  July  17, 1980. 

Docket  No.  80-00381.  Applicant: 
University  of  Georgia,  Dept,  of  Anatomy 
and  Radiology,  College  of  Vet.  Med., 
Athens,  Georgia  30602.  Article:  Electron 
Microscope,  Model  JEM  lOOS  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  ultrastructural  characteristics  of 
tissues,  viruses  and  cellular  inclusions 
associated  with  various  diseases. 
Experiments  to  be  conducted  will 
involve  obtaining  matrial  from  a  variety 
of  animal  diseases  and  correlating  the 
ultrastructural  appearance  of  the  tissue 
with  aspects  of  the  disease  and  with 


that  seen  under  experimental  conditions 
such  as  tissue  culture.  The  article  will  be 
used  to  instruct  residents  and  graduate 
students  within  the  College  of 
Veterinary  Medicine.  Application 
received  by  Commissioner  of  Customs: 
July  17, 1980. 

Docket  No.  80-00382.  Applicant: 
National  Institute  for  Occupational 
Safety  and  Health,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505.  Article:  Electron  Microscope, 
Model  JEM  lOOCX  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  following 
studies: 

(1)  Elemental  analysis  of  fine 
particulates  in  human  biopsy  tissue, 
human  autopsy  tissue  and  tissues  from 
experimentally  exposed  laboratory 
animals. 

(2)  Monitoring  and  surveillance  of  air¬ 
borne  fine  particulate  from  areas  of 
potential  human  health  hazard. 

(3)  Examination  of  animal  and  human 
tissues  for  particulate  induced 
ultrastructural  alteration  and/or 
pathology. 

Application  received  by 
Commissioner  of  Customs:  July  17, 1980. 

Docket  No.  80-00383.  Applicant:  State 
University  of  New  York  at  Stony  Brook, 
Nichols  Road,  Stony  Brook,  NY  11794. 
Article:  Particle  Electrophoresis 
Apparatus.  Manufacturer:  Rank  Bros., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
measurement  of  the  electrophoretic 
mobility  of  phospholipid  bilayer 
membrane  vesicles.  The  effect  of 
various  additives;  proteins,  divalent 
cations,  local  anesthetics,  fluorescent 
probes,  etc.;  on  the  mobility  will  be 
measured.  The  relationship  between  the 
electrophoretic  mobility,  the  zeta 
potential  will  be  determined. 
Measurement  of  latex  particles  will  be 
done  for  collaborative  study  with  Dept, 
of  Pathology  faculty  members  interested 
in  the  surface  properties  of  artificial 
joints.  Educational  uses  will  include 
instruction  of  graduate  students  in  the 
laboratory  of  the  Dept,  of  Physiology 
and  Biophysics  and  Dept,  of  Physics. 
Application  received  by  Commissioner 
of  Customs:  July  17, 1980. 

Docket  No.  80-00384.  Applicant: 
Sandia  National  Laboratories,  P.O.  Box 
5800,  Albuquerque,  New  Mexico  87185. 
Article:  Cinetheodolite  Test  Equipment. 
Manufacturer:  Contraves  A.G., 
Switzerland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to 
maintain  and  calibrate  the  electronic 
circuity  in  the  new  Contraves  Model  F 
cinetheodolites  at  the  Tonopah  Test 
Range.  The  equipment  simulates  the 
interfaces  in  the  actual  mount  and 


therefore  provides  the  capability  to  test 
and  repair  cinetheodolite  subsystems 
without  dedicating  a  full  cinetheodolite 
to  this  function.  Application  received  by 
Commissioner  of  Customs:  July  17, 1980. 

Docket  No.  80-00385.  Applicant:  The 
American  University,  Mass.  &  Nebraska 
Aves.i  NW.,  Washington,  D.C.  20016. 
Article:  MPC  200  Proportional  Counter. 
Manufacturer:  UKA^,  AERE,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
study  of  crystalline  and  amorphous  rare- 
earth-iron  alloys.  Mossbauer  Effect 
experiments  will  be  conducted  to 
improve  the  performance  of  amorphous 
magnetic  materials — used  in 
magnetostrictive  transducers — by 
studying  their  response  to  heat 
treatment.  Application  received  by 
Commissioner  of  Customs:  July  18, 1980. 

Docket  No.  80-00386.  Applicant: 
University  of  Tennessee,  Department  of 
Audiology  &  Speech  Pathology, 

Knoxville,  Tennessee  37916.  Article: 
Suvag  Lingua  Auditory  Training  Unit. 
Manufacturer:  S.E.D.I.,  France.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  correcting  auditory 
perceptual  errors  with  filters  thus 
improving  the  listening  skills  of  people 
with  communication  problems.  The 
article  will  also  be  used  to  teach 
correction  of  perceptual  errors  in 
academic  courses  and  practicum. 
Application  received  by  Commissioner 
of  Customs:  July  21, 1980. 

Docket  No.  80-00388.  National 
Aeronautics  &  Space  Administration, 
Lewis  Research  Center,  2100  Brookpark 
Road,  Cleveland,  Ohio  44135.  Article: 
Setapoint  Detector.  Manufacturer: 
Stanhope — Seta  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
evaluation  purposes  wherein  the  article  ’ 
will  be  compared  with  the  ASTM  D2386 
Standard  Test  Method  for  Freezing  Point 
of  Aviation  Fuels.  The  article  will  also 
be  used  for  in-house  research  in  the 
evaluation  of  freezing  point,  low 
temperature  pumpability,  cold  filter 
plugging,  cloud  point,  and  wax 
appearance  of  aviation  fuels. 

Application  received  by  Commissioner 
of  Customs:  July  22, 1980. 

Docket  No.  80-00389.  Applicant: 
Veterans  Administration  Medical 
Center,  150  Muir  Road,  Martinez,  CA 
94553.  Article:  Electron  Microscope, 
Model  EM  109R.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  conducting  the  following 
research  projects: 

A.  Investigations  to  more  fully  define 
the  nature  of  Mallory  bodies,  their 
significance  in  alteration  of  the 
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biological  function  and  their  role  in 
carcinogenesis. 

B.  Investigations  to  define  the  origin 
and  nature  of  the  collagen  fibres  in  the 
disease  states  with  hepatic  fibrosis,  e.g., 
alcoholic  injury. 

C.  Observations  by  electron 
microscopy  of  the  globules  by  dietary 
alterations  and  their  relationship  to 
various  organelles. 

D.  Studies  of  the  role  of  lipids  in  the 
structure  and  function  of  erythrocytes. 

E.  Characterization  of  human  alveolar 
macrophage  and  whole  lung  cell 
cytochrome  P-450  dependent 
microoxygenases. 

F.  Determination  of  the  role  of  internal 
injury  in  smooth  muscle  hyperplastic 
occlusion  of  prosthetic  graft. 

G.  Studies  of  the  effects  of  cytotoxic 
agents  on  the  rat’s  small  intestine. 

H.  Studies  of  the  effects  of  altered 
oxygen  tension  on  endothelial  cell 
function. 

I.  Studies  of  human  biopsy  and 
specimens  requiring  electron  microscopy 
for  diagnosis  of  kidney,  liver,  lymph 
node,  bone  marrow,  skin,  buffy  coats 
and  tumors. 

The  article  will  also  be  used  to 
familiarize  pathology  residents  with  the 
techniques  and  application  of  electron 
microscopy  and  to  apply  their  skills  in 
future  diagnosis  and  research. 
Application  received  by  Commissioner 
of  Customs;  July  22, 1980. 

Docket  No.  80-00390.  Applicant; 
Department  of  Health  and  Hximan 
Services,  Food  and  Drug  Administration. 
Division  of  Veterinary  Medical 
Research,  Agricultural  Research 
Center — ^East,  Building  382A,  Beltsville, 
MD  20705.  Article;  Scanning  Attachment 
and  Accessories  for  H-5001  TEM. 
Manufacturer;  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article;  The  article  is 
intended  to  be  used  for  ultrastructural 
studies  of  cellular  organelles  and  the 
changes  found  to  be  associated  with 
drug  treatment.  These  will  include  virus 
particles,  changes  in  cellular  and 
subcellular  ion  concentration, 
morphology  changes  on  tissue  surfaces, 
variations  of  concentrations  of  elements 
in  certain  cells  and  organelles  and 
ultrastructure  changes  in  animal'tissue 
bacteria  or  virus  particles.  Application 
received  by  Commissioner  of  Customs; 
July  22, 1980. 

Docket  No.  80-00392.  Applicant; 
Pepperdine  University,  Seaver  College, 
Natural  Science  Division,  Malibu, 
California  90265.  Article;  Carbon 
Dioxide  Gas  Analyser,  Type  225,  Mark  II 
and  Gas  Handling  System,  Type  W161, 
Mark  II.  Manufacturer;  Analytical 
Development  Company,  Limited,  United 
Kingdom.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  the 


investigation  of  the  gas  exchange  rates 
of  CO2  and  water  vapor  in  bean  plants 
under  controlled  environmental 
conditions.  The  article  will  also  be  used 
for  educational  purposes  in  the  courses; 
Biology  113,  “Biology  of  Plants”  and 
Biology  590  “Research  in  Biology.” 
Application  received  by  Commissioner 
of  Customs;  July  25, 1980. 

Docket  No.  80-00393.  Applicant; 
University  of  North  Carolina  at  Chapel 
Hill,  Dept,  of  Physiology,  186  Medical 
Research  Wing  20GH.  Article;  Electron 
Microscopy  EM  109  and  Accessories. 
Manufacturer;  Carl  Zeiss,  West 
Germany.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  studies 
of  the  following  materials  and 
phenomena; 

a.  Tissue  from  mammalian  central 
nervous  system  in  which  single  neurons 
have  been  labelled  for  recognition  in 
electron  microscopy.  Pathways  and 
synaptic  connections  of  single  neuron 
processes. 

b.  Biochemically  prepared 
microtubules  from  mammalian  brain. 
Mechanisms  of  assembly,  structure  and 
function  of  microtubule  and  associated 
proteins. 

c.  Postsynaptic  membranes  in  situ 
(electric  tissue  and  mammalian  muscle] 
and  after  biochemical  isolation.  The 
structure  of  the  membrane,  relative  to 
mechanisms  by  which  it  is  formed  and 
organized  by  the  cell. 

The  article  will  also  be  used  for 
educational  purposes  which  involve 
training  graduate  students  and 
postdoctoral  fellows  to  use  the 
instrument  up  to  the  limits  of  its 
capabilities  in  their  research  efforts 
which  are  directed  toward  the  projects 
described.  Application  received  by 
Commissioner  of  Customs;  July  25, 1980; 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-32347  Filed  10-16-80;  8:45  am) 

BILLING  CODE  3510-25-M 


University  of  Notre  Dame;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  ScientiHc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


between  8;30  a.m.  and  5;00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00211.  Applicant; 
University  of  Notre  t)ame.  Radiation 
Laboratory,  Notre  Dame,  Indiana  46556. 
Article;  Pulse  Nanosecond  Fluorometer 
System.  Manufacturer;  Photochemical 
Research  Associates,  Canada.  Intended 
use  of  article;  The  article  is  intended  to 
be  used  primarily  in  the  study  of 
fluorescence  lifetime,  rotation,  diffusion, 
electron  transfer  and  chemical  reaction 
rates  and  other  related  phenomena.  The 
nanosecond  excited  state  kinetics  of 
cyclic  azo  compounds,  cyclic  allenones, 
methylene  methones,  protein  transfer 
involving  delocalized  negative  ions,  and 
quantum  chain  reactions  will  be 
investigated.  In  addition,  the  kinetics  of 
cell  and  biological  membrane 
transportation  will  be  investigated  using 
fluorescent  probes.  The  article  will  also 
be  used  in  graduate  courses  to  train 
students  in  fast  kinetics  and 
fluorescence  lifetimes. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons;  The  foreign 
article  provides  time  resolved 
spectroscopy,  multiexponential  decay 
curve  analytical  capabilities,  and  a  time 
resolution  capability  of  better  than  50 
nanoseconds.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  July  9, 1980  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and'Scientific  Materials] 

Stanley  P.  Kramer, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-32350  Filed  10-16-80;  ft45  am] 

BILLING  CODE  3510-25-M 
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University  of  Texas;  Decision  on 
Appiication  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00130.  Applicant:  The 
University  of  Texas  Health  Science 
Center,  Biochemistry  Department,  7703 
Floyd  Curl  Drive,  San  Antonio,  TX 
78284.  Article:  Circular  Dichroism 
Spectrophotometer,  J-500C. 
Manufacturer:  Japan  Spectroscopic  Co., 
Ltd.,  Japan.  Intended  Use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  proteins  and  mucleic  acids. 
Experiments  will  be  conducted  to  obtain 
a  circular  dichroism  spectra  of  the 
molecules  and  molecular  complexes  at 
various  temperatures.  The  objectives  of 
these  experiments  are:  (1)  To  develop 
quantitative  methods  of  assessing 
protein  conformation  changes;  (2)  To 
study  subtle  changes  of  the  environment 
surrounding  protein  chromophores;  and 
(3)  To  compare  predicted  and 
experimental  structures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  circular  dichroism 
spectra  and  rapid  switching  (50,000 
times/second)  between  right  and  left 
polarized  light.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  May  7, 1980  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-32348  Filed  10-16-80:  8:45  am] 

BILUNG  CODE  3S10-25-M 


University  of  Wisconsin  System; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 

Docket  No.  79-00386.  Applicant: 
University  of  Wisconsin  System,  A.  W. 
Peterson  Office  Bldg.,  750  University 
Avenue,  Madison,  WI 53706.  Article: 
Isotope-Ratio-Mass  Spectrometer, 

Model  MAT  250  and  Accessories. 
Manufacturer:  Varian  MAT  GmbH, 

West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  * 
analysis  of  ’®N,  ’H,  ‘®C,  ‘*0  and  in 
investigations  of  natural  isotopic 
abundance  in  geologic  and  natural 
material,  for  use  of  ''N-depleted 
nitrogen  compounds,  and  for  greater 
accuracy  in  low  enrichment  ‘'N  studies. 
It  will  also  be  used  in  investigations  of 
Na  Hxation,  nitrogen  transformations  in 
soils  and  waters,  biochemistry  of 
inorganic  nitrogen  assimilation  by 
plants,  mechanisms  of  oxidative 
phosphorylation,  evaluation  of  the  fate 
of  nitrite  in  meat  products,  and 
characterization  of  the  origin  of  quartz 
by  ratios. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  An 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  18, 1979). 
Reasons:  In  its  justification  for  duty-free 
entry  of  the  foreign  article  (Question  8.c. 
of  the  application)  the  applicant  claims, 
among  other  things,  that  is  was  a  group 
decision  to  buy  a  “proven  instrument 
rather  than  an  unknown  design”  and 
that  “deliverability”  and  “reliability” 
entered  into  the  decision  to  buy  the 


foreign  article.  The  applicant  alleged 
that  “[i]f  Nuclide  performed  as  claimed, 
then  it  would  accomplish  the  relevant 
analyses  as  well  as  would  the  Varian 
MAT.  At  issue  is  the  actual 
performance,  which  all  evidence 
indicates,  is  below  that  stated  by  the 
manufacturer.”  To  support  its  claim  the 
applicant  cited  “important  findings”  of 
“several  Nuclide  users,”  it  had 
contacted. 

The  application  was  reviewed  by  the 
Department’s  scientific  consultants  at 
the  National  Bureau  of  Standards  (NBS) 
who  provided  their  advice  to  the 
Department  in  a  memorandum  dated 
December  28, 1979.  There  follows  a 
detailed  discussion  of  the  conclusions  of 
the  NBS  consultants  and  of  the  various 
claims  of  the  applicant. 

1.  Mass  Spectrometer  Capable  of 
Providing  Analysis  of  ‘^N,  ^H,  '^C,  ^*0 
and^*S.  NBS  found  that  the  foreign 
article  satisfied  this  capability.  For 
purposes  of  evaluation  of  scientific 
equivalency,  NBS  compared  the  foreign 
article  with  instruments  from  the 
Nuclide  Corporation.  With  respect  to  the 
Nuclide  instruments,  NBS  advised  as 
follows:  “These  instruments.  Model  6- 
60-RMS  or  12-90-RMS,  are  precision 
mass  spectrometers  capable  of 
providing  analysis  of  “N,  m,  ‘®C, 

and  with  an  internal  precision 
equivalent  to  that  of  the  foreign  article.” 

The  Department  notes  that  Nuclide 
responded  to  the  applicant’s  request  for 
quote  with  a  variety  of  options  to  the  6- 
60  RMS  and  the  12-90  RMS  which  met 
ail  the  specfications  of  the  Varian  MAT 
250  and  that  in  response  to  Question 
8.c.(3)(b)  the  applicant  stated  that,  if 
Nuclide  performed  as  claimed,  it  would 
accomplish  the  relevant  analyses  as 
well  as  would  the  Varian  MAT.  We  find 
that  either  Nuclide  instrument  is  capable 
of  performing  the  required  analyses. 

2.  Proven  Instrument.  The  applicant 
claimed  the  Varian  MAT  250  and 
Micromass  602D  mass  spectrometers 
had  actually  been  used  by  various 
members  of  the  multi-user  group  that 
would  be  using  the  instrument  and  that 
the  group  had  decided  to  “go  for  a 
proven  instrument  rather  than  a 
unknown  design.”  According  to  the 
applicant,  the  “critical  point”  is  that  the 
domestic  instruments  quoted  by  Nuclide 
are  “custom-built”  with  accessories 
added  to  the  basic  6-60  to  meet 
performance  specifications  and  that  the 
“actual  performance”  of  the  Nuclide 
instruments  “could  not  be  verified  by 
hands-on  experience.”  NBS  made  no 
finding  on  the  applicant’s  statement  of  a 
“proven  instrument”  because  this  was  a 
“subjective”  consideration.  NBS  noted 
that  in  the  applicant's  proposal  to  the 
National  Science  Foundation,  enclosed 
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with  the  duty-free  entry  request,  the 
Chemistry  Department  at  the  institution 
was  shown  to  have  a  Nuclide  isotope 
ratio  mass  spectrometer,  which  suggests 
the  “proven  capability  of  a  domestically 
manufactured  item  has  been  established 
at  his  own  facility  *  *  *"  The  scientiHc 
consultants  at  NBS  also  disagreed  with 
the  applicant’s  claim  that  the  instrument 
offered  by  Nuclide  was  “custom  built." 
citing  the  fact  that  their  examination  of 
the  Nuclide  bid  “shows  it  to  be  for  their 
standard  6  or  12  inch  instrument  with 
many  standard  optional  features 
offered."  We  agree  that  the  combination 
of  a  basic  instrument  with  standard 
optional  features  is  not  a  “custom-built" 
instrument  in  the  sense  that  it  has  not 
been  produced  before,  or  constitutes  an 
“unknown  design.” 

NBS  further  advised  that  the  Nuclide 
instruments  “have  been  available  in 
various  configurations  over  a  period  of 
years,  they  are  of  proven  design  and  the 
fact  that  many  have  been  in  use  for  over 
20  years  attests  to  their  reliability.”  We 
agree. 

The  Department  has  historically 
treated  mass  spectrom^ers  as 
produced-on-order  instuments.  Secion 
301.2(i)  of  the  Department’s  regulations 
defines  produced-on-order  instruments 
as  those  which  a  manufacturer  lists  in  a 
current  catalog  and  “is  able  and  willing 
to  produce  and  have  available  without 
unreasonable  delay  to  the  applicant.” 
Nuclide  responded  positively  to  the 
applicant's  sealed  bid  on  No.  D9-2483. 
without  any  exceptions.  While  the 
ability  to  observe  and  run  samples  on  an 
instrument  before  it  is  purchased  may 
be  a  legitimate  consideration  for  an 
institution  desiring  to  purchase  a 
scientific  instrument,  this  is  not  a  valid 
basis  for  duty-free  entry  of  a  produced- 
on-order  or  customs-made  instrument 
under  the  Department’s  regulations. 
Also,  while  the  opinion  or  personal 
preferences  of  the  potential  users  of  the 
instruments,  as  well  as  those  of  some  of 
their  colleagues,  may  constitute 
sufficient  grounds  to  buy  a  particular 
instrument,  they  are  not  adequate  basis 
for  justification  of  duty-free  treatment 
under  the  Department’s  regulations.  The 
basis  for  the  Department’s  treatment  of 
custom-made  or  produced-on-order 
instruments  is  explained  in  the  report  of 
the  House  Ways  and  Means  Committee 
that  accompanied  Pub.  L.  89-651,  which 
reads  in  pertinent  part  as  follows; 

It  is  considered  that  there  would  be 
justification  for  a  finding  that  an  instrument 
or  apparatus  is  being  manufactured  in  the 
United  states  if  a  manufacturer  in  the  United 
States  has  in  stock,  or  lists  in  a  current 
catalog  and  offers  for  sale,  such  an 
instrument  or  apparatus  which  it  has 
produced  domestically.  Moreover,  in  other 


instances  (emphasis  added],  such  a  finding 
would  be  justified  if  there  is  satisfactory 
evidence  that  a  manufacturer  is  willing  and 
able  to  produce  and  have  such  a  domestic 
article  available  promptly  so  that  it  may  be 
obtained  by  the  applicant  without 
unreasonable  delay,  taking  into  account  the 
normal  commercial  practices  applicable  to 
the  production  and  distribution  of 
instruments  or  apparatus  of  the  same  general 
type.  (H.  Kept.  No.  1779,  89th  Cong.,  2d  Sess., 
19  (1966)). 

It  is  clear  from  this  language  that  the 
Congress  foresaw  circumstances  in 
which  the  administrators  of  the  law 
would  find  domestic  instruments  as 
“being  manufactured  in  the  United 
States”  even  though  the  instruments 
were  not  "proven”  and  even  though 
“field  testing”  had  not  been  conducted 
on  the  specific  instrument  being  offered 
for  sale  by  the  U.S.  manufacturer.  In  any 
event,  we  find  that  the  Nuclide 
instruments  are  of  proven  design. 

3.  Deliverability.  The  regulations 
(Section  301.6(b)]  require  an  applicant 
wishing  to  justify  duty-free  entry  on  the 
basis  of  excessive  delivery  time  to  state 
how  the  difference  in  quoted  delivery 
times  “will  seriously  impair  the 
purposes  described  in  response  to 
Question  7.” 

Facts  relevant  to  this  Department's 
finding  in  this  regard  are  as  follows: 

1.  Both  Nuclide  and  the  foreign 
manufacturer  quoted  a  delivery  time  of 
180  days. 

2.  While  alleging  that  Nuclide  Corp.’s 
actual  delivery  of  some  orders  has 
“been  in  the  order  of  24  months  or 
greater,”  the  applicant  failed  to  show 
how  its  specific  research  purposes 
would  be  seriously  impaired  by  such 
delays. 

3.  The  Nuclide  instrument  is  a  basic 
instrument  with  standard  options  known 
by  the  Department  and  its  scientific 
consultants  at  the  National  Bureau  of 
Standards  to  be  well  within  the 
production  capability  of  the  domestic 
firm. 

Either  of  the  first  two  of  these  facts, 
taken  by  itself,  precludes  a  finding  of 
domestic  nonavailability  on  grounds  of 
excessive  delivery  time.  The  remaining 
fact  illustrates  the  rationale  underlying 
the  pertinent  provision  of  the 
regulations:  Manufacturers,  both 
domestic  and  foreign,  may  not  always 
fulfill  contractual  obligations  to  deliver 
orders  within  quoted  times,  and  such 
failures  may  create  legal  grounds  for 
redress  by  purchasers  and,  if  repeated 
sufficiently  to  undermine  the 
manufacturers  reputation  as  a  reliable 
supplier,  cause  the  rejection  of  its  bids. 
The  consistent  administration  of  a 
statute,  however,  cannot  rest  on  various 
purchases’  perceptions  of  a  supplier's 


reliability  at  any  given  time.  The  cited 
regulatory  provison  rests,  instead,  on  the 
fact  of  the  contractual  obligation 
incurred  by  the  quote. 

4.  Reliability  and  Service.  Section 
301. 2(n)  of  the  regulations  defines 
“pertinent  specifications”  as  those 
“structural,  operational  performance, 
and  other  characteristics  specified  for 
the  instrument  *  *  *  that  are  necessary 
for  the  accomplishment  of  the  purposes 
described  by  the  applicant,”  excluding 
such  characteristics  as  “size,  durability, 
complexity,  ease  of  operation,  ease  of 
maintenance  and  versatility,  unless  the 
applicnt  can  demonstrate  that  they  are 
necessary  for  accomplishing  the 
purposes  for  which  the  article  is 
intended  to  be  used”  (emphasis  added). 
Nor  do  pertinent  specifications  include 
“cost  differences  between  the  domestic 
and  foreign  instrument,  apparatus  or 
accessory.” 

The  applicant  claims  that  the 
reliability  of  the  domestic  instrument 
“entered  into  our  decision”  and  cites  the 
experience  of  three  users  of  Nuclide 
instuments.  One  user’s  experience  was 
with  the  “smaller  3-60  instrument”;  no 
research  purposes  are  shown.  The 
second  user’s  experience  specified 
neither  the  instrument  nor  the  research 
purposes.  The  third  user  employed  the 
6-60  for  analysis  of  *®N  and  ‘^N,  one  of 
which  ‘^N  is  included  among  the 
applicant’s  intended  analysis.  This  user 
indicated  that  Nuclide’s  delivery  and 
service  were  satisfactory,  but 
complained  about  the  resolution 
capabilities  of  a  6  inch  radius 
instrument.  Making  a  standard  curve 
overcame  the  resolution  problem.  As 
previously  noted,  however,  we  find  that 
both  the  Nuclide  6-60  and  the  Nuclide 
12-90  provide  analysis  of  ‘®N,  among 
others,  with  an  “internal  precision 
equivalent  to  that  of  the  foreign  article. 

The  Department  concludes  that  these 
citations,  which  the  applicant  describes 
as  evidence  of  Nuclide’s  “apparent” 
poor  performance,  do  not  satify  the 
regulatory  requirement  to  demonstrate 
the  inability  of  the  domestic  instrument 
to  accomplish  the  stated  research 
purposes.  The  preponderance  of  the 
evidence  on  the  record,  in  fact,  points  to 
the  opposite  conclusion.  Moreover,  the 
Department  regards  reliability  and 
service  considerations  as  essentially 
cost  factors  which  are  precluded  from 
being  taken  into  account  in  its  decision. 

Conclusion:  The  NBS  advises,  in 
summary,  that  for  the  research  purposes 
stated  by  the  applicant,  the  Nuclide 
Corporation  instruments  are 
scientifically  equivalent  to  the  foreign 
article.”  Based  on  this  advice  and  our 
own  review  of  the  record,  as  set  forth 
above,  we  find  that  the  Nuclide  Models 
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6-60  and  12-90  ratio  mass  spectrometers 
were  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used  at  the  time 
the  foreign  article  was  ordered. 

(Catalog  of  Federal  Assistance  Program  No. 
11.105,  Importation  of  Duty-Free  Educational 
and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-32346  Filed  10-16-80:  8:45  am) 

BILLING  CODE  3510-25-M 


Portable  Electric  Nibblers  From 
Switzerland;  Initiation  of  Antidumping 
Investigation 

agency:  United  States  Department  of 
Commerce. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

summary:  This  notice  is  to  advise  the 
public  that,  on  the  basis  of  a  petition 
filed  in  proper  form,  the  Department  of 
Commerce  is  initiating  an  antidumping 
investigation  to  determine  whether 
portable  electric  nibblers  from 
Switzerland  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value.  Sales  at 
less  than  fair  value  generally  occur 
when  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are 
less  than  the  prices  of  such  or  similar 
merchandise  sold  for  consumption  in  the 
home  market,  or  to  countries  other  than 
the  United  States,  or  less  than  the 
constructed  value.  The  Department  of 
Commerce  is  notifying  the  International 
Trade  Commission  of  this  action  so  that 
the  Commission  may  make  a 
determination  no  later  than  November 
20, 1980,  whether  there  is  a  reasonable 
indication  of  material  injury  by  reason 
of  imports  of  this  merchandise. 

EFFECTIVE  DATE:  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Davies,  Office  of 
Investigations.  Import  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  D.C„  20230  {202-377-1766). 
SUPPLEMENTARY  INFORMATION:  On 
October  6, 1980,  the  Department  of 
Commerce  received  a  petition  that 
complies  with  the  requirements  of 
§§  353.36  and  353.37  of  the  Commerce 
Regulations  (19  CFR  353.36  and  353.37). 
The  petition  was  filed  by  the  Widder 
Corporation,  Naugatuck,  Connecticut,  on 
behalf  of  the  United  States  industry 
producing  portable  electric  nibblers.  The 
petition  alleges  that  portable  electric 
nibblers  from  Switzerland  are  being,  or 
are  likely  to  be,  sold  at  les  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (93 


Stat.  162, 19  U.S.C.  1673)  ("the  Act")  and 
that  these  sales  cause  and/or  threaten 
to  cause  material  injury  in  the  U.S. 
industry.  The  merchandise  covered  by 
this  investigation  is  portable,  electric 
nibblers,  provided  for  in  item  number 
683.2028,  Tariff  Schedules  of  the  United 
States,  Annotated,  hand-directed  or 
hand-controlled  tools  with  self- 
contained  electric  motors. 

The  petition  includes  sufficient 
evidence  supporting  both  the  allegations 
of  sales  at  less  than  fair  value  on  the 
basis  of  comparisons  between  prices  in 
the  home  market  and  in  the  United 
States  market,  and  of  material  injury. 

The  petition  alleges  actual  or  potential 
decline  in  output,  sales,  market  share, 
profits,  and  employment  on  the  part  of 
the  United  States  industry. 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stat.  162, 19  U.S.C.  1673a(c)), 

I  hereby  determine  that  the  Department 
will  initiate  an  investigation  to 
determine  whether  imports  of  portable 
electric  nibblers  from  Switzerland  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value. 

Pursuant  to  section  732(d)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673a(d))  the 
Department  is  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  providing  it  with  a  copy  of  the 
information  on  which  I  based  this 
determination  to  initiate  an 
investigation.  The  International  Trade 
Administration  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information  in  its  files. 
The  International  Trade  Administration 
will  make  available  to  the  ITC  all 
privileged  and  confidential  information 
in  the  files,  provided  the  ITC  confirms 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673b(a)),  the  ITC 
will  determine,  no  later  than  November 
20, 1980,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  portable  electric 
nibblers  from  Switzerland.  If  that 
determination  is  negative,  this 
investigation  will  be  terminated,  and  the 
International  trade  Administration  will 
publish  no  further  notice.  Otherwise,  the 
investigation  will  proceed  to  its 
conclusion. 

Section  733(b)  of  the  Act  (93  Stat.  163, 
19  U.S.C.  ir73b(b))  requires  that, 
normally  no  later  than  160  days  after  the 
date  on  which  the  petition  was  filed,  the 
International  Trade  Administration 


make  a  preliminary  determination 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  this  investigation 
is  being,  or  likely  to  be,  sold  at  less  than 
fair  value.  Therefore,  unless  the 
investigation  is  terminated  or  extended, 
the  International  Trade  Administration 
will  make  a  preliminary  determination 
not  later  than  March  16, 1981. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  (93  Stat.  162, 19 
U.S.C,  1673a  and  353.37(b)  of  the 
Commerce  Regulations  (19  CFR 
353.37(b),  45  FR  8199). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Due.  32379  Filed  10-16-80:  8:45  am| 

BILLING  CODE  3510-25-M 


Certain  Handbags  From  the  Republic 
of  Korea;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order  and  of 
Tentative  Determination  To  Revoke 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order  and  of 
Tentative  Determination  To  Revoke. 

summary:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
administrative  review  of  the 
countervailing  duty  order  bn  certain 
handbags  from  the  Republic  of  Korea, 
the  Department  of  Commerce  has 
tentatively  determined  to  revoke  such 
order  on  the  grounds  that  net  subsidies 
have  been  de  minimis  for  at  least  two 
years.  Interested  parties  are  invited  to 
comment  on  this  decision. 

EFFECTIVE  DATE:  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Josephine  Russo,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  1126, 
Washington,  D.C.,  20230  (202-377-4023). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  "Final  Contervailing  Duty 
Determination,”  T.D.  77-152,  was 
published  in  the  Federal  Register  of  June 
3, 1977  (42  FR  28532).  The  notice  stated 
that  the  Treasury  Department  had 
determined  that  exports  of  certain 
handbags  from  the  Republic  of  Korea 
were  provided  bounties  or  grants,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303)("the  Act"). 
Accordingly,  imports  into  the  United 
States  of  this  merchandise  were  subject 
to  countervailing  duties. 

The  term  "handbags”  as  used 
throughout  this  proceeding  covers 
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pocketbooks,  purses,  shoulder  bags, 
clutch  bags,  and  all  similar  articles  by 
whatever  name  known,  customarily 
carried  by  women  or  girls  and 
classifiable  under  item  706.06,  706.08, 
706.20,  706.22,  707.23,  706.24,  706.30,  or 
706.60,  Tariff  Schedules  of  the  United 
States  (TSUS).  Luggage,  flat  goods  or 
other  articles  classifiable  under  these 
TSUS  items  and  handbags  under  item 
706.40  are  not  included. 

The  countervailable  programs  under 
the  Final  Determination  are:  (1) 
preferential  short-term  export  hnancing, 
(2)  tax  benefits  resulting  from  the 
inclusion  in  loss  accounts  of  sales  and 
entertainment  expenses  incurred  in 
connection  with  development  of 
overseas  markets,  (3)  tax  benefits 
resulting  from  the  inclusion  in  loss 
accounts  of  reserve  funds  for  losses 
accuring  from  overseas  activities,  and 
(4)  accelerated  depreciation  of 
machinery  and  equipment  utilized  for 
export  production.  The  Treasury 
Department  found  that  28  manufacturers 
or  exporters  of  handbags  (as  identified 
in  the  Federal  Register  notice  of  June  3, 
1977)  received  bounties  or  grants 
ranging  from  0.48  percent  to  0.64  percent 
ad  valorem.  All  other  handbag 
manufacturers/exporters  received 
weighted  average  benefits  of  0.24 
percent,  considered  by  Treasury  to  be 
de  minimis.  Effective  June  8, 1977, 
countervailing  duties  were  collected  on 
merchandise  exported  by  those  28 
companies  receiving  more  than  de 
minimis  benefits. 

On  November  19, 1979,  the  Treasury 
Department  received  a  request  for 
revocation  of  the  order  from  the 
Government  of  the  Republic  of  Korea.  In 
its  submission,  the  Republic  of  Korea 
alleged  that  only  six  companies 
exported  to  the  United  States  after 
January  1978  and  only  five  did  so  after 
January  1979.  Further,  for  more  than  a 
two  year  period  (through  September 
1979J,  benefits  received  by  the  5 
companies  still  shipping  were  below  0.3 
percent.  The  Government  of  Korea 
argued  that  this  level  was  de  minimis. 

On  January  1, 1980,  Title  I  of  the  Trade 
Agreements  Act  of  1979  (93  Stat. 
150J(“the  TAA”J  went  into  effect.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the  Treasury 
Department  to  the  Department  of 
Commerce  (‘‘the  Department").  On  April 

2. 1980,  liquidation  was  suspended  on  all 
shipments  of  handbags  from  Korea 
entered,  or  withdrawn  from  warehouse, 
for  consumption  retroactive  to  January 

1. 1980.  Subsequently,  the  Department 
conducted  an  administrative  review  of 
the  information  submitted  by  the  Korean 


Government  for  the  28  handbag 
exporters.  We  received  supplemental 
information  for  the  last  3  months  of  1979. 
We  confirmed  that  the  benefits  received 
by  the  5  exporting  firms  were  no  more 
than  0.29  percent  al  valorem  from 
January  1977  through  December  1979. 

We  verified  the' information  through 
examination  of  Korean  Government 
laws  and  documents;  company  books 
and  records;  and  consultation  with 
economic  officials  of  the  United  States 
consultate  in  the  Republic  of  Korea. 

As  a  result  of  our  administrative 
review,  we  preliminarily  conclude  that 
the  imported  merchandise  has  not 
benefitted  from  more  than  de  minimis 
net  subsidies  for  at  least  the  two-year 
period  specified  in  §  355.42(bJ, 

Commerce  Regulations.  Furthermore,  as 
required  by  §  355.42(dJ,  Commerce 
Regulations,  the  manufacturers  and 
exporters  have  agreed  in  writing  to  an 
immediate  suspension  of  liquidation 
and,  if  appropriate,  reinstatement  of  the 
order  if  circumstances  develop  which 
indicate  that  the  imported  merchandise 
benefits  from  a  net  subsidy. 

Therefore,  the  Department  has 
tentatively  determined  to  revoke  the 
countervailing  duty  order  concerning 
certain  handbags  from  Korea.  If  this 
order  is  revoked,  it  shall  apply  with 
respect  to  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  (date  of  publication).  Additionally, 
entries  from  January  1, 1980  to  (date  of 
publication),  assuming  no  change  in  the 
de  minimis  rate,  will  be  liquidated 
without  regard  to  countervailing  duties. 
The  suspension  of  liquidation  previously 
ordered  will  continue  until  further 
notice.  Since  we  have  preliminarily 
determined  that  the  imported 
merchandise  has  not  benefitted  from 
more  than  de  minimis  net  subsidies,  no 
deposit  of  estimated  countervailing 
duties  will  be  required  as  of  October  17, 
1980. 

Interested  parties  may  submit  written 
comments  by  November  17, 1980  and 
may  request  disclosure  and/or  a  hearing 
by  November  3, 1980. 

The  Department  will  publish  a  notice 
of  final  results  of  administrative  review 
after  analysis  of  issues  raised  in  written 
comments  or  at  a  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice 
publication  are  in  accordance  with 
section  751(a)(1),  (c)  of  the  Act  (93  Stat. 
175-76, 19  U,S.C.  1675(a)(1),  (c))  and 
§  §  355.41  and  355.42  of  the  Commerce 


Regulations  (19  CFR  355.41,  355.42,  45  FR 
4947-48). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  10, 1980. 

|FR  Doc.  80-32381  Filed  10-16-80;  8:45  am) 

BILLING  CODE  3510-25-M 


National  Bureau  of  Standards 

Federal  Information  Processing 
Standards  60, 61, 62, 63  Technical 
Verification  Guidance 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  automatic  data  processing 
standards.  On  February  16, 1979,  notice 
was  given  in  the  Federal  Register  (44  FR 
10098-10101  announcing  that  the 
Secretary  of  Commerce  had  approved 
three  input/output  (I/O)  Federal 
Information  Processing  Standards 
(FIPS):  (1)  I/O  Channel  Interface,  (2) 
Channel  Level  Power  Control  Interface, 
and  (3)  Operational  Specifications  for 
Magnetic  Tape  Subsystems,  designated 
Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  60, 
FIPS  PUB  61.  and  FIPS  PUB  62. 
respectively.  On  August  27, 1979,  notice 
was  given  in  the  Federal  Register  (44  FR 
50078-50079)  announcing  that  the 
Secretary  had  approved  a  fourth  I/O 
channel  level  interface  standard. 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  designated 
nPS  PUB  63. 

These  standards  were  the  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27, 1979 
(44  FR  50078-50080),  August  31. 1979  (44 
FR  51294)  and  December  3, 1979  (44  FR 
69317). 

On  December  11, 1979,  notice  was 
given  in  the  Federal  Register  (44  FR 
71444-71445)  announcing  the  verification 
procedures  for  FIPS  PUBS  60,  61,  62.  and 
63. 

On  June  25, 1980,  notice  was  given  in 
the  Federal  Register  (45  FR  42783-42784) 
of  the  interim  revision  of  FIPS  PUBS  60- 
63  as  follows: 

The  Director  of  the  National  Bureau  of 
Standards  shall,  through  publicatioit  of 
notices  in  the  Federal  Register,  specify  the 
verification  procedures  and  techniques  to  be 
employed  and  shall  conduct  or  arrange  to 
have  conducted  this  required  verification. 

The  Director  shall  provide,  upon  request  or 
when  he  otherwise  determines  it  to  be 
necessary  and  appropriate,  guidance  as  to 
whether  specific  technical  interface 
implementation  approaches  will  meet  the 
verification  requirement.  Such  guidance  shall 
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be  published  in  summary  form  through 
notices  in  the  Federal  Register,  specifying  the 
manner  in  which  persons  may  obtain  copies 
of  the  full  guidance  provided. 

This  is  the  second  notice  providing 
specific  guidance  concerning  technical 
interface  implementation  approaches. 

The  first  such  notice  was  published  in 
the  Federal  Register  of  August  13. 1980 
(45  FR  53856-53857). 

FIPS  60.  61.  62.  and  63  are  intended  to 
achieve  full  plug-to-plug 
interchangeability  of  peripheral 
components.  This  general  intent  is  the 
basis  for  this  guidance. 

2.1  Paragraph  2.2.2.1  of  FIPS  PUB  60 
requires  that  all  control  unit-generated 
interface  signals  be  down  within  1.5 
microseconds  after  the  fall  of 
‘operational  out'  at  the  control  unit.  Will 
infrequent  exceptions  be  allowed  for 
control  unit  error  recovery/logging 
purposes? 

Control  units  which,  in  exceptional 
cases,  as  a  result  of  the  detection  of 
fault  or  error  conditions,  do  freeze 
inbound  lines  for  a  period  exceeding  1.5 
microseconds,  while  clearing  or  logging 
error  states,  may  be  verified  relative  to 
FIPS  PUB  60  provided:  . 

(a)  Such  delays  do  not  occur  in  the 
normal  error  free  operation  of  the 
subsystem,  and 

(b)  The  total  delay  to  drop  inbound 
lines  does  not  then  exceed  100 
microseconds. 

2.2  Paragraph  2.2.2.3.  subparagraph 
2.  of  FIPS  PUB  60  requires  that 
‘operational  in'  must  drop  within  6 
microseconds  of  a  disconnect  indication. 
Will  infrequent  exceptions  be  allowed 
for  control  unit  error  recovery/logging 
purposes? 

Control  units  which,  in  exceptional 
cases,  as  a  result  of  the  detection  of 
fault  or  error  conditions,  hold 
‘operational  in’  for  more  than  6 
microseconds  after  a  disconnect,  while 
clearing  or  logging  error  states,  may  be 
verified  relative  to  FIPS  PUB  60 
provided: 

(a)  Such  delays  do  not  occur  in  the 
normal  error  free  operation  of  the 
subsystem,  and 

(b)  The  total  delay  until  ‘operational 
in’  drops  never  exceeds  100 
microseconds. 

2.3  Paragraphs  2.2.2.4  and  2.8.2  of 
FIPS  PUB  60  require  that  a  control  unit 
not  requiring  selection  must  propagate 
‘select  out’  within  1.8  microseconds.  Will 
control  units  with  multichannel  or  string 
switching  capabilities,  which  usually 
meet  this  requirement  but  infrequently 
exceed  1.8  microseconds  be  allowed? 

Control  units  which  implement  device 
sharing  and  which,  in  exceptional  cases, 
allow  more  than  1.8  microseconds  to 


propagate  ‘select  out’  may  be  verified 
relative  to  FIPS  60  provided: 

(a)  Conditions  or  states  which  require 
more  than  1.8  microseconds  for  the 
propagation  of  ‘select  out’  occur 
infrequently,  and 

(b)  This  applies  only  to  selector 
channel  or  block  multiplexor  operation, 
and 

(c)  The  worst  case  propagation  time 
for  ‘select  out’  never  exceeds  one 
millisecond. 

2.4  Paragraph  2.8.1  of  FIPS  PUB  60 
requires  that  no  signal  sequence  exceed 
32  microseconds  because  of  the  control 
unit.  Will  units  which  sometimes  exceed 
32  microseconds  be  allowed? 

This  requirement  is  of  greatest 
importance  with  byte  multiplex 
channels,  because  of  the  frequent 
selection  sequences  typically  performed 
during  byte  multiplexor  operation.  When 
subsystems  operate  over  selector  or 
block  multiplexor  channels,  typically 
transfer  long  blocks  of  data  for  most 
data  accesses,  and  typically  have  (as  do 
magnetic  disk  and  tape  subsystems] 
relatively  long  mechanical  latencies,  this 
requirement  is  much  less  significant. 
Therefore,  subsystems  which  sometimes 
require  more  than  32  microseconds  for 
one  signal  sequence  may  be  verified 
relative  to  FIPS  PUB  60  provided: 

(a)  They  ordinarily  operate  over 
selector  or  block  mutiplexor  channels 
and, 

(b)  No  signal  sequence  exceeds  one 
millisecond  due  to  the  control  unit. 

2.5  Paragraph  1.6  of  FIPS  PUB  62 
states  that  the  high  order  4  bits  of  an 
address  specify  the  control  unit  and  the 
low  order  4  bits  specify  a  device 
address.  May  other  interpretations  of 
the  address  space  be  allowed? 

It  is  important  that  each  control  unit 
recognizes  the  full  address  of  every 
device  assigned  to  it,  and  that  no  two 
control  units  on  the  same  channel 
respond  to  the  same  address.  Keeping 
this  in  mind,  other  breakdowns  of  the  8 
bit  address  space  may  be  verified, 
provided  the  high  order  bits  identify  a 
control  unit  and  the  low  order  bits 
identify  a  device  attached  to  that  control 
unit.  It  would,  therefore,  be  acceptable, 
for  example  to  have  a  subsystem  with  a 
3  bit  control  unit  address  concatenated 
to  a  5  bit  device  address,  if  the  control 
unit  could  handle  more  than  16  devices 
but  less  than  33.  It  would  also  be 
acceptable  to  have  a  5  bit  control  unit 
address  and  a  3  bit  device  address  for  a 
control  unit  which  handles  1  to  8 
devices. 

Because  it  is  possible  to  respond  fully 
to  the  foregoing  questions  in  such  a  brief 
fashion,  the  National  Bureau  of 
Standards  has  decided  not  to  avail  itself 
of  the  opportunity  to  summarize  the  • 


guidance  provided  for  in  the  interim 
revision  of  FIPS  PUBS  60-63.  The 
guidance  provided  in  response  to 
questions  2.1  through  2.5  is,  therefore, 
considered  complete.  Requests  for 
additional  FIPS  60-63  verification 
guidance  should  be  addressed  to  the 
Director,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
Attention:  FIPS  60-63  Verification 
Guidance. 

Dated:  October  10, 1980.  ^ 

Raymond  G.  Kammer, 

Acting  Director. 

(FR  Doc.  eO-32343  Filed  10-16-80;  8:45  am) 

BILLING  CODE  3510-13-M 


Magnetic  Tape  Labels  and  File 
Structure  for  Information  Interchange 
Issuance  of  Federal  Information 
Processing  Standard 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127:  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  standards.  On  October  10, 
1979,  notice  was  published  in  the 
Federal  Register  (44  FR  58535)  that  a 
standard  for  Magnetic  Tape  Labels  arid 
File  Structure  for  Information 
Interchange  was  being  proposed  for 
Federal  use.  Interested  parties  were 
invited  to  submit  written  comments 
concerning  this  proposed  standard  to 
the  National  Bureau  of  Standards  (NBS). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 

On  the  basis  of  this  review,  NBS 
recommended  to  the  Secretary  his 
approval  of  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS), 
and  prepared  a  detailed  justiHcation 
document  for  the  Secretary’s  review  in 
support  of  that  recommendation.  The 
purpose  of  this  notice  is  to  announce 
that  the  Secretary  has  approved  the 
standard  as  a  FIPS,  and  that  the 
standard  shall  be  published  as  FIPS 
Publication  79.  The  provisions  of  the 
standard  are  effective  October  17, 1981. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department’s  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW.,  Washington,  D.C.  20230. 
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The  objective  of  this  standard  is  to 
reduce  the  difficulty  of  interchange  of 
information  recorded  on  9-track 
magnetic  tapes  between  different  users 
and  different  computing  systems.  This 
standard  specifles  the  format,  content, 
and  arrangement  of  magnetically 
recorded  labels  that  identify  and 
structure  files  and  that  specify  the 
format  and  arrangement  of  the  blocks 
that  contain  the  records  that  constitute  a 
file. 

The  approved  FIPS  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
speciflcations  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice.  With  certain  qualifications 
noted  in  the  announcement  portion,  this 
FIPS  represents  the  adoption  of 
American  National  Standard  X3.27- 
1978,  Magnetic  Tape  Labels  and  File 
Structure  for  Information  Interchange. 

By  arrangement  with  the  American 
National  Standards  Institute,  interested 
parties  may  purchase  copies  of  this 
standard,  including  the  specifications 
portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  section  of  the 
announcement  portion  of  the  standard. 

Persons  desiring  further  information 
about  this  standard  may  contact  Mr. 
Joseph  C.  Collica,  Application  Systems 
Division,  Center  for  Programming 
Science  and  Technology,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington,  D.C,  20234,  (301)  921-3491. 

Dated:  October  10, 1980. 

Raymond  G.  Kammer, 

Acting  Director. 

Federal  Information  Processing 
Standards  Publication  79 

(Date) - 

Announcing  the  Standard  for  Magnetic 
Tape  Labeis  and  File  Structure  for 
Information  Interchange 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L.  89-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR 12315, 
dated  May  11, 1973)  and  Part  6  of  Title 
15  Code  of  Federal  Regulations  (CFR). 

1.  Name  of  Standard.  Magnetic  Tape 
Labels  and  File  Structure  for 
Information  Interchange  (FIPS  PUB  79). 


2.  Category  of  Standard.  Software 
Standard,  Operating  Procedures. 

3.  Explanation.  This  publication 
announces  the  adoption  of  X3.27-1978, 
American  National  Standard  Magnetic 
Tape  Labels  and  File  Structure  for 
Information  Interchange,  as  a  Federal 
Standard.  This  standard  establishes  four 
levels  of  labeling,  label  formats, 
blocking  structure,  and  tape-mark 
relationships  on  magnetically  recorded 
tapes  (volumes)  so  that  these  volumes 
can  be  used  for  information  interchange. 

This  standard  contains  specifications 
for  processing  volumes  that  correspond 
to  a  level  of  this  standard  to  ensure 
proper  treatment  and  understanding  of 
these  volumes  and  their  contents  in 
information  interchange.  The 
implementation  of  these  processing 
specifications  is  called  the  system.  A 
system  exists  for  each  level. 

Each  implementation  of  this  standard 
is  expected  to  be  able  to  produce  apd 
accept  volumes  that  corresponds  to  a 
level  of  this  standard. 

Any  volume  or  volume  set  (defined  in 
X3.27-1978  as  a  collection  of  related 
volumes)  of  a  given  level  can  be 
processed  correctly  by  any  system  of 
equal  or  higher  level;  and  any  level 
system  can  process  correctly  any 
volume  or  volume  set  of  equal  or  lower 
level.  For  example,  a  level  1  volume  can 
be  processed  correctly  on  system  levels 
1,  2,  3,  and  4.  Similarly,  system  level  3 
can  process  correctly  volumes  produced 
by  system  levels  1,  2,  and  3. 

4.  Approving  Authority,  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce.  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

6.  Cross  Index.  American  National 
Standard  X3.27-1978,  Magnetic  Tape 
Labels  and  File  Structure  for 
Information  Interchange. 

7.  Related  Documents,  a.  American 
National  Standard  Code  for  Information 
Interchange,  X3.4-1968  (FIPS  PUBS  1 
and  7),  X3.4-1977. 

b.  American  National  Standard 
Recorded  Magnetic  Tape  for  Information 
Interchange  (9-Track,  200  CPI,  NRZI), 
X3.14-1973. 

c.  American  National  Standard 
Recorded  Magnetic  Tape  for  Information 
Interchange  (9-Track,  800  CPI,  NRZI), 
X3.22-1973,  FIPS  PUB  3-1. 

d.  American  National  Standard 
COBOL,  X.23-1974,  FIPS  PUB  21-1. 

e.  American  National  Standard 
FORTRAN  X3.9-1978. 

f.  American  National  Standard 
Representation  for  Calendar  Date  and 
Ordinal  Date  for  Information 
Interchange,  X3.30-1971,  FIPS  PUB  4. 


g.  American  National  Standard 
Recorded  Magnetic  Tape  for  Information 
Interchange  (9-Track,  1600  CPI,  Phase- 
Encoded),  X3.39-1973,  FIPS  PUB  25. 

h.  American  National  Standard 
Unrecorded  Tape,  X3.40-1973. 

i.  American  National  Standard 
Representation  of  Numeric  Values  in 
Character  Strings  for  Information 
Interchange,  X3.42-1975. 

j.  American  National  Standard 
Recorded  Magnetic  Tape  for  Information 
Interchange  (9-Track,  6250  CPI,  Phase- 
Encoded).  X3.54-1976,  FIPS  PUB  50. 

k.  American  National  Standard  for 
Bibliographic  Information  Interchange 
on  Magnetic  Tape,  Z39.2-1971. 

l.  Transmittal  Form  for  Describing 
Computer  Magnetic  Tape  File 
Properties,  FIPS  PUB  53. 

m.  Guidelines  for  Describing 
Information  Interchange  Formats,  FIPS 
PUB  20. 

8.  Objectives.  The  objective  of  this 
standard  is  to  reduce  the  difficulty  of 
interchange  of  information  recorded  on 
magnetic  tapes  between  different  users 
and  different  computing  systems.  This 
objective  is  accomplished  by  specifying 
the  format,  content,  and  arrangement  of 
magnetically  recorded  labels  that 
identify  and  structiu'e  files  and  by 
specifying  the  format  and  arrangement 
of  the  blocks  that  contain  the  records 
that  constitute  a  file. 

The  attainment  of  this  objective,  from 
a  government-wide  point  of  view, 
depends  upon  the  widespread 
availability  and  use  of  systems  that 
comply  with  this  standard.  Thus,  the 
general  intent  of  this  publication  is  to 
provide  a  standard  means  of  recording 
machine  sensible  labels,  record  formats 
(Bxed,  variable,  and  spanned),  and  file- 
volume  combinations  (single-file  single¬ 
volume,  single-Hle  multi-volume,  multi¬ 
file  single-volume,  multi-flle  multi¬ 
volume)  in  an  interchange  environment. 

9.  Applicability.  This  standard  is 
applicable  to  all  Federal  departments 
and  agencies.  Information  processing 
systems  which  either  generate  magnetic 
tapes  for  information  interchange  or 
accept  magnetic  tapes  for  information 
interchange  shall  have  the  capability  of 
generating  and  processing  magnetic  tape 
labeis  and  tile  structure  in  conformance 
with  this  standard.  The  standard  shall 
be  used  in  the  interchange  of  magnetic 
tapes  unless  the  interchange  parties  can 
agree  on  an  alternate  interchange  format 
which  is  more  efficient,  convenient,  and 
cost-effective. 

10.  Specifications.  This  standard 
adopts,  with  the  qualitications  noted  in 
this  section,  the  American  National 
Standard  X3.27-1978  for  Magnetic  Tape 
Labels  and  File  Structure  for 
Information  Interchange. 
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The  Federal  Standard  contains  the 
same  four  levels  of  labeling  described  in 
X3.27-1978.  Three  of  the  main 
constituents  of  a  level — the  Tile  formats, 
the  labels  used,  and  the  record  formats, 
are  described  in  the  following  table. 
Each  constituent  contains  two  or  three 
options.  Within  each  option  the  types  of 
file  formats,  labels,  and  record  formats 
permitted  for  that  option  are  listed. 


Constituent  Type 

Fde  Format .  1  Single-file  single-volume  and 

single-rile  molti-votume 


2  Single-file  single-volume,  and 
single-file  multi-volume,  and 
multi-file  single-volume,  and 
multi-file  multi-vohime 

Labels . .  1  VOL1  HDR1  E0V1  EOF1 

2  VOL1  HDFtl  HDR2  EOV1 
EOV2  EOF1  EOF2 
Record  Formal. . . .  1  Fixed 

2  Fixed  and  variable 

3  Fixed,  and  variable,  and 

spanned 

The  four  levels  of  labeling  in  the 
Federal  Standard  numbered  1,  2,  3,  and  4 
in  increasing  order  of  complexity  are 
made  up  of  the  constituent  options  as 
follows: 


Summary  of  Level  Constituents 


File  formal 

Labels 

Record 

lormat 

Level  1 . 

..  Option  1 . 

..  Option  1 

Level  2 . 

.  ..  Option  2 . 

..  Option  1 . 

..  Option  1 

Level  3 . 

.  Option  2 . 

..  Option  2 _ 

..  Option  2 

Level  4 . . 

.  Option  2 . 

..  Option  2 . 

..  Option  3 

10.1  Qualifications,  a.  ANSI  X3.27- 
1978  specifies  the  use  of  the  American 
National  Standard  Code  for  Information 
Interchange  (ASCII),  X3.4-1977,  as  the 
character  code  in  representing  the  labels 
and  data.  For  the  purposes  of  this 
standard,  American  National  Standard 
Code  for  Information  Interchange 
defined  in  FIPS  PUBS  1  and  7  replaces 
all  references  to  ANSI  X3.4-1977  and 
ASCII  in  ANSI  X3.27-1978.  All  labels 
and  data  will  be  recorded  in  the 
character  code  defined  in  FIPS  PUBS  1 
and  7. 

b.  Appendix  A,  "Levels  of  Systems,” 
and  Appendix  B,  “Utilization  of  this 
Standard,"  of  ANSI  X3.27-1978  are  not 
part  of  the  Federal  standard 
specifications,  but  are  useful  for  the 
concepts  and  guidance  they  contain,  and 
will  be  considered  in  resolving 
interpretations. 

c.  This  standard  requires  that  the 
following  “mechanisms  described  in 
ANSI  X3.27-1978,  Section  1.3.1  (2) 
through  (6)  be  provided  in  the  system 
and  that  the  documentation  of  these 
mechanisms  be  supplied  in  a  separate 
document  on  preparing  and  using 


“interchange  tapes."  This  document 
shall  be  a  user's  manual  for  producing 
and  reading  magnetic  tapes  conforming 
to  this  standard.  The  use  of  label 
facilities  through  each  standard 
programming  language  separately 
described  as  well  as  any  utilities 
capable  of  supporting  this  standard.  The 
required  document  can  be  provided  as 
an  index  which  references  applicable 
portions  of  existing  documents.  A  single 
complimentary  copy  of  this  user’s 
manual  shall  be  transmitted  to  NBS  for 
informational  purposes,  at  the  address 
cited  in  Section  11.3.  The  mechanisms 
are: 

*A  mechanism  for  a  system  to  obtain 
information  from  a  program,  operator, 
installation,  or  user,  as  appropriate,  to 
initialize,  create,  or  verify  labels. 

*A  mechanism  for  a  system  to 
communicate  information  to  a  program, 
operator,  installation,  or  user,  as 
appropriate,  with  respect  to  errors  or 
unusual  conditions. 

*A  mechanism  for  a  program  operator, 
installation,  or  user,  as  appropriate,  to 
choose  among  the  alternatives  the 
system  makes  available. 

*A  mechanism  for  a  program, 
operator,  installation,  or  user,  as 
appropriate,  to  invoke  a  facility  the 
system  makes  available. 

*A  mechanism  to  pass  control  to  an 
installation  volume  label  processing 
routine  to  process  user  volume  labels,  or 
to  an  application  program  routine  to 
process  user  file  labels  if  these  labels 
are  available  in  an  implementation. 

Although  programming  language 
extensions  to  Federal  standard 
programming  languages  for  ANSI 
programming  languages  are  not  required 
by  this  standard,  extensions  to  these 
languages  may  be  one  of  the  means 
through  which  vendors  implement  the 
mechanisms  described  above.  Utility 
programs  or  a  job  control  language  are 
also  acceptable  alternatives. 

11.  Implementation.  Implementation  of 
this  standard  is  divided  into  four  areas 
of  consideration:  acquisition  of  a  tape 
label  processing  facility,  conformance  to 
this  standard,  interpretation  of  this 
standard,  and  use  of  this  standard. 

11.1  Acquisition  of  a  Tape  Label 
Processing  Facility.  The  provisions  of 
this  standard  are  effective  October  17, 
1981.  Whenever  a  9-track  tape  drive  is 
acquired  or  when  a  new  tape  label 
processing  facility  is  acquired,  and  the 
applicability  criterion,  Section  9,  has 
been  met,  then  the  computer  system 
must  implement  the  specifications  of 
this  standard  unless  a  waiver  described 
in  Section  12,  Waivers,  has  been 
obtained.  These  requirements  are 
applicable  to  tape  label  processing 
facilities  developed  in-house,  acquired 


as  part  of  an  ADP  system  procurement, 
acquired  by  separate  procurement, 
acquired  as  part  of  a  time-sharing 
procurement,  or  used  under  an  ADP 
leasing  arrangement.  Several  of  the 
standards  listed  in  Section  7,  Related 
Documents,  provide  the  specifications 
for  the  recorded  and  unrecorded 
magnetic  tapes. 

11.2  Conformance  to  this  Standard. 

A  tape  label  processing  facility  that 
conforms  to  this  standard  must  provide 
for  all  of  the  requirements  defined  in 
Section  10,  Specifications,  of  this 
standard.  Each  implementation  must 
conform' to  one  of  the  four  levels  of  the 
standard. 

Opetional  portions  of  X3.27-1978  are 
not  required  for  this  standard.  If  the 
optional  portions  are  implemented,  they 
must  be  in  conformance  with  X3.27- 
1978. 

11.3  Interpretation  of  the  Standard. 
NBS  will  provide  for  the  resolution  of 
questions  regarding  this  standard,  and 
will  issue  official  interpretations  of  the 
specifications  and  requirements. 

All  questions  arising  about  the 
interpretation  of  this  standard  should  be 
addressed  to:  Standards  Administration 
Office,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234 

11.4  Use  of  this  standard.  This 
standard  must  be  used  as  described  in 
Section  9,  Applicability. 

12  Waivers.  Heads  of  agencies  may 
request  that  the  requirements  of  this 
standard  for  the  acquisition  of  a  tape 
label  processing  facility  or  the 
interchange  of  information  on  9-track 
magnetic  tapes  be  waived  in  instances 
where  it  can  be  clearly  demonstrated 
that  there  are  appreciable  performance 
or  cost  advantages  to  be  gained  and  that 
the  overall  interests  of  the  Federal 
Government  are  best  served  by  granting 
the  requested  waiver.  Such  waiver 
requests  will  be  reviewed  by  and  are 
subject  to  the  approval  of  the  Secretary 
of  Commerce.  The  waiver  request  must 
address  the  criteria  stated  above  as  the 
justification  for  the  waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington,  D.C.  20230,  and  labeled  as 
a  Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No 
agency  shall  take  any  action  to  deviate 
from  the  standard  prior  to  the  receipt  of 
a  waiver  approval  from  the  Secretary  of 
Commerce.  No  agency  shall  begin  any 
process  of  implementation  or  acquisition 
of  a  non-conforming  tape  label 
processing  facility  unless  it  has  already 
obtained  such  approval. 
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13.  Special  Information.  While  not 
included  as  a  mandatory  part  of  this 
standard,  attention  should  be  given  to 
Appendix  D  of  ANSI  X3.27-1978, 
“Considerations  Associated  with 
Changes  and  Additions  to  the  Earlier 
Version"  (i.e.,  X3.27-1969).  The 
information  contained  in  this  appendix 
could  be  helpful  in  developing  a  better 
understanding  of  problems  usually 
encountered. 

Other  standards  are  being  considered 
or  are  under  development  to  provide 
standard  labels  and  file  structure  for 
such  media  as  disks  and  cassettes. 

When  available,  they  will  be  reviewed 
to  determine  their  applicability  for 
adoption  as  Federal  standards. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  79 
(NBS-FIPS-PUB  79),  and  title.  Payment 
may  be  made  by  check,  money  order,  or 
deposit  account. 

|FR  Doc.  80-32313  Filed  10-16-80. 8:45  am) 

BILLING  CODE  3510-13-M 


Proposed  Federal  Information 
Processing  Standard  for  Optical 
Character  Recognition  (OCR) 
Character  Positioning 

Under  the  provisions  of  Pub.  L.  89-306 
and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  Automatic 
Data  Processing  standards.  A  Federal 
Information  Processing  Standards 
Publication,  Standard  for  Optical 
Character  Recognition  (OCR)  Character 
Positioning,  is  being  proposed  for 
Federal  use.  It  is  based  on  the  Federal 
Adoption  of  a  proposed  voluntary 
industry  standard  as  it  was  developed 
and  passed  by  the  Technical  Committee 
X3A1  of  the  American  National 
Standards  Institute. 

Prior  to  the  submission  of  this 
proposal  to  the  Secretary  of  Commerce 
for  review  and  approval,  it  is  essential 
to  assure  that  consideration  is  given  to 
-the  views  of  manufacturers,  the  public, 
and  State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 


specifications  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  proposal  is  provided  in 
this  notice. 

Interested  parties  may  obtain  a  copy 
oif  the  technical  specifications  from  and 
submit  comments  in  writing  to  the 
Standards  Administration  Office, 

Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 'To 
be  considered,  comments  on  this 
proposed  standard  must  be  received  on 
or  before  January  15, 1981. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Main  Commerce 
Building,  14th  Street  betweeen 
Constitution  Avenue  and  E  Street,  NW., 
Washington,  D.C.  20230. 

Dated;  October  10, 1980. 

Raymond  G.  Kammer, 

Acting  Director. 

Federal  Information  Processing 
Standards  Publication - 

(Date)  — 

Announcing  the  Standard  for  Optical 
Character  Recognition  (OCR)  Character 
Positioning 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Pub.  L.  89-306 
(79  Stat.  1127)  Executive  Order  11717  (38 
FR  12315,  dated  May  11, 1973)  and  Part  6 
of  Title  15  Code  of  Federal  Regulations. 

Name  of  Standard.  Optical  Character 
Recognition  (OCR)  Character 
Positioning  (FIPS  PUB - ). 

Category  of  Standard.  Hardware 
Standard,  Character  Recognition. 

Explanation.  This  standard  specifies 
the  nominal  position  with  allowable 
tolerances,  of  OCR  characters  in 
relation  to  their  location  to  other 
machine  readable  characters  or  sensed 
marks  and  to  the  document  edges. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  Proposed  American 
National  Standard  for  Optical  Character 


'  Specifications  filed  as  part  of  the  original 
document. 


Recognition  (OCR)  Character 
Positioning  (ANSI  BSR  X3.93M-1980). 

Related  Documents. — a.  Proposed 
American  National  Standard  for 
Character  Set  for  Optical  Character 
Recognition  (OCR-A),  ANSI  BSR  X3.17- 
1980. 

b.  American  National  Standard  for 
Character  Set  for  Optical  Character 
Recognition  (OCR-B),  ANSI  X3.49-1975. 

c.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  32, 
Optical  Character  Recognition 
character  Sets. 

d.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  40, 
Guideline  for  Optical  Character 
Recognition  Forms.  '• 

e.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB) 

- ,  Standards  for  Optical 

Character  Recognition  (OCR)  Inks. 

Applicability.  This  standards  is 
applicable  to  the  acquisition  of  OCR 
printers,  readers,  and  printed  forms: 

(1)  Where  the  interchange  of  machine 
readable  information  between  different 
systems  may  be  required,  or 

(2)  Where  these  products  are 
produced  by  different  manufacturers. 

Users  of  existing  equipment  and 
printed  forms  are  encouraged  to  employ 
this  standard.  Equipment  and  forms  not 
in  accordance  with  this  standard  should 
be  evaluated  periodically  by  Federal 
agencies  because  printers,  readers,  or 
forms  with  improperly  positioned 
characters  may  seriously  reduce 
productivity  by  causing  misreadings 
(errors). 

Specifications.  This  standard  adopts 
in  whole  the  proposed  American 
National  Standard  for  Optical  Character 
Recognition  (OCR)  Character 
Positioning  (ANSI  BSR  X3.93M-1980). 

Qualifications.  None. 

Implementation  Schedule.  All 
applicable  equipment  and  printed  forms 
ordered  on  or  after  the  date  of  this  FIPS 
PUB  must  be  in  conformance  with  this 
standard  unless  a  waiver  has  been 
obtained  in  accordance  with  the 
procedure  described  below. 

Exceptions  to  this  standard  are  made 
in  the  following  cases: 

a.  For  equipment  installed  or  on  order, 
or  for  printed  forms  in  stock  or  on  order 
prior  to  the  effective  date  of  this 
standard. 

b.  Where  procurement  actions  are  in 
the  solicitation  phase  (i.e..  Requests  for 
Proposals  or  Invitations  for  Bids  have 
been  issued)  prior  to  the  effective  date 
of  this  standard. 

Waivers.  Heads  of  agencies  may 
request  that  the  requirements  of  this 
standard  be  waived  in  instances  where 
it  can  be  clearly  demonstrated  that  there 
are  appreciable  performance  or  cost 
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advantages  to  be  gained  and  that  the 
overall  interests  of  the  Federal 
Government  are  best  served  by  granting 
the  requested  waiver.  Such  waiver 
requests  will  be  reviewed  by  and  are 
subject  to  the  approval  of  the  Secretary 
of  Commerce.  The  waiver  request  must 
address  the  criteria  stated  above  as  the 
justification  for  the  waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington,  D.C.  20230,  and  labeled  as 
a  Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No 
agency  shall  take  any  action  to  deviate 
from  the  standard  prior  to  the  receipt  of 
a  waiver  approval  from  the  Secretary  of 
Commerce.  No  agency  shall  begin  any 
process  of  implementation  or  acquisition 
of  non-conforming  equipment  or  forms 
unless  it  has  already  obtained  such 
approval. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161.  When 
ordering,  refer  to  Federal  Information 
Processing  Standards 

Publication - (NBS-FIPS- 

PUB - ),  and  title.  Payment  may 

be  made  by  check,  money  order,  or 
deposit  account. 

|FR  Doc.  80-32309  Filed  10-1B-8O.  8:45  am) 
nUJNQ  CODE  3510-13-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Advisory 
Committee;  Public  Meeting  • 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  1,  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
“Committee")  on  Thursday  and  Friday, 
November  6-7, 1980.  The  meeting  will 
commence  at  8:45  a.m.  on  November  6, 
and  9  a.m.  on  November  7.  The  meetings 
will  be  held  at  the  World  Trade  Center, 
Oval  Room,  1  World  Trade  Center,  New 
York,  New  York. 

The  meeting  will  be  open  to  public 
observation  and  approximately  25  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures 
which  follow.  From  approximately  2:30 
p.m.  until  3  p.m.  on  November  7,  persons 
will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  The 
Chairperson  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 


statements  and  discussions.  Persons 
wishing  to  make  oral  statements  should 
notify  the  Committee  Control  Officer  in 
advance  of  the  meeting.  A  written 
version  of  an  oral  statement  or  a  written 
statement  may  be  submitted  to  the 
Committee  Control  Officer  before  or 
after  the  meeting,  or  may  be  mailed 
within  five  days  to:  Coastal  Zone 
Management  Advisory  Committee, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street 
NW.,  Washington,  D.C,  20235,  Attn:  Ms. 
JoAnn  Chandler,  Committee  Control 
Officer,  CZM  Advisory  Committee.  All 
statements  received  in  typewritten  form 
will  be  distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
meeting.  Inquiries  may  be  directed  to 
the  Committee  Staff  at  (202)  634-4249. 

The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 

November  6 

8:45  a.m. — Call  to  order — Barbara  Fegan, 
Chairperson  Introductions. 

9  a.m. — Welcome  and  briefing  on  the  Port 
Authority  of  New  York  and  New  Jersey. 

9:15  a.m. — ^The  Port  of  New  York  and  New 
Jersey  within  the  U.S.  North  Atlantic  port 
Structure/Competitive  Posture. 

10  a.m. — Coffee  break — informal  question 
period. 

10:15  a.m. — ^Intergovernmental  relationships 
at  the  Port  of  New  York/New  Jersey. 

11  a.m. — Export  coal  study — Planning  for  the 
future. 

Noon — lunch. 

1:30  p.m. — Guided  tour  of  Port  of  Newark- 
Elizabeth  Port  Authority  Marine  Terminal 
Seaport  complex.  (Space  limited] 

5  p.m. — Conclusion  of  tour. 

November  7 

9  a.m. — Dredging  and  dredged  material 
disposal — Port  Authority  Approach  and 
Management. 

9:45  a.m. — Coffee  break. 

10  a.m. — New  York/New  Jersey  Port 
Waterfront  Cleanup  Project. 

10:30  a.m. — ^Urban  Waterfront 
Redevelopment. 

11  a.m. — Discussion. 

11:30  a.m. — Committee  deliberations. 

Noon — lunch. 

November  7 

1  p.m. — Committee  deliberations. 

2:30  p.m. — Public  statements  (if  any). 

3  p.m. — Adjourn. 

The  meeting  will  be  devoted  td  an 
analysis  and  commentary  on  current 
U.S.  port  problems  and  activities  as 
related  to  the  management  of  the  coastal 
zone. 


Dated:  October  14, 1980. 

Michael  Glazer, 

Assistant  Administrator,  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration. 

|FR  Doc.  80-32304  Filed  10-14-80  8:45  am) 

BILLING  CODE  3S10-0B-4H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Level  of  Restraint  for 
Certain  Wool  and  Man-Made  Fiber 
Products  imported  From  the  Polish 
People’s  Republic 

October  10. 1980. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Adjusting  the  level  of  restraint 
established  for  wool  and  man-made 
fiber  suits  in  category  443/643/644  from 
Poland  to  13,342  dozen  for  the 
agreement  year  which  began  on  January 
1, 1980  by  the  application  of  swing  and 
the  reinstatement  of  unused 
carryforward. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463]  and  August  12, 1980  (45  FR 
53506)). 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  January  9  and  12, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Polish  People’s  Republic 
provides,  among  other  things,  for  the 
borrowing  of  yardage  in  certain 
categories  from  the  succeeding  year’s 
level  with  the  amount  used  deducted 
from  the  level  in  the  following  year 
(carryforward);  and  that  specific  ceilings 
may  be  increased  by  designated 
percentages  (swing).  Pursuant  to  the 
terms  of  the  bilateral  agreement,  the 
import  restraint  level  for  Category  443/ 
643/644  is  being  increased  from  12,114 
dozen  to  13,342  dozen  during  the  twelve- 
month  period  which  began  on  January  1, 
1980. 

EFFECTIVE  DATE:  October  10, 1980. 
SUPPLEMENTARY  INFORMATION:  On 

December  27, 1979  there  was  published 
in  the  Federal  Register  (44  FR  7651)  a 
letter  dated  December  20, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  including  Category  443/643/ 
644,  produced  or  manufactured  in 
Poland  which  may  be  entered  into  the 
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United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1980 
and  extends  through  December  31, 1980. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
permit  entry  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  wool  and  man-made 
fiber  textile  products  in  Category  443/ 
643/644,  produced  or  manufactured  in 
Poland,  at  the  increased  level  of  13,342 
dozen  during  the  agreement  year  which 
began  on  January  1, 1980. 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  10, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner:  On  December  20, 
1979,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1980  and  extending  through  December  31, 

1980  of  cotton,  wool  and  man-made  fiber 
textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
Poland,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.* 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  and 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  January  9  and  12, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Polish  People’s 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed, 
effective  on  October  10, 1980,  to  increase  the 
twelve-month  level  of  restraint  for  Category 
443/643/644  to  13,342  dozen.® 

The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People’s  Republic 
and  with  respect  to  imports  of  wool  and  man¬ 
made  fiber  textile  products  from  Poland  have 


'The  term  "adjustment”  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  January  9  and  12, 1978,  as 
amended,  between  the  Governments  of  the  United 
States  and  the  Polish  People’s  Republic  which 
provided,  in  part,  that:  (1)  Within  the  aggregate  and 
applicable  group  limits  of  the  agreement,  specific 
levels  of  restraint  may  be  exceeded  by  designated 
percentages;  (2)  these  levels  may  also  be  increased 
for  carryover  and  carryforward:  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

®The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1979. 


been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  80-32344  Filed  10-16-80:  8:45  am) 

BILLING  CODE  3510-25-M 


Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  From 
India 

October  10, 1980. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Applying  swing  and  carryover 
to  the  levels  of  restraint  established  for 
cotton  dresses  and  trousers  in 
Categories  336  and  347/8;  applying 
carryover  to  the  level  for  cotton  knit 
shirts  and  blouses  and  men’s  and  boys’ 
woven  cotton  shirts,  Category  338/339/ 
340,  and  deducting  swing  transferred  to 
Categories  336,  341  and  347/8  from 
Category  338/339/340;  and  applying 
carryforward  and  swing  to  the  level  for 
women’s,  girls’  and  infants’  woven 
cotton  blouses  in  Category  341  and 
deducting  carryforward  used  in  1979.  All 
adjustments  apply  to  goods  produced  or 
manufactured  in  India  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1980  and  extends,  through 
December  31, 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172J  as  amended  on  April  23, 1980  (45 
FR  27463J  and  August  12, 1980  (45  FR 
53506JJ. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  India,  provides  for 
percentage  increases  in  certain 
categories  during  the  agreement  year 
(swing],  and  for  the  deduction  of 
equivalent  amounts  from  certain  other 
categories;  for  the  carryover  of  shortfalls 
in  certain  categories  from  the  previous 
agreement  year  (carryoverj;  for  the 
borrowing  of  designated  percentages  of 
yardage  from  the  succeeding  year’s  level 
(carryforward]  and  for  deducting  those 
amounts,  to  the  extent  used,  during  the 
succeeding  year;  and  for  administrative 
arrangements  and  adjustments  to 


resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 
Accordingly,  under  the  terms  of  the 
bilateral  agreement,  as  amended, 
adjustments  are  being  made  in  the  levels 
of  restraint  established  for  cotton  textile 
products  in  Categories  336,  338/339/340, 
341  and  347/348,  produced  or 
manufactured  in  India  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1980. 

EFFECTIVE  DATE:  October  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  (202/377-5423]. 
SUPPLEMENTARY  INFORMATION:  On 
December  28, 1979  there  was  published 
in  the  Federal  Register  (44  FR  76840]  a 
letter  dated  December  21, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  import  levels  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1980. 

In  the  letter  published  below,  in 
accordance  with  the  provisions  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  India,  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  twelve-month  levels  of  restraint 
previously  established  for  Categories 
336,  338/339/340,  341  and  347/348  to  the 
designated  amounts. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements, 

October  10. 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  On  December  21, 
1979,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  during  the 
twelve-month  period  beginning  on  January  1, 
1980  and  extending  through  December  31, 
1980  of  cotton,  wool  and  man-made  fiber 
textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
India,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.* 


'  The  term  “adjustment"  refers  to  those  provisions 
of  the  bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  30, 1977,  as 
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Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30. 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  India;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1971,  as  amended  by 
Executive  Order  11951  of  January  6. 1977,  you 
are  directed  to  amend,  effective  on  October 
15, 1980.  the  twelve-month  levels  of  restraint 
established  for  Categories  336,  338/339/340. 
341,  and  347/348,  whether  accompanied  by  a 
visa  or  elephant-shaped  certification,  to  the 
following: 


Category 

Amended  12-mo  level 
of  resiraini  ‘ 

336  . 

....  227.221  dozen. 

. 

341 . 

....  2.202.385  dozen 

347/348 . 

....  136,901  dozen 

‘  The  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  imports  after  December  31,  1979. 


The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  80-32345  Filed  10-16-80: 8:45  am| 

BILLING  CODE  3S10-25-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 


Footnotes  continued  from  last  page 
amended,  between  the  Governments  of  the  United 
States  and  India  which  provide,  in  part.  that,  for 
specific  limits  of  that  agreement.  (1)  within  the 
aggregate,  group  limits  may  be  exceeded  by 
designated  percentages;  (2)  these  same  levels  may 
be  increased  for  carryover  and  carryforward,  with 
carryforward  used  being  deducted  from  the 
following  year's  level;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
date:  Comments  must  be  received  on  or 
before  November  19, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  35  Stat,  77.  Its  purpose  is 
to  provide  interested  persons  an 
oportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1980, 
November  27, 1979  (44  FR  67925): 

Class  5440 

Stepladder,  Aluminum 
5440-00-514-4483 
5440-00-514-4485 
5440-00-514-4487 

(Requiljpments  for  GSA  Regions  1,2,3, 4 
and  National  Capital  Region) 

Class  6532 

Pajamas,  Ladies 
Tops,  Medium  6532-OONSH-OOl 
Tops,  Large  6532-00NSH-O002 
Pants.  Medium  6532-00NSH-0003 
Pants,  Large  6532-00-NSH-004 
Robe,  Ladies  6532-00-NSH-0005 

Class  8140 

Box,  Packing,  Ammo,  4.2  In.  Mortar 
8140-00-866-6534 

(Requirement  for  Longhorn  Ammunition 
Dept,  Marshall,  Texas  only) 

C.  W.  Fletcher, 

Executi  ve  Director. 

|FR  Doc.  80-32406  Filed  10-16-80:  8:45  am| 

BILLING  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Notice  of 
Amendments  to  Systems  of  Records 

agency:  Department  of  the  Army,  DOD, 
ACTION:  Proposed  addition,  deletions, 
and  amendments  to  systems  of  records. 

SUMMARY:  The  Department  of  the  Army 
proposes  to  amend  its  inventory  of 


system  notices  by  adding  1,  deleting  5, 
and  amending  2  systems  of  records.  The 
system  of  records  being  technically 
added  is  the  result  of  reidentifying  and 
consolidating  information  now 
appearing  in  two  systems  of  records 
deleted  herein.  Specific  changes  to  the 
systems  of  records  being  amended  are 
set  forth  below,  followed  by  the  systems 
printed  in  their  entirety  as  amended. 
DATE:  Actions  shall  be  effected  as 
proposed  on  November  3, 1980  unless 
comments  are  received  which  would 
result  in  a  contrary  determination  and 
require  republication  for  further 
comments. 

ADDRESS:  Written  public  comments  are 
invited  and  may  be  submitted  to 
Headquarters,  Department  of  the  Army. 
ATTN:  DAAG-AMR-R,  1000 
Independence  Avenue,  SW, 

Washington,  DC  20314,  prior  to 
November  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  S.  Christian,  The  Adjutant 
General's  Office  (DAAG-AMR-R),  1000 
Independence  Avenue,  SW. 

Washington,  DC  20314;  telephone  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION: 

Department  of  the  Army  systems  of 
records  have  been  published  in  the 
following  editions  of  the  Federal 
Register: 

FR  Doc.  79-37052  (44  FR  73729)  December  17. 

1979 

FR  Doc.  80-594  (45  FR  1658)  January  8, 1980 
FR  Doc.  80-3891  (45  FR  8399)  February  7, 1980 
FR  Doc.  80-7515  (45  FR  15736)  March  11. 1980 
FR  Doc.  80-9633  (45  FR  20992)  March  31. 1980 
FR  Doc.  80-10014  (45  FR  21673)  April  2, 1980 
FR  Doc.  80-150501-M  (45  FR  28117)  April  17. 

1980 

FR  Doc.  80-13708  (45  FR  29390)  May  2, 1980 
FR  Doc.  80-18501  (45  FR  41478)  June  19. 1980 
FR  Doc.  80-20779  (45  FR  46842)  July  11, 1980 
FR  Doc.  80-21847  (45  FR  48936)  July  22. 1980 
FR  Doc.  80-29170  (45  FR  62875)  September  22. 
1980 

October  10. 1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services. 
Department  of  Defense. 

Addition 

A0102.13DAPC 

SYSTEM  NAME: 

102.13  Office  Military  Personnel  Files 

SYSTEM  LOCATION: 

Decentralized  segments  of  this  file 
exist  wherever  unit  and  staff  office 
administration  of  military  personnel  is 
authorized,  whether  active  Army,  Army 
Reserves,  or  National  Guard;  e.g., 
company,  battery,  troop  detachment, 
branch,  division,  subordinate/major 
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command.  Headquarters,  Department  of 
the  Army/National  Guard  Bureau. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  and,  in  some 
instances,  their  dependents,  who  are 
supervised  and/or  administered  within 
the  respective  organizational  element 
enumerated  in  System  Location  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  documents/papers 
pertaining  to  the  individual  relating  to 
day-to-day  admininstration/supervision. 
Files  may  include  matters  pertaining  to 
appointment,  promotion,  reduction, 
reassignment,  transfer,  special  duty, 
reclassiRcation,  orders,  sponsors, 
indebtedness,  leave,  enlistment  waivers, 
statement  of  service,  bonus,  evaluations, 
insurance,  applications  for  outside 
employment,  line  of  duty 
determinations,  academic  transcripts 
and  individual  training  reports  and 
instructor  evaluations,  retirement 
papers,  voting,  survivor  benefits  options, 
applications  to  boards  and  follow-on 
actions,  and  related  administrative 
matters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.,  Section  301;  Title  10 
U.S.C.,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

\ 

To  provide  commanders  a  general 
reference  file  of  information  supporting 
day-to-day  operations  and 
administration  as  pertains  to  the 
assigned/attached  service  member. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders,  index 
cards,  mocrofiche. 

retrievabiuty: 

Alphabetical,  by  name. 

SAFEGUARDS: 

Records  are  retained  in  file 
containers,  locked  desks,  cabinets,  or 
rooms  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  1  year  after 
transfer/separation  of  the  member. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Head  of  Army/National  Guard  office 
or  organizational  element  where 
member  is  assigned. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
commander  of  unit  to  which  individual 
is  assigned. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Written  requests 
should  include  individual’s  ^11  name, 
social  security  number,  and  rank/grade. 
For  personal  visits,  individual  must 
provide  military  identiHcation  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

Copies  of  records/ documents 
contained  in  the  Military  Personnel 
Records  Jacket,  Official  Military 
Personnel  File,  and  correspondence 
originated  by  member  or  from  sources 
relating  to  subjects  in  which  member 
may  be  involved. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Deletions 

A0007.02aDAPC 

System  name: 

0007.02  Information  Personnel  Files 
(44  FR  73769)  December  17, 1979. 

Reason: 

Records  are  covered  by  system  of 
records  A0102.13DAPC,  Office  Military 
Personnel  Files,  being  added  in  this 
edition. 

A0102.04bNGB 

System  name: 

102.04  Supervisor’s  record  of 
Technician  Employment  (NGB  Form 
904-1)  (44  FR  73771)  December  17, 1979. 

Reason: 

Records  are  covered  by  amended 
system  notice  A0102.04aDAPE, 
Supervisor/Manager  Employee  Records, 
printed  below. 

A0708.03bDAPC 

System  name: 

708.02  Office  General  Reference/ 
Information/Personnel  File  (44  FR  73872) 
December  17, 1979. 

Reason: 

Records  are  covered  by  system  of 
records  A0102.13DAPC,  Office  Military 
Personnel  Files,  being  added  in  this 
publication. 


A1417.02DALO 

System  name: 

1417.02  Authorized  Supply 
Representative  Card  Files  (44  FR  74003) 
December  17, 1979. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act  of  1974. 

A1417.03DALO 

System  name: 

1417.03  Authorized  Supply 
Representatives  Card  Register  Files  (44 
FR  74004)  December  17, 1979. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act  of  1974. 

Amendments 

A0102.04aDAPE 

System  name: 

102.04  Supervisor/Manager  Employee 
Records  (44  FR  73771)  December  17, 

1979. 

Changes: 

System  location: 

Before  entry,  insert:  "Department  of 
Army:”.  Following  entry,  add:  “National 
Guard  Bureau:  Office  of  the  State 
Adjutant  General,  ATTN:  Technical 
Personnel  Office,  of  each  State,  Puerto 
Rico,  Virgin  Islands,  and  the  District  of 
Columbia.” 

Categories  of  individuals  covered  by  the 
system: 

Change  entry  to  read:  “Any  civilian 
employee/NG  technician.  .  .  .” 

Categories  of  records  in  the  system: 

Wherever  “civilian”  appears,  insert: 
“/NG  technician”. 

Authority  for  maintenance  of  the 
system: 

Add  to  entry:  “and  Title  32  U.S.C., 
Section  709.” 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  “US  Civil  Service  Commission” 
and  substitute  therefor:  “Office  of 
Personnel  Management”. 

Safeguards: 

Change  the  Hrst  sentence  to  read: 
“Filed  in  either  locked  files  or  in  secured 
locations.  Access  limited  to 
management/supervisory  officials  of  the 
assigned  employees,  clerical  personnel 
maintaining  the  Hies,  and  to  persons  to 
whom  the  subject  individual  has  given 
written  permission.” 
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Retention  and  disposal: 

After  “civilian",  insert  "technician”. 
Add  to  entry:  "National  Guard 
technicians’  records  are  destroyed  60 
days  after  separation  date." 

Record  source  categories; 

After  “civilian",  insert  "technician". 

A0708.02aDAPC 

System  name; 

708.02  Official  Military  Personnel  File 
(45  FR  21003)  March  31. 1980. 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add:  “United  States  International 
Communication  Agency:  To  receive 
military  and  medical  record  information 
in  conjunction  with  investigations  of 
applications  for  sensitive  positions 
under  the  provisions  of  Executive  Order 
10450." 

A0718.01aDAPC 

System  name: 

718.01  Military  Award  Case  File  (44 
FR  73895),  December  17, 1979, 

Changes: 

Retention  and  disposal: 

Delete  entire  entry  and  substitute: 
“Approved  wartime  or  combat  activities 
military  award  case  files  are  retained 
permanently:  approved  case  files  for  all 
other  periods  are  destroyed  after  one 
year.  Disapproved  military  award  case 
files  are  destroyed  after  6  years." 

A0102.04aDAPE 

SYSTEM  NAME: 

102.04  Supervisor/Manager  Employee 
Records. 

SYSTEM  LOCATION: 

Department  of  the  Army:  Offices  of 
supervisors/managers  of  the  functional 
elements  of  an  Army  activity, 
installation,  or  agency. 

National  Guard  Bureau:  Office  of  the 
State  Adjutant  General,  ATTN: 
Technician  Personnel  Office,  of  each 
State,  Puerto  Rico.  Virgin  Islands,  and 
the  District  of  Columbia. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Any  civilian  employee/NG  technician 
(both  appropriated  and  non- 
appropriated  fund)  who  is  employed 
within  the  specific  organizational 
element. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  copies  of  documents 
pertaining  to  the  administration  of 
individual  civilian/NG  technician 
employees  which  are  duplicated  in,  or 
are  generated  in  support  of  actions 
recorded  in,  the  Official  Personnel 
Folder,  or  related  personnel  files 
maintained  in  the  civilian/NG 
technician  personnel  office.  'The  records 
in  this  file  contain  information  about  an 
individual  relating  to  birth  date;  social 
security  number;  veteran's  perference; 
tenure;  handicap;  past  and  present 
salaries,  grades,  and  position  titles; 
letters  of  commendation,  reprimand, 
charges,  and  decision  on  charges; 
personnel  action,  including  but  not 
limited  to,  appointment,  reassignment, 
demotion,  detail,  promotion,  transfer, 
and  separation;  training;  performance 
ratings,  data  documenting  the  reasons 
for  personnel  actions  or  decisions  made 
about  an  individual;  and  awards. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.,  Sections  301, 1302,  2951, 
4118, 4308;  and  4506;  EO 1056, 

September  13, 1954;  and  Title  32  U.S.C., 
Section  709, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is  used 
for  reference  or  to  support  supervisory/ 
managerial  actions  required  in  the 
conduct  of  official  civilian  personnel 
management  business;  by  the  Office  of 
Personnel  Management  in  the  conduct  of 
its  responsibilities;  to  Justice 
Department,  Department  of  Labor,  or 
other  Federal  agencies  or.  judiciary 
bodies  in  the  conduct  of  official 
business. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  folders,  Kardex  files. 

RETRIEV  ability: 

Alphabetically,  by  surname. 

safeguards: 

Filed  in  either  locked  files  or  in 
secured  locations.  Access  limited  to 
management/supervisory  officials  of  the 
assigned  employees,  clerical  personnel 
maintaining  the  files,  and  to  persons  to 
whom  the  subject  individual  has  given 
written  permission. 

RETENTION  AND  DISPOSAU 

When  an  employee  leaves  the.activity 
through  transfer  or  other  separation,  the 
Supervisor/Manager  Employee  Records 
File  will  immediately  be  forwarded  to 


the  civilian/ technician  personnel  office 
maintaining  the  Official  Personnel 
Folder  (OPF).  There  it  will  be  screened 
to  insure  that  it  contains  no  documents 
that  should  be  permanently  filed  in  the 
OPF  other  than  exact  duplicates  of 
papers  already  so  filed.  'The  Supervisor/ 
Manager  Employee  Folder  and  its 
contents  will  then  be  destroyed. 

National  Guard  technicians’  records  are 
destroyed  60  days  after  separation  date. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Personnel,  Department  of  the  Army,  The 
Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
individual’s  supervisor/manager. 

RECORD  ACCESS  PROCEDURES: 

Requests,  verbal  or  written,  should  be 
addressed  to  the  individual’s  supervisor 
or  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Army’s  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  Headquarters, 

Department  of  the  Army  (DAPE-HRE), 
Washington,  DC  20310. 

RECORD  SOURCE  CATEGORIES: 

From  the  supervisor/manager  by 
documenting  facts  or  statements  of 
judgments;  copies  of  records  maintained 
in  the  civilian/ technician  personnel 
office  or  information  obtained  from 
same  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

A0708.02aDAPC 
SYSTEM  name: 

708.02  Official  Military  Personnel  File 

SYSTEM  location: 

Primary  System;  Personnel 
Information  Systems  Directorate,  United 
States  Army  Military  Personnel  Center 
(MILPERCEN). 

Decentralized  Segments:  United 
States  Army  Enlisted  Records  and 
Evaluation  Center;  United  States  Army 
Reserve  Components  Personnel  and 
Administration  Center  (RCPAC);  and 
National  Personnel  Records  Center 
(NPRC),  General  Services 
Administration  (GSA). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Each  individual  on  active  duty  in  the 
United  States  Army  in  enlisted, 
appointed,  or  commissioned  status;  or  in 
a  United  States  Army  or  Army  of  the 
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United  States  (AUS)  retired  status,  each 
individual  not  on  active  duty  who  has  a 
reserve  status  in  an  enlisted,  appointed, 
or  commissioned  status,  or  in  a  retired 
reserve  status;  and  each  individual  who 
was  an  elisted,  appointed,  or 
commissioned  member  of  the  United 
States  Army  and  who  was  completely 
separated  by  discharge,  death,  or  other 
termination  of  his/her  military  status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual  records 
including  enlistment  contract;  Veterans 
Administration  (VA)  laws;  physical 
evaluation  board  proceedings;  miltary 
occupational  specialty  data  report; 
statement  of  service;  qualification 
record;  group  life  insurance  election; 
emergency  data  form;  application  for 
appointment;  qualification/evaluation 
report;  oath  of  office;  medical 
examination;  security  questionnaire; 
application  for  retired  pay;  application 
for  correction  of  military  records; 
application  for  active  duty;  transfer  or 
discharge  report;  active  duty  report; 
voluntary  reduction;  line  of  duty  and 
misconduct  determination;  discharge  or 
separation  reviews;  police  record 
checks;  consent/ declaration  of  parent/ 
guardian;  Army  Reserve  Officers 
Training  Corps  (ROTC)  supplemental 
agreement;  award  recommendations; 
academic  reports;  casualty  reports; 
United  States  held  medical  card; 
retirement  points;  deferment 
preinduction  processing  and 
commissioning  data;  transcripts  of 
military  records;  summary  sheets  review 
of  conscientious  objector;  election  of 
options;  oath  of  enlistment  extensions; 
survivor  benebt  plans;  efficiency 
reports;  records  of  proceeding.  Title  10 
U.S.C.,  Section  815  appellate  actions; 
determination  of  moral  eligibility; 
waiver  of  disqualihcations;  temporary 
disability  record;  change  of  name; 
statements  for  enlistment; 
acknowledgements  of  service 
requirements;  retired  benehts; 
application  for  review  of  physical 
evaluation  board  and  disability  board; 
appointments;  designations;  evaluations; 
extensions;  birth  certificates; 
photographs;  citizenship  statements  and 
status;  educational  constructive  credit; 
educational  transcripts;  flight  status 
board  reviews;  assignment  agreements/ 
limitations/waivers/election,  and  travel; 
efficiency  appeals;  promotion/reduction 
recommendations/ approvals/ 
declinations/ announcements/ 
notifications/reconsiderations/ 
worksheets/elections/letters  of 
notiHcation  to  deferred  officers,  and 
promotion  passpver  notifications; 
absence  without  leave  and  desertion 
records;  Federal  Bureau  of  Investigation 


reports;  Social  Security  Administration 
(SSA)  correspondence;  miscellaneous 
correspondence,  documents,  and 
military  orders  relating  to  military 
service  including  information  pertaining 
to  dependents,  interservice  actions, 
inservice  details,  determinations,  reliefs, 
component;  awards,  pay  entitlements, 
releases,  transfers,  and  other  military 
service  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  the  Army  (DA):  To 
maintain,  use,  collect,  and  disseminate 
information  with  respect  to  an 
individual  holding  a  military  status  or 
former  military  status,  including  regular, 
reserve,  retired,  former  member 
separated,  or  deceased.  Information 
pertains  to  individual’s  former,  current, 
and  subsequent  to  active  duty  status 
relating  to  birth;  citizenship;  parentage; 
home  of  record;  education;  training; 
dependents;  travel;  language 
proficiency;  former  and  current 
association,  brotherhood,  memberships, 
and  related  affiliation  with 
organizations  and  like  collective 
elements  which  service  member 
divulges  as  having  meaning,  substance, 
or  significance  to  his/her  military 
service  status;  assignment  history  and 
other  related  military  experiences, 
qualiHcation,  training,  preference, 
restriction,  and  status  actions. 

Department  of  State:  To  issue 
passport/visa;  to  document  persona- 
non-grata  status,  attache  assignments, 
and  related  administration  of  personnel 
assigned  and  performing  duty  with  the 
State  Department. 

Department  of  the  Treasury:  To  issue 
bonds;  to  collect  and  record  incoming 
taxes. 

Department  of  Defense  (DOD):  To 
authorize  and  consummate 
interdepartmental  actions  relating  to 
interservice  requirements  pertaining  to 
Army,  Navy,  Air  Force,  and  Coast 
Guard  when  the  Coast  Guard  is 
operational  under  DOD. 

Department  of  Justice;  To  file 
fingerprints;  to  perform  intelligence 
function. 

Department  of  Agriculture:  To 
coordinate  interdepartmental  functions 
relating  to  education  conducted  by  the 
Department  of  Agriculture’s  advanced 
education  element. 

Department  of  Labor:  To  accomplish 
actions  required  under  Federal 
Employees  Compensation  Act. 


Department  of  Health,  Education,  and 
Welfare:  To  provide  services  authorized 
by  medical,  health,  and  related  functions 
authorized  by  Title  10  U.S.C.,  Sections 
1074  thru  1079. 

Atomic  Energy  Commission:  To 
accomplish  requirements  incident  to 
Nuclear  Accident/Incident  Control 
Officer  functions. 

American  Red  Cross:  To  accomplish 
coordination  and  complete  service 
functions  including  blood  donor 
programs  and  emergency  investigative 
support  and  notifications. 

Civil  Aeronautics  Board:  Flight 
qualifications,  certification,  and  license 
actions  relating  to  inservice  pilots. 

Federal  Aviation  Agency:  To 
accomplish  aviation  and  air  service 
actions  involving  inservice  aviators. 

GSA:  For  records  storage  and  archival 
services  and  for  printing  of  directories 
and  related  material  which  includes 
personal  data. 

U.S.  Postal  Service:  To  accomplish 
postal  service  authorization  involving 
postal  officers  and  mail  clerk 
authorizations. 

VA:  To  provide  information  relating  to 
benefits,  pensions,  inservice  loans, 
insurance,  and  appropriate  hospital 
support. 

Bureau  cf  Immigration  and 
Naturalization:  To  comply  with  statutes 
relating  to  inservice  alien  registration 
and  aimual  residence/location. 

Office  of  the  President  of  the  United 
States  of  America:  To  exchange  required 
information  relating  to  White  House 
Fellows,  regular  Army  promotions, 
aides,  and  related  support  functions 
staffed  by  Army  members. 

Federal  Maritime  Commission:  To 
obtain  licenses  for  military  members 
accredited  as  captain,  mate,  and  harbor 
master  for  duty  as  Transportation  Corps 
warrant  officer. 

Each  of  the  several  States  and  United 
States  possessions:  To  support  state 
bonus  applications;  to  fulfill  income  tax 
requirements  appropriate  to  the  service 
member’s  home  of  record;  to  record 
name  changes  in  state  bureaus  of  vital 
statistics;  and  for  National  Guard 
affairs. 

Civilian  educational  and  training 
institutions;  To  accomplish  student 
registration,  tuition  support.  Graduate 
Record  Examination  (GRE)  tests 
requirement,  and  related  school 
requirements  incident  to  inservice 
education  programs  in  compliance  with 
Title  10  U.S.C.,  Chapters  102  and  103. 

SSA:  To  obtain  or  verify  social 
security  numbers  (SSN);  to  transmit 
Federal  Insurance  Compensation  Act 
deductions  made  from  inservice 
members’  wages. 
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Department  of  Transportation:  To 
coordinate  and  exchange  necessary 
information  pertaining  to  interservice 
relationships  between  United  States 
Coast  Guard  (USCG)  and  United  States 
Army  when  service  members  perform 
duty  with  the  USCG  elements  or  training 
activities. 

Civil  authorities:  For  compliance  with 
Title  10  U.S.C.,  Section  814. 

Department  of  the  Air  Force:  To 
administer  personnel  support  for 
individual  Army  members  assigned  for 
duty  with  the  Air  Force. 

Department  of  the  Navy:  To 
administer  personnel  support  for 
individual  Army  members  assigned  for 
duty  with  the  Navy  or  Marine  Corps. 

United  States  International 
Communication  Agency:  To  receive 
military  and  medical  record  information 
in  conjunction  with  investigations  of 
applicants  for  sensitive  positions  under 
the  provisions  of  Executive  Order  10450. 

Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C.,  Section  1175  and  Title  42 
U.S.C.,  Section  4582.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  Blanket  “routine  uses” 
identiHed  in  44  FR  72728  do  not  apply  to 
these  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfiche  in  plastic  carrier  stored 
randomly  in  electromechanical  storage/ 
retrieval  devices.  Temporary  files 
consist  of  paper  records  in  file  folder/ 
jacket;  selected  data  automated  for 
management  facility  in  a  perishable 
manner  on  tapes,  disks,  cards,  and  other 
computer  media. 

,  retrievability: 

Filed  alphabetically  by  last  name, 
automated  data  retrievable  by  name, 
SSN,  or  automatic  data  processing 
parameter;  reserve  component,  retired, 
and  deceased  persons'  records  accessed 
by  SSN  terminal  digit  sequence. 


SAFEGUARDS: 

Records  maintained  in  areas 
accessible  only  to  authorized  personnel; 
automated  media  protected  by 
authorized  password  system  for  access 
terminals,  controlled  access  to  operation 
rooms,  and  controlled  output 
distribution. 

retention  and  disposal: 

Microfiche  and  paper  records  are 
pernidnent.  They  are  retained  in  active 
files  until  termination  of  service,  held  in 
inactive  file  in  accordance  with 
retention  and  retirement  schedule  and 
subsequently  retired  to  NPRC. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332. 

nourcation  procedure: 

Following  address  should  be  used  for 
inquiries  on  records  of  commissioned  or 
warrant  ofHcers  (including  members  of 
Reserve  Components)  serving  on  active 
duty: 

Commander 

United  States  Army  Military 
Personnel  Center 

ATTN:  Personnel  Information  Systems 
Directorate 
Hoffman  Building  II 
200  Stovall  Street 
Alexandria,  VA  22332 
Telephone:  Area  Code  202/325-9606. 
Following  address  should  be  used  for 
inquiries  on  records  of  enlisted  members 
(including  members  of  Reserve 
Components)  serving  on  active  duty: 
Commander 

United  States  Army  Enlisted  Records 
and  Evaluation  Center 
Ft  Benjamin  Harrison,  IN  46249 
Telephone:  Area  Code  317/542-3361, 
Following  address  should  be  used  for 
inquiries  on  records  of  commissioned 
officers  or  warrant  officers  in  a  reserve 
status  not  on  active  duty;  or  Army 
enlisted  reservists  not  on  active  duty;  or 
members  of  the  National  Guard  who 
performed  active  duty;  or  commissioned 
officers,  warrant  officers,  or  enlisted 
members  in  a  retired  status: 

Commander 

United  States  Army  Reserve 
Components  Personnel  and 
Administration  Center 
9700  Page  Boulevard 
St.  Louis.  MO  63132 
Telephone:  Area  Code  314/268-7770. 
Following  address  should  be  used  for 
inquiries  on  records  of  commissioned 
officers  or  warrant  officers  who  were 
completely  separated  from  the  service 
after  30  June  1917  or  enlisted  members 
who  were  completely  separated  after  31 
October  1912: 


Commander 

National  Personnel  Records  Center 

General  Services  Administration 

9700  Page  Boulevard 

St.  Louis,  MO  63132 

Telephone:  Area  Code  314/268-7262. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  full  name  of  individual, 
service  identification  number,  current  or 
former  military  status,  and  appropriate 
return  address. 

Personal  visits  may  be  made  to  the 
appropriate  location  based  on  the 
individual's  status;  individual  should  be 
able  to  provide  commonly  acceptable 
identification  such  as  driver's  license, 
employment  identification  card,  and 
give  some  verbal  information  relative  to 
his/her  durrent  or  former  military  status. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  Headquarters, 

Department  of  the  Army  (DAPC-MSO), 
200  Stovall  Street,  Alexandria,  VA 
22332. 

RECORD  SOURCE  CATEGORIES: 

Enlistment,  appointment,  or 
commission  related  forms  pertaining  to 
the  individual  having  a  current  or  former 
military  status;  academic,  training,  or 
qualification  records  acquired  prior  to  or 
during  military  service  correspondence, 
forms,  records,  documents,  and  other 
related  papers  originating  in  or  collected 
by  DA  Staff  agencies  and  commands; 
other  Federal  departmental  agencies, 
administration.  Federal  separate 
agencies,  commissions,  boards,  service, 
or  authority;  State  and  local 
governmental  entities;  civilian  education 
and  training  institutions;  and  members 
of  the  public  when  such  information 
obtained  directly  concerns  the  military 
service  member. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

A0718.01DAPC 

SYSTEM  NAME: 

718.01  Military  Award  Case  File 

SYSTEM  LOCATION: 

Primary  System:  United  States  Army 
Military  Personnel  Center 
(MILPERCEN),  200  Stovall  Street, 
Alexandria,  VA  22332. 

Decentralized  Segments:  Each  Army 
command  delegated  authority  for 
approval  of  an  award. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  on  active  duty, 
members  of  reserve  components.  United 
States  (US)  civilians  serving  with  US 
Army  in  a  combat  zone,  and  deceased 
former  members  of  the  US  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  recommendation  for 
award;  endorsements;  transmittals; 
letters;  memoranda;  award  board 
approvals/disapprovals;  citation  texts 
pertaining  to  the  specific  individual  and 
award;  Department  of  the  Army  (DA) 
letter  orders/general  orders;  related 
papers  supporting  the  recommendation; 
correspondence  among  (1)  MILPERCEN, 
(2)  service  member,  (3)  Army  Staff 
ofHces,  (4)  Army  commands,  and  (5) 
individuals  having  knowledge/ 
information  relative  to  the  service 
member  concerned  or  the  act  or 
achievement  stated  in  the 
recommendation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  5  U.S.C.,  Section  301;  Title  10 
U.S.C.,  Chapters  57  and  357. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Each  Army  command  having  authority 
for  action  for  a  specific  award:  To  ' 
accomplish  review;  to  authorize  the 
award;  to  maintain  the  award  case  Hie 
of  approved  and  disapproved 
recommendations. 

MILPERCEN:  To  act  as  the  Army 
element  for  Headquarters,  Department 
of  the  Army:  to  accomplish  the  review 
and  to  authorize  the  award  of  these 
awards/decorations  which  are  not 
delegated  or  within  the  scope  of 
authority  of  a  subordinate  element  of 
the  Army;  to  maintain  the  award  case 
file  of  approved  and  disapproved 
recommendations. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders. 

retrievabiuty: 

Records  accessed  by  name. 

SAFEGUARDS: 

Records  maintained  in  areas 
accessible  only  to  authorized 
individuals. 

RETENTION  AND  DISPOSAL: 

Approved  wartime  or  combat 
activities  military  award  case  files  are 
retained  permanently;  approved  case 
Tiles  for  all  other  periods  are  destroyed 


after  one  year.  Disapproved  military 
award  case  Hies  are  destroyed  after  6 
years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
United  States  Army  Military  Personnel 
Center.  200  Stovall  Street,  Alexandria, 
VA  22332. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  include  the  full  name,  service 
identiHcation  number,  grade  and  branch 
of  service,  name  of  award,  and  current 
address. 

Visits  should  be  made  to  the 
organization/station  of  the  service 
member  or  to  the  United  States  Army 
Military  Personnel  Center. 

For  personal  visits,  the  visitor  should 
be  able  to  provide  acceptable 
identihcation,  i.e..  military  identification 
normally  acceptable  in  the  transaction 
of  business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army’s  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  Headquarters, 
Department  of  the  Army  (DAPC-MSS), 
200  Stovall  Street,  Alexandria,  VA 
22332. 

RECORD  SOURCE  CATEGORIES: 

Recommendation  for  Award  (DA 
Form  638)  with  supporting  records, 
forms,  statements,  letters,  and  related 
papers  originated  by  person  other  than 
the  awardee  and  other  individuals 
having  information  useful  in  making  an 
award  determination. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  80-32460  Filed  10-16-80;  8:45  am) 

BILLING  CODE  371(M)8-M 


Department  of  the  Navy 

Chief  Of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Strategic  Sub-Panel  of  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet  on 
November  3-4, 1980,  from  8:00  a.m.  to 
5:00  p.m.  each  day,  at  Headquarters  of 
the  Commander  in  Chief,  Pacific,  Camp 


Smith,  Hawaii.  All  sessions  will  be 
closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  on  the  nature  of 
collective  security  in  the  PaciHc  and  the 
Indian  Ocean,  centering  around  the  most 
sensitive  intelligence  information 
available  on  the  military  and  political 
situation  in  the  area.  These  matters 
constitute  classified  inforamtion  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classiffed  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  Section  552b(c)(l)  of 
Title  5.  United  States  Code. 

For  further  information  concerning  this 
meeting,  contact  Lieutenant  Ck)mmander 
Catherine  Z.  Becker.  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee,  2000  N.  Beauregard  Street,  Room 
392,  Alexandria,  VA  22311.  Phone  No.  (703) 
756-1205. 

Dated:  October  14, 1980. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy,  Alternate  Federal 
Register  Liaison  Officer. 

|FR  Doc.  86-32383  Filed  16-16-80;  8:43  am] 

8ILUNG  CODE  3S10-71-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  November  3, 
1980,  beginning  at  10:00  a.m.  The  hearing 
will  be  held  in  the  Goddard  Conference 
Room  at  the  Commission’s  offices,  25 
State  Police  Drive,  West  Trenton,  New 
Jersey.  The  subject  of  the  hearing  will  be 
a  proposed  amendment  to  Commission 
policy  relating  to  ground  water 
management. 

The  Commission’s  Comprehensive 
Plan  includes  statements  of  policy 
relating  to  the  management  of  ground 
wafer  resources  throughout  the 
Delaware  River  Basin.  Policies  designed 
to  protect  quantitative  elements  of 
ground  water  were  adopted  in  1964 
(Resolution  No.  64-11).  These  were 
supplemented  in  1972  and  1978  by  policy 
designed  to  protect  ground  water 
quality.  (Resolutions  Nos.  72-14  and  78- 
8).  These  policies  appear  in  the  Water 
Code  of  the  Delaware  River  Basin 
published  in  July  1978. 

Limitation  on  withdrawals  from 
ground  water  sources  is  an  essential 
element  of  proper  water  management, 
particularly  in  areas  of  excessive  use,  or 
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during  drought  periods  when  shortages 
threaten  to  occur.  Recognition  of  the 
necessity  to  limit  withdrawals  from 
ground  water  is  included  in  the 
Delaware  River  Basin  Compact,  and 
reflected  in  Commission  policies 
providing  that  withdrawals  shall  be 
limited  to  the  safe  yield  of  the 
underground  water  source. 

In  order  to  give  more  specific  content 
to  its  ground  water  policies  the 
Commission  proposed  a  definition  of  the 
concept  of  “safe  yield,”  and  held  public 
hearings  on  that  proposal  on  June  10  and 
11, 1980.  No  action  to  approve  that 
proposed  definition  has  been  taken  by 
the  Commission.  In  response  to 
testimony  received,  and  further 
consultation  with  water  management 
specialist,  a  concept  of  “withdrawal 
limitation"  in  lieu  of  “safe  yield”  is  now 
under  consideration  by  the  Commission. 
The  revised  concept  is  stated  below. 

The  Commission  invites  public 
comment  on  the  following  concept  of 
“withdrawal  limits”  as  a  proposed 
policy  amendment  to  the 
Comprehensive  Plan. 

Withdrawal  Limits.  Except  as  may  be 
otherwise  determined  by  the 
Commission  to  be  in  the  public  interest, 
withdrawals  from  the  underground 
waters  of  the  Basin  shall  be  limited  to 
the  maximum  draft  of  all  withdrawals 
from  a  ground  water  basin,  aquifer,  or 
aquifer  system  that  can  be  sustained 
without  rendering  supplies  unreliable, 
causing  long-term  progressive  lowering 
of  ground  water  levels,  water  quality 
degradation,  permanent  loss  of  storage 
capacity,  or  substantial  impact  on  low 
flows  of  perennial  streams. 

Persons  wishing  to  testify  are 
requested  to  notify  the  Secretary  to  the 
Commission,  by  phone  or  in  writing, 
prior  to  the  hearing.  Written  testimony 
may  be  submitted  in  place  of  oral 
presentation  and  will  be  made  part  of 
the  record. 

W.  Brinton  Whitall, 

Secretary. 

October  10, 1980. 

|FR  Doc.  80-32433  Filed  10-16-80:  8:45  am] 

BILLINQ  CODE  6360-01-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[Docket  No.  ERA-R-80-33] 

Report  to  the  Department  of  Energy 
on  “Designing  Methods  for 
Distributing  Petroleum  During  a 
Shortage  and  Selecting  Standby 
Distribution  Mechanisms” 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACTION:  Notice  of  cancellation  of  public 
hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  give  notice  of 
the  cancellation  of  the  public  hearing  on 
the  Report  to  the  Department  of  Energy 
on  "Designing  Methods  for  Distributing 
Petroleum  During  a  Shortage  and 
Selecting  Standby  Distribution 
Mechanisms”  (45  FR  63909,  September 
26, 1980)  scheduled  for  9:30  a.m.  on 
October  21, 1980,  in  Room  305B,  Federal 
Building,  26  Federal  Plaza,  New  York, 
New  York.  The  Chicago  Hearing  on  this 
matter  remains  scheduled  for  October 
29, 1980,  and  the  Washington,  D.C. 
hearing  remains  scheduled  for 
November  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Hall  (Office  of  Public  Hearing 
Management),  Economic  Regulatory 
Administration,  Room  B-210,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
(202)  653-3971. 

William  L.  Webb  (Office  pf  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
(202)  653-4055. 

William  E.  Caldwell  (Office  of 
Regulatory  Policy),  Economic 
Regulatory  Administration,  Room 
7202,  2000  M  Street  NW.,  Washington, 
D.C.  20461,  (202)  653-3256. 

Joel  Yudson  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
6744. 

Issued  at  Washington,  D.C.,  on  October  16, 
1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

[FR  Doc.  80-32638  Filed  10-16-80;  11:34  am] 

BILUNG  CODE  6450-01-M 

Coral  Petroleum  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 


DATE:  Effective  Date:  January  11, 1980. 
Comments  by:  November  17, 1980. 
ADDRESS:  Send  comments  to:  Robert  D. 
Gerring,  Director,  Program  Operations, 
Office  of  Enforcement,  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Room  5002,  Washington, 

D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Gerring,  Director,  Program 
Operations,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW„  Room  5002, 
Washington,  D.C.  20461  (202)  653-3507. 
SUPPLEMENTARY  INFORMATION:  On 
January  11, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Coral  Petroleum, 

Inc.,  its  subsidiaries  and  affiliates,  both 
foreign  and  domestic,  (Coral)  of 
Houston,  Texas.  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution  only  if  the  DOE  expressly 
finds  it  to  be  in  the  public  interest  to  do 
so. 

This  Consent  Order  is  an  integral  part 
of  the  disposition  of  certain  criminal  and 
civil  disputes  in  regard  to  Coral  and  The 
Coastal  Corporation,  and  its 
subsidiaries  and  affiliates,  both  foreign 
and  domestic  (Coastal),  as  agreed  to  in 
the  letter  agreement  dated  January  4, 
1980  between  the  parties  in  the  matter  of 
U.S.A.  V.  Coastal  States  Crude 
Gathering  Company  and  Coral 
Petroleum,  Inc.  filed  with  the  U.S. 

District  Court,  Southern  District  of 
Texas,  Houston  Division.*  Accordingly, 
in  order  to  resolve  both  criminal  and 
civil  matters  as  agreed,  the  DOE  made 
this  Consent  Order  effective 
immediately  upon  execution  by  both 
Coral  and  the  DOE  in  furtherance  of  the 
public  interest. 

I.  Consent  Order 

Coral,  with  its  home  office  located  in 
Houston,  Texas,  is  a  firm  engaged  in  the 
resale  of  crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Part 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Coral,  and  the  letter  agreement 
described  above,  the  Office  of 
Enforcement,  ERA,  and  Coral  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

•  Contemporaneous  with  the  settlement  with 
Coral,  DOE  executed  a  Consent  Order  and  a 
Statement  of  Plea  Bargain  was  accepted  with 
respect  to  alleged  illegal  activities  by  Coastal.  See 
45  FR  12286  (Feb.  25, 1980). 
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1.  During  the  period  from  November  1, 
1974  through  January  11, 1980  (the 
“settlement  period”),  Coral  was  a 
reseller  of  crude  oil  as  that  term  is 
defined  at  10  CFR  212.31  and  was 
subject  to  the  price  rules  and  other 
provisions  applicable  to  such  resellers. 

2.  During  the  settlement  period,  DOE 
claims  that  Coral  bought  crude  oil  from 
Coastal  and  resold  it  in  a  number  of 
instances  without  the  certification  which 
DOE  maintains  was  required  and/or  at 
prices  which  the  DOE  maintains  were  in 
excess  of  the  maximum  lawful  selling 
prices  applicable  to  such  oil,  as 
provided  in  10  CFR  Part  212. 

3.  In  addition  to  the  refunded 
overcharges  described  below  in  Section 
II,  Coral  agrees  to  pay  to  the  DOE  a 
$1,000,000  civil  penalty  under  Section  5 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended,  15  U.S.C. 
754(a)(3)(A)(i)  (1976),  arising  out  of  the 
crude  oil  transactions  described  in 
paragraph  1.2. 

4.  Coral  waives  any  claim  for  refund 
of  monies  paid  by  it  to  Coastal  pursuant 
to  the  transactions  upon  which  this 
Consent  Order  was  based. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  this  Consent  Order. 

II.  Disposition  of  Refunds 

In  this  Consent  Order,  Coral,  without 
admitting  any  violation  of  law  or 
regulation,  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA,  arising  out  of  the  transactions 
specified  in  1.2,  above,  the  sum  of 
$9,000,000  plus  interest.  Payment  is  to  be 
made  in  three  annual  installments: 
$3,000,000  by  January  21, 1980,  $3,000,000 
plus  interest  by  January  11, 1981,  and 
$3,000,000  plus  interest  by  January  11, 
1982.  Interest  accrues  as  of  January  11. 
1980.  Refunds  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  a  determination  of  their 
proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 


been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

The  Office  of  Enforcement,  ERA  (OE) 
is  unable  readily  to  identify  the  persons 
entitled  to  receive  the  $9,000,000  plus 
interest  or  the  amoimts  of  refunds  that 
such  persons  are  entitled  to  receive.  OE 
will  therefore  petition  the  Office  of 
Hearings  and  Appeals  (OHA)  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V. 
10  CFR  205.28  et  seq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.* 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notiHcation  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notiHcation  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Robert 
D.  Gerring,  Director,  Program 
Operations,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
2000  M  Street.  NW.,  Room  5002, 
Washington,  D.C,  20461.  You  may  obtain 
a  free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
(202)  653-3507. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 


’On  August  21. 1980,  the  OHA  issued  a  Decision 
and  Order  accepting  jurisdiction  under  10  CFR  Part 
205.  Subpart  V.  over  the  refunds  received  by  the 
DOE  from  Coastal.  5  DOE  Par.  (Aug.  21,  . 
1980]. 


outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Coral 
Consent  Order.”  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  November  17, 1980. 

You  should  identify  any  information 
or  data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C.,  on  the  26th  day 
of  September  1980. 

Robert  Gerring, 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

|FR  Due.  80-32352  Filed  10-10-80;  8:45  am] 
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Hertz  Corp.:  Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 
date:  Comments  by:  November  17, 1980. 
ADDRESS:  Send  comments  to  Thomas  M. 
Holleran,  Program  Manager,  Product 
Retailer  Branch,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  5108, 
Washington,  DC.  20461. 

SUPPLEMENTARY  INFORMATION:  On 
October  7, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Hertz 
Corporation  Rent-A-Car  Division 
(Hertz).  Under  10  CFR  205.199j(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more  in  the 
aggregate  excluding  penalties  and 
interest  becomes  effective  only  after  the 
DOE  has  provided  an  opportunity  for 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA,  may 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order.  ^ . 

Hertz,  with  home  o^ice  located  in 
New  York,  New  York,  is  engaged  in  the 
busines  of  renting  automobiles.  In  the 
course  of  those  rental  transactions  Hertz 
levies  a  charge,  referred  to  by  Hertz  as  a 
“refueling  service  charge",  in  connection 
with  such  transactions.  The  ERA  alleges 
that  Hertz  is  a  retailer  of  gasoline  as 


I 
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defined  in  10  CFR  212.31,  and  as  such  is 
subject  to  the  DOE’s  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
10  CFR  Part  212  and  that  the  above- 
referenced  charges  for  gasoline  were  in 
excess  of  the  maximum  lawful  selling 
price  for  gasoline  through  June  30, 1980. 
To  resolve  certain  civil  actions  which 
could  be  brought  by  the  Office  of 
Enforcement  of  the  ERA  as  a  result  of  its 
audit  of  Hertz,  the  Office  of  Enforcement 
of  the  ERA  and  Hertz  entered  into  a 
Consent  Order,  the  significant 
provisions  of  which  are  as  follows; 

1.  Hertz  agrees  prospectively  to 
compute  its  gasoline  charges  in 
accordance  with  the  Mandatory 
Petroleum  Price  Regulations  and  to 
refund  to  its  automobile  rental 
customers  the  amount  of  $849,918, 
including  interest. 

2.  The  refund  shall  be  accomplished 
pursuant  to  a  rollback  of  two  (2)  cents 
per  gallon  from  the  maximum  legal 
selling  price  (MLSP)  for  each  grade  of 
gasoline  beginning  the  first  day  of  the 
month  following  the  month  in  which  the 
Consent  Order  becomes  effective.  If 
Hertz’s  charges  at  any  time  during  the 
rollback  period  are  below  the  MLSP,  the 
rollback  shall  be  computed  from  those 
current  charges.  The  projected  rollback 
period  is  12  months.  Hertz  shall  file 
certain  written  reports  with  the  ERA 
ever  3  months  during  the  rollback  period 
which  demonstrate  the  progress  of  the 
rollback.  The  DOE  has  determined  this 
disposition  of  refunded  overcharges  to 
be  a  just  and  equitable  refund  procedure 
and  in  accordance  with  applicable  laws 
and  regulations. 

3.  Hertz  agrees  to  comply  with  the 
posting  requirement  of  10  CFR  211.129. 

4.  The  Consent  Order  is  for  the 
purpose  of  settling  and  compromising 
disputed  issues  of  alleged  liability  and 
constitutes  neither  an  admission  by 
Hertz  that  any  DOE  regulations  have 
been  violated  nor  a  finding  by  the  DOE 
that  Hertz  has  violated  DOE  regulations. 

5.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  to 
Robert  Gerring,  Director,  Program 
Operations  Division,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  2000  M  St.  N.W., 
Department  of  Energy,  Washington,  D.C. 
20461.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  202-654- 
3507. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 


documents  you  submit  with  the 
designation.  “Comments  on  Hertz 
Corporation  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  November  17, 
1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Washington,  D.C.  on  the  10th  day 
of  October,  1980. 

Dated:  October  10, 1980. 

James  J.  Fenton, 

Acting  Director,  Program  Operations 
Division,  Office  of  Enforcement,  Economic 
Regulatory  A  dministration. 

|FR  Doc.  80-32353  Filed  10-16-80;  8:45  am] 
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Decision  and  Order  Granting 
Exemptions  Pursuant  to  Section  311  of 
the  Powerpiant  and  Industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the  natural  gas 
use  prohibitions  of  Sections  301(a)  (2) 
and  (3)  of  the  Powerpiant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act), 

42  U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
Part  508  to  the  petitioners  who  own  or 
operate  the  powerplants  listed  in  the 
table  below. 


Docket  No. 

Owner 

Generating 

station 

Powerpiant 

identification 

Maximum 
duration 
date  ' 

fioi3<i-aR4fl-n9-4i 

Nn  P 

10/12/84 

50318-3628-03-41 . 

No.  3 . 

4/22/85 

504f»-0460-04-41 . 

No.  4 . 

4/4/65 

em  Colorado  Power  Division. 

50499-0460-05-41 

No.  5 . 

50499-0460-06-41 

No.  6 . 

61029-9155-21-41 

West  41st 

GT  1 . 

2/7/85 

street 

61029-9155-22-41 . 

. 

GT2 . . 

61029-9154-23-41 . - 

GT  3 

50643-0877-31-41 

CT  31-1 . 

3/3/85 

50643-0877-32-41 

CT  31-2 . 

50643-0877-33-41 

CT  32-1 . 

50643-0877-34-41 

CT  32-2 . 

50643-0877-35-41 

rr  33-1 

60643-0877-36-41 

CT  33-2 . 

50643-0875-31-41 

JoKet . 

CT31-1 . 

3/3/85 

50643-0875-32-41 

CT31-2 . 

60643-0875-33-41 

CT31-3 . 

50643-0875-34-41 

CT31-4 . 

50643-0876-35-41 

CT  32-1 . 

50643-0875-36-41 . 

CT32-2 . 

50643-0875-37-41 

CT32-3 . 

50643-0875-38-41 

CT32-4- . 

50643-0866-31-41 

Cakimet . 

CT31-1 . 

3/3/85 

50643-0866-32-41 

CT  31-2 . 

50643-0866-33-41 

CT  31-3 . 

50643-0866-34-41 

CT  31-4 . 

50643-0866-35-41 

CT  33-1 . 

60643-0866-36-41 

CT33-2 . 

50643-0866-37-41 

CT  33-3 ......... 

50643-0866-38-41 

CT33-4 . 

50643-0866-39-41 

50643-0866-40-41 

CT34-2 . 

50643-0866-41-41 

CT  34-3 

50643-0866-42-41 

CT34-4 . 

- 

50643-0870-31-41 

3/3/85 

Junction. 

50643-0870-32-41 . 

CT  31-2  . 

50643-0870-33-41 . 

CT  31-3 . 

50643-0870-34-41 

CT  31-4 . 

50643-0870-35-41 

50643-0870-36-41 

CT32-2 . 

50643-0870-37-41 

CT32-3 . 

50643-0870-38-41 

CT  32-4  . 

50643-0870-39-41 

50643-0870-40-41 

50643-0870-41-41 

60643-0870-42-41 

50782-1726-15-41 . 

4/10/85 

Creek. 

60904-6223-21-41 . . 

3/24/85 

Energy 

Center. 

50904-6223-22-41 . 

51121-0377-58-41 . 

.  City  of  Glendale  CalHomia  Public  Service  Grayson 

CC8 . 

2/22/85 

Department. 

Power 

Plant 

51381-8065-21-41 . 

CT  1 

51388-9006-21-41 . 

61549-1443-03-41.. . 

No.  3 . 

64020-3112-21-41 . 

CT  1 

2/27/85 

54020-3109-21-41 . 

Hamilton . 

.  CT1 . 

2/27/85 

54020-3114-21-41 . 

.  CT1 . 

2/27/85 
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Generating  Powerplant 

station  identification 


Maximum 
duration 
date ' 


54020-3t11-21-41 . .  . . . 

54020-3t  11-22-41 . . . 

54020-3110-21-41 . . 

54020-3110-22-41 . 

54020-3110-23-41 . 

52370-3043-22-41 .  Portland  General  Electric . 

52370-9138-51-41 . 

52370-9138-52-41 . 

52370-9138-53-41 . 

52370-9138-54-41 . ;  ..... 

52370-9138-55-41 . 

52370-9138-56-41 . 

52721-0329-53-41 .  Southern  CalHornia  Edison  Company.. 

52721-0329-54-41 .  . . 

53256-3524-04-41 .  West  Texas  Utilities  Company . 

53256-3526-06-41 . . . 


Mountain .  CT  1 ... 

.  CT2... 

Hunterstown..  CT  1 ... 

.  CT2... 

.  CT3... 

CT2... 
CC1... 
CC2... 
CCS... 
CC4... 
CCS... 
CC6... 
CCS... 
CC4.., 
No.  4 .. 
No.  6. 


Bethel... 

Beaver.. 


Paint  Creek.. 
Rio  Pecos .... 


2/27/65 

2/27/85 


8/31/84 

9/21/64 


11/13/84 

11/13/84 


■  Maximum  date  to  which  exemption  can  be  extended 


The  petitioners  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  Part  508  (Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9. 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule).  Notices  of  the 
petitions  and  proposed  orders  granting 
these  temporary  exemptions  were 
published  in  the  July  21, 1980,  Federal 
Register  (45  FR  48684]  presenting  an 
opportunity  for  public  comments  and  for 
interested  persons  to  request  a  hearing 
relating  to  the  petitions  and  the 
proposed  order. 

The  Process  Gas  Consumer’s  Group, 
the  American  Iron  and  Steel  Institute 
and  the  Georgia  Industrial  Group 
requested  a  hearing.  These  same 
persons  requested  a  hearing  regarding 
previously  filed  similar  petitions  for 
exemption  under  the  Special  Rule.  In 
that  previous  proceeding,  the  hearing 
which  was  convened  pursuant  to  the 
requesf  of  Process  Gas  Consumer’s 
Group  et  al.,  was  dismissed  upon  the 
ground  that  the  Group  et  al.  had  failed 
to  demonstrate  the  requisite  interest  as 
interested  persons  (see,  Section  701  of 
FUA  and  10  CFR  501.33  and  501.34).  The 
Group’s  et  al.  request  for  a  hearing 
regarding  petitions  for  exemption  and 
proposed  order  noticed  at  45  FR  18423. 
published  on  March  21, 1980  contained 
nothing  additional  or  new  as  compared 
with  their  previous  request. 
Consequently,  ERA  decided  to  deny 
their  request  for  a  public  hearing  on 
these  petitions. 

Based  on  the  information  provided  by 
the  petitioners,  the  powerplants  listed  in 
the  above  table  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using* 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion  ■■ 
allowed  in  Section  301(a)(3]  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  burn  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA,  to 


displace  consumption  of  middle 
distillate  fuel  oil. 

Statement  of  Reasons 

Because  world  oil  supplies,  continue  to 
be  unstable,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas.  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation’s 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioners  have  demonstrated 
that  these  powerplants,  for  which  they 
are  requesting  temporary  exemptions, 
are  existing  units  that  are  either 
prohibited  from  using  natural  gas  as  a 
primary  energy  source  by  Section 
301(a)(2)  of  FUA,  or  prohibited  from 
using  natural  gas  in  excess  of  the 
average  base  year  proportion  allowed  in 
Section  301(a)(3)  of  FUA.  The  petitioners 
have  also  shown  that  the  proposed  use 
of  natural  gas  as  a  primary  energy 
source,  to  the  extent  that  such  use 
would  be  prohibited  by  Section  301(a] 

(2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil. 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioners’  utility  systems,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioners  have  met  the  eligibility 
criteria  set  out  in  §  508.2  of  the  Special 


Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioners  have  demonstrated 
that  they  have  met  the  eligibility  criteria. 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemption 

ERA  grants  these  temporary  public 
interest  exemptions  for  the  maximum 
statutory  period  of  five  years,  which 
includes  the  period  during  which  the 
petitioners  were  allowed  to  bum  gas 
while  their  petitions  were  pending,  to 
the  extent  that  such  period  will  not 
extend  beyond  June  30, 1985.  The 
termination  dates  of  these  temporary 
public  interest  exemptions  are  listed  in 
the  table  on  the  first  page.  The 
temporary  exemptions  are  subject  to 
termination  by  ERA,  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register  (December  16, 1980).  However, 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rule  (44  FR  21230)  ERA  will  take  no 
action  with  respect  to  any  natural  gas 
used  by  the  exempted  powerplants 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  each  petitioner,  its 
successors  and  assigns,  comply  with  the 
following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  each  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  middle  distillate 
fuel  oil  displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  this 
temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan.  If  a  petitioner  has  received 
temporary  public  interest  exemptions 
under  previous  orders  for  other 
powerplants  within  his  utility  system, 
the  first  granted  exemption  order 
establishes  the  due  date  in  the  system- 
wide  conservation  plan. 
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(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1981,  a  report 
on  progress  achieved  in  implementing 
the  system-wide  fuel  conservation  plan. 

ERA’S  grant  of  these  temporary  public 
interest  exemptions  does  not  reUeve  an 
existing  powerplant  from  compliance 
with  any  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  State  regulatory  agency  or  from 
any  obligations  the  utility  may  have  to 
its  customers. 

Issued  in  Washington,  D.C.  on  October  14, 
1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  80-3Z445  Filed  10-16-80:  8:45  am) 
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The  petitioners  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  Part  508  (Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 


Decision  and  Order  Granting 
Exemptions  Pursuant  to  Section  311  of 
the  Powerpiant  and  industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Sections  301(a]  (2)  and 
(3)  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
Part  508  to  the  petitioners  who  own  or 
operate  the  powerplants  listed  in  the 
table  below. 


1979, 44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule).  Notice  of  the 
petitions  and  a  proposed  order  granting 
these  temporary  exemptions  was 
published  in  the  July  21, 1980,  Federal 
Register  (45  FR  48684)  presenting  an 


opportunity  for  public  comments  and  for 
interested  persons  to  request  a  hearing 
relating  to  the  petitions  and  the 
proposed  order. 

The  Process  Gas  Consumer’s  Group, 
the  American  Iron  and  Steel  Institute 
and  the  Georgia  Industrial  Group 
requested  a  hearing.  These  same 
persons  requested  a  hearing  regarding 
previously  filed  similar  petitions  for 
exemption  under  the  Special  Rule.  In 
that  previous  proceeding,  the  hearing 
which  was  convened  pursuant  to  the 
request  of  Process  Gas  Consumer’s 
Group  et  al,  was  dismissed  upon  the 
ground  that  the  Group  et  al.  had  failed 
to  demonstrate  the  requisite  interest  as 
interested  persons  (see.  Section  701  of 
FUA  and  10  CFR  501.33  and  501.34).  The 
Group’s  et  al.  request  for  a  hearing 
regarding  petitions  for  exemption  and 
proposed  order  noticed  at  45  FR  18423, 
published  on  March  21, 1980  contained 
nothing  additional  or  new  as  compared 
with  their  previous  request. 
Consequently,  ERA  decided  to  deny 
their  request  for  a  public  hearing  on 
these  petitions. 

Based  on  the  information  provided  by 
the  petitioners,  the  listed  powerplants 
are  either  prohibited  by  Section 
301(a)(2)  of  FUA  &om  using  natural  gas 
as  a  primary  energy  source  or  are 
prohibited  from  using  natural  gas  in 
excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  the  Act.  These  temporary  exemptions 
will  allow  these  units  to  bum  natural 
gas,  notwithstanding  the  prohibitions  of 
Section  301(a)(2)  or  (3)  of  FUA,  to 
displace  consumption  of  high  sulfur 
residual  fuel  oil. 

Statement  of  Reasons 

Because  world  oil  supplies  continue  to 
be  unstable,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  the  near-term 
choice  of  fuels  for  certain  existing 
poweplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natmal  gas  is 
preferred  over  petroleum.  The  use  of 
natural  gas  in  these  powerplants  will  be 
a  significant  step  toward  reducing  our 
short-term  oil  consumption  and  will  help 
the  United  States  reduce  its  dependence 
on  imported  petroleum.  This  increased 
use  of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation’s 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 


Docket  No. 

Petitioner 

Generating 

station 

Powerplant 

identification 

50318-3628-02-41 

R  W  Miller . 

No.  2. 

50499-916^-0^-^1 . 

No.  3. 

em  Power  Division. 

50499-9164-04-41 » 

No.  4. 

50499-9165-01-41 

No.  1. 

No  2 

50499-9165-03-41 _ 

No  9 

50781-1822-05-41 

City  of  Detroit.  Pubhc  Lighting  Department . 

Mistersky  Power  Station . .  No.  5. 

50781-1822-06-41 

No.  6. 

50781-1822-07-41 

. . . 

No.  7. 

50762-9077-14-41 .  . 

...  No.  1. 

5078C-9077-15-41 _ _ 

«  No.  7. 

50782-9077-16-41 

. . . . . 

.  ..... 

.  No.  8. 

50782-9077-17-41 

...  No.  9. 

50782-9077-18-41 

«.  No.  to. 

50782-9077-19-41 

No  11. 

R07ft2-fl077-?fU41 

No.  12 

51150-2242-01-41 . 

City  of  Grand  Island  UIHity  Department _ 

Pine  Street _ 

No.  1. 

51160-2241-01-41 _ 

No.  1. 

51190-2241-02-41 . 

No.  2. 

51160-2241-03-41 _ 

No.  3. 

51478-1244-04-41 

«.  No.  4. 

51478-1244-05-41. _ 

No.  5. 

51479-1248-01-41 _ 

51479-1248-02-41 _ 

No.  2. 

61479-1248-03-41 . 

».  No  3. 

52000-1616-01-41 _ 

52000-1616-02-41 ..... 

No  2 

52000-1616-03-41 . 

No  3 

65016-9152-04-41 . 

65016-9152-05-41 _ _ 

65016-9152-06-41 . 

52564-8068-51-41 _ 

CC  1. 

52564-6066-52-41 . 

52564-8068-53-41 _ 

52564-8068-54-41 _ 

CX^  4 

52658-2330-01-41  .. 

No.  1. 

52658-2330-02-41 _ 

52658-2336-01-41 ...... 

52658-2336-02-41 ...... 

52658-2336-03-41 _ 

53256-3517-04-41  . 

53256-3518-04-41 .... 

53256-4938-01-41 „ 

53256-4938-02-41 . 

53256-3521-01-41.... 

No  1 

53256-3521-02-41 . 

53256-3523-01-41 . 

53256-3524-01-41  „.. 

53256-3524-02-41 ... 

53256-3524-03-41  . 

Federal  Register  /  Vol.  45.  No.  203  /  Friday.  October  17,  1980  /  Notices  69007 


national  energy  self-sufficiency. 

The  petitioners  have  demonstrated 
that  these  powerplants,  for  which  they 
are  requesting  temporary  exemptions, 
are  existing  units  that  eire  either 
prohibited  fi'om  using  natural  gas  as  a 
primary  energy  source  by  Section 
301(a)(2)  of  FUA,  or  prohibited  from 
using  natural  gas  in  excess  of  the 
average  base  year  proportion  allowed  in 
Section  301(a)(3)  of  FUA.  The  petitioners 
have  also  shown  that  the  proposed  use 
of  natural  gas  as  a  primary  energy 
source,  to  the  extent  that  such  use 
would  be  prohibited  by  Section  301(a)(2) 
or  (3)  of  FUA,  will  displace  consumption 
of  high  sulfur  residual  fuel  oil,  and  will 
not  displace  the  use  of  coal  or  any  other 
alternate  fuel  in  any  facility  of  the 
petitioners’  utility  systems,  including  the 
powerplants  for  which  these  temporary 
exemptions  are  issued. 

By  establishing  these  facts  the 
petitioners  have  met  the  eligibility 
criteria  set  out  in  §  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioners  have  demonstrated 
that  they  have  met  the  eligibility  criteria. 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  until  December  7. 
1981.  Upon  the  request  of  the  petitioners 
these  exemptions  may  be  extended  for 
an  additional  period  at  the  discretion  of 
ERA.  However,  a  temporary  public 
interest  exemption,  including  all 
extensions  and  the  period  during  which 
the  petitioners  were  allowed  to  bum  gas 
while  their  petitions  were  pending  may 
not  exceed  the  maximum  5  year  period 
authorized  by  the  Act,  or  extend  beyond 
June  30, 1985.  All  requests  for  extensions 
must  be  filed  with  ERA  by  September  7, 
1981.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  the  Federal 
Register  (December  16, 1980)  in 
accordance  with  Section  702(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  to  any  natural 
gas  used  by  the  exempted  powerplants 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 


Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  efiect  so  long  as  each  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  each  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  period  covered  by  these  temporary 
exemptions,  including  the  means  by 
which  the  petitioner  will  measure 
progress  in  implementing  this  plan.  If  the 
petitioner  has  received  temporary  public 
interest  exemptions  under  previous 
orders,  the  first  granted  exemption  order 
will  establish  the  due  date  for  the 
system-wide  fuel  conservation  plan. 

(3)  If  the  petitioner  seeks  to  have  the 
exemptions  extended,  the  fuel 
conservation  plan  must  cover  both  the 
initial  period  covered  by  these 
temporary  exemptions  and  the 
additional  period,  including  the  means 
by  which  the  petitioner  will  measure 
progress  in  implementing  this  plan. 

(4)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1981,  a  report 


The  petitioners  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979, 44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule).  Notice  of  the 
petitions  and  a  proposed  order  granting 
these  temporary  exemptions  was 
published  in  the  July  21, 1980,  Federal 
Register  (45  FR  48684)  presenting  an 
opportunity  for  public  comments  and  for 
interested  persons  to  request  a  hearing 
relating  to  the  petitions  and  the 
proposed  order. 


on  progress  achieved  in  implementing 
the  pertinent  fuel  conservation  plan,  if 
the  petitioner's  exemptions  are  extended 
beyond  December  7, 1981. 

era’s  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  finm  compliance 
with  any  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  admininstered  by 
the  Federal  Energy  Regulatory 
Commission  or  any  State  regulatory 
agency  or  from  any  obligations  the 
utility  may  have  to  its  customers. 

Issued  in  Washington,  D.C.,  on  October  14, 
1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-3244<J  Filed  lO-lft-60: 8:45  am) 

BILUNG  CODE  64S<MI1-M 


Decision  and  Order  Granting 
Exemptions  Pursuant  to  Section  311  of 
the  Powerpiant  and  Industriai  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Sections  301(a)  (2)  and 
(3)  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seg.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
Part  508  to  the  petitioners  who  own  or 
operate  the  powerplants  listed  in  the 
table  below. 


The  Process  Gas  Consumer’s  Group, 
the  American  Iron  and  Steel  Institute 
and  the  Georgia  Industrial  Group 
requested  a  hearing.  These  same 
persons  requested  a  hearing  regarding 
previously  filed  similar  petitions  for 
exemption  under  the  Special  Rule.  In 
that  previous  proceeding,  the  hearing 
which  was  convened  pursuant  to  the 
request  of  Process  Gas  Consumer’s 
Group  et  al,  was  dismissed  upon  the 
ground  that  the  Group  et  al  had  failed 
to  demonstrate  the  requisite  interest  as 
interested  persons  (see,  Section  701  of 
FUA  and  10  CFR  501.33  and  501.34).  The 
Group’s  et  al  request  for  a  hearing 
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regarding  petitions  for  exemption  and 
proposed  order  noticed  at  45  FR 18423, 
published  on  March  21, 1980  contained 
nothing  additional  or  new  as  compared 
with  their  previous  request. 

Consequently,  ERA  decided  to  deny 
their  request  for  a  public  hearing  on 
these  petitions. 

Based  on  the  information  provided  by 
the  petitioners,  the  listed  powerplants 
are  either  prohibited  by  Section 
301(a)(2)  of  FUA  from  using  natural  gas 
as  a  primary  energy  source  or  are 
prohibited  from  using  natural  gas  in 
excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  the  Act.  These  temporary  exemptions 
will  allow  these  units  to  bum  natural 
gas,  notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consumption  of  low  sulfur 
residual  fuel  oil. 

Statement  of  Reasons 

Because  world  oil  supplies  continue  to 
be  unstable,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation’s 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioners  have  demonstrated 
that  these  powerplants,  for  which  they 
are  requesting  temporary  exemptions, 
are  existing  units  that  are  either 
prohibited  from  using  natural  gas  as  a 
primary  energy  source  by  Section 
301(a)(2)  of  FUA,  or  prohibited  from 
using  natural  gas  in  excess  of  the 
average  base  year  proportion  allowed  in 
Section  301(a)(3)  of  FUA.  The  petitioners 
have  also  shown  that  the  proposed  use 
of  natural  gas  as  a  primary  energy 
source,  to  the  extent  that  such  use 
would  be  prohibited  by  Section  301(a)(2) 
or  (3)  of  FUA,  will  displace  consumption 
of  low  sulfur  residual  fuel  oil,  and  will 
not  displace  the  use  of  coal  or  any  other 
alternate  fuel  in  any  facility  of  the 
petitioners’  utility  systems,  including  the 
powerplants  for  which  these  temporary 
pxpmntinns  arp  issued. 


By  establishing  these  facts  the 
petitioners  have  met  the  eligibility 
criteria  set  out  in  §  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioners  have  demonstrated 
that  they  have  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  from  the  effective 
date  of  this  Decision  and  Order  imtil 
December  8, 1982.  These  exemptions 
will  be  automatically  extended  for  an 
additional  period  upon  written 
acceptance  by  ERA  of  a  system-wide 
fuel  conservation  plan.  However,  a 
temporary  public  interest  exemption, 
including  all  extensions  and  the  period 
during  which  the  petitioners  were 
allowed  to  bum  gas  while  their  petitions 
were  pending,  may  not  exceed  the 
maximum  five  year  period  authorized  by 
the  Act,  or  extend  beyond  June  30, 1985. 
The  maximum  durations  of  the 
temporary  public  interest  exemptions 
granted  by  this  Order  are  listed  in  the 
table  on  the  first  page.  The  temporary 
exemptions  are  subject  to  termination 
by  ERA,  upon  six  months  written  notice, 
if  ERA  determines  such  termination  to 
be  in  the  public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  (December  16, 1980)  in 
accordance  with  Section  702(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  to  any  natural 
gas  used  by  the  exempted  powerplants 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  each  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  each  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 


(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  period  covered  by  these  temporary 
exemptions,  including  the  means  by 
which  the  petitioner  will  measure 
progress  in  implementing  this  plan.  If  the 
petitioner  has  received  temporary  public 
interest  exemptions  under  previous 
orders  for  other  powerplants  within  his 
utility  system,  the  first  granted 
exemption  order  will  establish  the  due 
date  for  the  system-wide  fuel 
conservation  plant. 

(3)  If  the  petitioner  seeks  to  have  the 
exemptions  extended,  the  fuel 
conservation  plan  must  cover  both  the 
initial  period  covered  by  these 
temporary  exemptions  and  the 
additional  period  to  the  maximum 
duration  date,  including  the  means  by 
which  the  petitioner  will  measure 
progress  in  implementing  this  plan. 

(4)  Petitioner  will  submit  annually  to 
E^,  commencing  with  the  calendar 
year  ending  December  31, 1981,  a  report 
on  progress  achieved  in  implementing 
the  pertinent  fuel  conservation  plan. 

ERA’S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  any  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  State  regulatory  agency  or  from 
any  obligations  the  utility  may  have  to 
its  customers. 

Issued  in  Washington,  D.C.,  on  October  14, 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-32443  Filed  10-16-60;  8:45  am] 
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Powerplant  and  Industrial  Fuel  Use  Act 
Issuance  of  an  Order  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
October  14, 1980,  it  issued  an  order 
granting  temporary  public  interest 
exemptions,  pursuant  to  the  authorities 
granted  it  by  Section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seq.,  10  CFR  501.68  and  10  CFR  Part 
508,  from  the  prohibitions  of  Sections 
301(a)  (2)  and  (3)  of  the  Act  to  the 
following  powerplants  in  order  to 
displace  low  sulfur  residual  fuel  oil: 


Federal  Register  /  Vol.  45,  No.  203  /  Friday,  October  17,  1980  /  Notices 


69009 


Docket  No.  Petitlonef  Generating  Powerplant 

(tation  identification 


5041 2- 1 594- 12-41 . . .  Cambiidgo  Electric  Light  Company .  Blackstone  Street .  No.  12. 

50499-6516-01-41 .  Central  Teiephone  and  UhHties  Corp,  South-  Rocky  Ford— . — :: -  No.  1. 

em  Colorado  Power  Division. 


Petitions  were  received  and  filed  with 
ERA,  pursuant  to  10  CFR  Part  508 
(Exemptions  for  Use  of  Natural  Gas  by 
Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  April  9. 1979,  44  FR  21230)  for 
temporary  public  interest  exemptions 
for  the  use  of  natural  gas  as  a  primary 
energy  source. 

A  notice  of  the  petitions  and  the 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  Federal  Register  on  ]uly  21, 1980  (45 
FR  48684).  This  notice  presented  an 
opportunity  for  public  comments  and  for 
interested  persons  to  request  a  hearing 
relating  to  the  petitions  and  the 
proposed  order.  All  comments  that 
referred  to  specific  petitions  were 
supportive  of  them. 

The  Process  Gas  Consumer's  Group, 
the  American  Iron  and  Steel  Institute 
and  the  Georgia  Industrial  Group 
requested  a  hearing.  These  same 
persons  requested  a  hearing  regarding 
previously  filed  similar  petitions  for 
exemption  under  the  Special  Rule.  In 
that  previous  proceeding,  the  hearing 
which  was  convened  pursuant  to  the 
request  of  Process  Gas  Consumer's 
Group  et  ai,  was  dismissed  upon  the 
ground  that  the  Group  et  al.  had  failed 
to  demonstrate  the  requisite  interest  as 
interested  persons  (see,  Section  701  of 
FUA  and  10  CFR  501.33  and  501.34).  The 
Group's  et  al.  request  for  a  hearing 
regarding  petitions  for  exemption  and 
proposed  order  noticed  at  45  FR  18423, 
published  on  March  21, 1980  contained 
nothing  additional  or  new  as  compared 
with  their  previous  request. 
Consequently,  ERA  decided  to  deny 
their  request  for  a  public  hearing  on 
these  petitions. 

These  temporary  exemptions  will 
allow  the  above-named  units  to  burn 
natural  gas,  notwithstanding  the 
prohibitions  of  Sections  301(a)(2)  and  (3) 
of  FU^  to  displace  fuel  oil. 

The  order  granting  these  temporary 
exemptions  shall  become  effective  sixty 
calendar  days  following  publication  in 
the  Federal  Register  (December  16, 1980) 
in  accordance  with  Section  702(a)  of 
FUA.  The  owners  of  the  above- 
mentioned  powerplants  have  been  sent 
the  Decision  and  Order  by  certified 
mail. 

The  order  is  set  forth  following  this 
notice.  These  temporary  exemptions 
shall  be  in  effect,  subject  to  terms  and 
conditions  stated  in  the  order,  for  a 
period  of  two  years.  The  temporary 
exemptions  may  be  extended  for  an 
additional  period  upon  written 
acceptance  by  ERA  of  a  system-wide 
fuel  conservation  plan. 

However,  a  temporary  public  interest 
exemption,  including  all  extensions  and 


the  period  during  which  the  petitioners 
were  allowed  to  bum  gas  while  their 
petitions  were  pending,  may  not  exceed 
the  statutory  maximum  five  year  period 
authorized  by  the  Act  or  extend  beyond 
June  30, 1985.  The  temporary  public 
interest  exemptions  granted  by  the 
Decision  and  Order  may  be  terminated 
by  ERA,  upon  six  months  written  notice, 
if  ERA  determines  such  termination  to 
be  in  the  public  interest. 

ERA’S  grant  of  these  temporary  public 
interest  exemptions  does  liot  relieve  an 
existing  powerplant  from  compliance 
with  any  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  State  regulatory  agency  or  from 
any  obligations  the  utility  may  have  to 
its  customers. 

Copies  of  all  comments  received 
during  the  public  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  Public  Information  Office 
located  in  Room  B-110,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461. 

Any  questions  regarding  these 


temporary  exemptions  should  be 
directed  to  Mr.  James  W.  Workman, 
Acting  Director,  Powerplants 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  653-4268. 

Issued  in  Washington.  D.C.,  on  October  14. 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Off  ice  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  32440  Filed  lO-ie-Sft  ei4S  aie| 
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Powerplant  and  Industrial  Fuel  Use 
Act;  Issuance  of  an  Order  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
October  14, 1980,  it  issued  an  order 
granting  temporary  public  interest 
exemptions,  pursuant  to  the  authorities 
granted  it  by  Section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seq.,  10  CFR  501.68  and  10  CFR  Part 
508,  from  the  prohibitions  of  Sections 
301(a)  (2)  and  (3)  of  the  act  to  the 
following  powerplants  in  order  to 
displace  high  sulfur  residual  fuel  oil: 


Docket  No.  Petitionai  Generating  stakoo  Powenilanl 

identificalion 


50318-3628-02-41 .  Brazos  Electric  Power  Cooperative.  Inc H.  W  MBer .  No.  2. 

50499-9164-03-41 .  Central  Telephone  and  Utilities  Corp..  West-  Judson  Largs . . . - .  No  3. 

em  Power  Division. 

50499-9164-04-41 . . . - . . . . -  No.  4. 

50499-0165-01-41 . . . . Arthur  MuNergren . . .  Nat. 

50499-9165-02-41 . . . . .  No.  2. 

50499-9165-03-41 . . . . . . .  . . .  Na  3. 

50781-1822-05-41 .  Qty  of  Detroit.  Public  Lighting  Deparlmenl Mistersky  Power  Station _  No.  5. 

50781-1822-06-41  -  No.  6. 

50781-1822-07-41  .  _  -  - -  -  Na  7. 

50782-9077-14-41 . . .  Detroit  Eikson  . . . .  Delray . - . . .  No.  1. 

50782-9077-15-41  --  _ _  _ _  No.  7. 

50782-9077-18-41  -  _  .  No.  S 

50782-9077-17-41  .  _  _  _  _  -  —  .  No.  9. 

50782-9077-18-41  - -  --  ...  No.  10. 

50782-9077-19-41 . No.  11. 

50782-9077-20-41 . . . -  . . . - . .  No.  12. 

51150-2242-01-41 _  City  ot  Grand  Island  Utility  Department .  PineSVeet -  No.  1. 

51150-2241-01-41 . . . awdtt - -  Na  I. 

51150-2241-02-41 . . - . . . . .  No.  2. 

51150-2241-03-41 . No.  3. 

51748-1244-04-41 .  Kansas  Gas  6  Electric  Company . . .  Ripley  No.  4. 

51748-1244-05-41 .  No.  5. 

51479-1248-01-11 .  The  Kansas  Power  6  Light  Company .  Hutchmsoo . No.  1. 

51479-1248-02-41 . . . —•  ......  .  _  .  .  .  No.  Z 

51479-1248-03-41 .  .  No.  3. 

52000-1616-01-41 . . . . New  Bedford  Gas  6  Edison  Light  Company...  Cannon  SMel .  No.  1. 

52000-1616-02-41 . _  No.  2. 

52000-1616-03-41 . . . .  ......  No  3. 

65016-9152-04-41 .  Owatonna  PubSc  Utilities . .* . ' .  Owatonna  Power  Plent . —  No.  4. 

65016-9152-05-41  .  .  . . . . .  No.  5. 

65016-9152-06-41  No.  8. 

52564-8068-51-41 .  Salt  River  Protect . . . . Santan -  CC  1. 

52564-8068-52-41  .  _  . . - .  CC2. 

52564-8068-53-41  .  .  - - -  CC  3. 

52564-8066-54-41  .  CC  4 

52658-2330-01-41 .  Sierra  Pacific  Power  Company .  Fon  ChurcMI .  No.  1. 

52658-2330-02-41  _ _  -  - -  -  .  No.  2. 

52658-23364)1-41  Tracy - No.  1. 

52658-2336-02-41 . No.  Z 

52656-2336-03-41  _ _  .  _ _  .-  . - - - -  No.  3. 

53256-3517-04-41 _ _  West  Tesas  UtMies  Company. . . AWans - - No.  4. 

53256-35184)4-41  .  .  .  Concho -  No.  4. 

53256-4938-01-41  -  _ _  Fort  Phantom . . No.  1. 

53256-4938-02-41  ..  . .  .  . . .  No.  2. 

53256-3521-01-41  .  -  Lake  Pauline .  No.  1. 

53256-3521-02-41  No.  2. 

53256-3523-01-41  Oak  Creek  No.  1. 

53256-3524-01-41  .  Paint  Creek  No.  1. 

53256-3524-02-41  ...  ..  ..  No.  2. 

53256-3524-03-41  .  .  No.  3. 
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Petitions  were  received  and  Hied  with 
ERA,  pursuant  to  10  CFR  Part  508 
(Exemptions  for  Use  of  Natural  Gas  by 
Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  April  9. 1979, 44  FR  21230)  for 
temporary  public  interest  exemptions 
for  the  use  of  natural  gas  as  a  primary 
energy  source. 

A  notice  of  the  petitions  and  the 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  Federal  Register  on  July  21, 1980  (45 
FR  48684).  This  notice  prsented  an 
opportunity  for  public  comments  and  for 
interested  persons  to  request  a  hearing 
relating  to  the  petitions  and  the 
proposed  order.  All  comments  that 
referred  to  speciHc  petitions  were 
supportive  of  them. 

The  Process  Gas  Consumer’s  Group, 
the  American  Iron  and  Steel  Institute 
and  the  Georgia  Industrial  Group 
requested  a  hearing.  These  same 
persons  requested  a  hearing  regarding 
previously  Hied  similar  petitions  for 
exemption  under  the  Special  Rule.  In 
that  previous  proceeding,  the  hearing 
which  was  convened  pursuant  to  the 
request  of  Process  Gas  Consumer’s 
Group  et  al..  was  dismissed  upon  the 
ground  that  the  Group  et  al.  had  failed 
to  demonstrate  the  requisite  interest  as  • 
interested  persons  (see,  Section  701  of 
FUA  and  10  CFR  501.33  and  501.34).  The 
Group’s  et  al.  request  for  a  hearing 
regarding  petitions  for  exemption  and 
proposed  order  noticed  at  45  FR  18423, 
published  on  March  21, 1980  contained 
nothing  additional  or  new  as  compared 
with  their  previous  request. 
Consequently,  ERA  decided  to  deny 
their  request  for  a  public  hearing  on 
these  petitions. 

These  temporary  exemptions  will 
allow  the  above-named  units  to  burn 
natural  gas,  notwithstanding  the 
prohibitions  of  Sections  301(a)(2)  and  (3) 
of  FUA,  to  displace  high  sulfur  residual 
fuel  oil. 

The  order  granting  these  temporary 
exemptions  shall  become  effective  sixty 
calendar  days  following  publication  in 
the  Federal  Register  (December  16, 1980) 
in  accordance  with  Section  702(a)  of 
FUA.  The  owners  of  the  above- 
mentioned  powerplants  have  been  sent 
the  Decision  and  Order  by  certified 
mail. 

The  order  is  set  forth  following  this 
notice.  These  temporary  exemptions 
shall  be  in  effect,  subject  to  terms  and 
conditions  stated  in  the  order,  until 
December  7, 1981.  Upon  the  request  of 


the  petitioners,  these  exemptions  may 
be  extended  for  an  additional  period  at 
the  discretion  of  ERA.  However,  a 
temporary  public  interest  exemption, 
including  all  extensions  and  the  period 
during  which  the  petitioners  were 
allowed  to  bum  gas  while  their  petitions 
were  pending,  may  not  exceed  the 
statutory  maximum  five  year  period 
authorized  by  the  Act,  or  extend  beyond 
June  30, 1985.  The  temporary  public 
interest  exemptions  granted  by  the 
Decision  and  Order  may  be  terminated 
by  ERA,  upon  six  months  written  notice, 
if  ERA  determines  such  termination  to 
be  in  the  public  interest. 

ERA’S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  any  mles  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  State  regulatory  agency  or  from 
any  obligations  the  utility  may  have  to 
its  customers. 

Copies  of  all  comments  received 
during  the  public  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  Public  Information  Office 
located  in  Room  B-110,  2000  M  Street, 
NW.,  Washington,  D.C.  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 


Docket  No.  Owner 


directed  to  Mr.  James  W.  Workman, 
Acting  Director,  Powerplants 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  (202)  653-4268. 

Issued  in  Washington,  D.C.,  on  October  14, 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration, 

(FR  Doc.  80.32442  Filed  10-16-30;  8:45  am] 
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Powerplant  and  Industrial  Fuel  Use  Act 
Issuance  of  an  Order  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
October  14, 1980,  it  issued  an  order 
granting  temporary  public  interest 
exemptions,  pursuant  to  the  authorities 
granted  it  by  Section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seg.,  10  CFR  501.68  and  10  CFR  Part 
508,  from  the  gas  use  prohibitions  of 
Sections  301(a)  (2)  and  (3)  of  the  Act  to 
the  following  powerplants  in  order  to 
displace  middle  distillate  fuel  oil: 


Generating  station  Powerplant 

identification 


50135-3548-02-41 . 

Decker . . . 

No.  2. 

50318-3628-03-41 . 

R  \A/  MHlAr 

.  No  3 

fi04M-04fi0-04-41 

50499-0460-05-41 . 

ern  Colorado  Power  Division. 

No.  5. 

50499-0460-06-41 . 

No.  6. 

61029-9155-21-41 

.  Crty  of  Cleveland . v. . 

GT  1, 

61029-9155-22-41 

GT  2. 

61029-9154-23-41 

GT  3. 

50643-0877-31-41 

CT  31-1. 

50643-0877-32-41 

CT  31-2. 

50643-0877-33-41 

CT32-1. 

50643-0877-34-41 

CT  32-2. 

50643-0677-35-41 

CT  33-1. 

50643-0877-36-41 

CT  33-2. 

50643-0875-31-41 

JoKet 

CT  31-1. 

50643-0875-32-41 

CT  31-2. 

50643-0875-33-41 

.  CT  31-3. 

50643-0875-34-4 1 

50643-0875-35-41 

CT32-1. 
CT  32-2. 

50643-0875-36-41 

50643-0875-37-41 

CT32-3. 

50643-0875-38-41 

. 

CT  32-4. 

50643-0866-31-41 

CT  31-1. 

50643-0866-32-41 

CT  31-2 

50643-0866-33-41 

CT  31-3. 

50643-0866-34-41 

CT  31-4. 
CT33-1 

50643-0866-35-41 

50643-0866-36-41 

CT33-2. 

50643-0866-37-41 

50643-0866-38-41 

CT  33-4. 
CT  34-1. 

50643-0866-39-41 

50643-0866-40-41 

CT  34-2. 

50643-0866-41-41 

50643-0866-42-41 

CT  34-4 

50643-0870-31-41 

50643-0870-32-41 

CT31-2. 
CT  31-3. 

50643-0870-33-41 
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Docket  No. 

Owner 

Generating  station 

Powerplant 

identification 

CT31-4. 

CT32-1. 

CT  32-2. 

CT  32-3. 

CT  32-4. 

CT33-1. 

CT  33-2. 

CT  33-3. 

CT  33-4. 

.  Conner  s  Creek . . 

No.  13. 

50904-6223-21-41 . 

„„  Empire  Oistnct  Electric  Company........ 

.  Empire  Energy  Center . 

CT1. 

CT  2. 

51121-0377-58-41 . 

.  City  of  Glendale  California  Public 

Department. 

CC  8 

CT1. 

Rockwood 

CT  1. 

No.  3. 

Orrtanna 

CT1. 

Hamilton 

CT  1. 

Shawnee 

CT  1. 

CT  1 

CT2. 

Hunterstown . 

CT  1. 

CT2. 

CT3. 

Bethel. 

CT2. 

Beaver 

CC  1. 

CC2. 

CC3. 

CC4 

CC5. 

CC6 

Cool  Water . 

CC3. 

.  CC  4. 

.  No.  4. 

53256-3526-06-41 . 

.  No.  6 

Petitions  were  received  and  filed 
pursuant  to  10  CFR  Part  508  (Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  April  9. 
1979, 44  FR  21230)  with  ERA  for 

temporary  public  interest  exemptions  _ 

for  the  use  of  natural  gas  as  a  primary 
energy  source. 

A  notice  of  the  petitions  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  Federal  Register  on  July  21, 1980.  (45 
FR  48684).  This  notice  presented  an 
opportunity  for  public  comments  and  for 
interested  persons  to  request  a  hearing 
relating  to  the  petitions  and  the 
proposed  order.  All  comments  that 
referred  to  specific  petitions  were 
supportive  of  them. 

The  Process  Gas  Consumer’s  Croup, 
the  American  Iron  and  Steel  Institute 
and  the  Georgia  Industrial  Group 
requested  a  hearing.  These  same 
persons  requested  a  hearing  regarding 
previously  filed  similar  petitions  for 
exemption  under  the  Special  Rule.  In 
that  previous  proceeding,  the  hearing 
which  was  convened  pursuant  to  the 
request  of  Process  Gas  Consumer's 
Group  et  ai,  was  dismissed  upon  the 
ground  that  the  Group  et  al.  had  failed 
to  demonstrate  the  requisite  interest  as 
interested  persons  (see.  Section  701  of 
FUA  and  10  CFR  501.33  and  501.34).  The 
Group’s  et  al.  request  for  a  hearing 
regarding  petitions  for  exemption  and 
proposed  order  noticed  at  45  FR  18423. 


published  on  March  21, 1980  contained 
nothing  additional  or  new  as  compared 
with  their  previous  request. 
Consequently,  ERA  decided  to  deny 
their  request  for  a  public  hearing  on 
these  petitions. 

These  temporary  exemptions  will 
allow  the  above-named  units  to  burn 
natural  gas,  notwithstanding  the 
prohibitions  of  Sections  301(a)(2)  and  (3) 
of  FUA,  to  displace  middle  distillate  fuel 
oil. 

The  order  granting  these  temporary 
exemptions  shall  become  effective  sixty 
calendar  days  following  its  publication 
in  the  Federal  Register,  (December  16, 
1980]  in  accordance  with  Section  702(a) 
of  FUA.  The  owners  of  the  above-named 
powerplants  have  been  sent  the 

ecision  and  Order  by  certified  mail. 

The  order  is  set  forth  following  this 
notice.  These  temporary  exemptions 
shall  be  in  effect,  subject  to  the  terms 
and  conditions  stated  in  the  order,  for  a 
period  of  five  years  including  the  period 
during  which  the  petitioners  were 
allowed  to  burn  gas  while  their  petitions 
were  pending,  but  not  to  extend  beyond 
June  30, 1985.  The  temporary  exemptions 
may  be  terminated  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

ERA’S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  any  rules  or  regulations  concerning 


the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  State  regulatory  agency  or  from 
any  obligation  the  utility  may  have  to  its 
customers. 

Copies  of  ail  comments  received 
during  the  public  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  Public  Information  Office 
located  in  Room  B-110,  2000  M  Street, 
NW.,  Washington,  D.C.  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  James  W.  Workman, 
Acting  Director,  Powerplants 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128,  2000  M  Street,  NW., 
Washington,  DC.  20461,  (202)  653-4268. 

Issued  in  Washington,  D.C.,  on  October  14. 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-32444  Filed  10-16-80: 8:45  am] 

BILLING  CODE  6450-01-M 


Time  Oil  Co.’s  Application  for 
Redirection  of  Product 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  application 
withdrawal. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
September  23, 1980,  Time  Oil  Company 
(Time)  withdrew  its  application  for 
redirection  of  product  to  its  base  period 
customers  in  the  State  of  Hawaii,  which 
the  firm  filed  on  June  20, 1980.  Time 
reserves  its  right  to  refile  an  application 
at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  A.  Carlyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  2104-1,  2000  M 
Street,  NW.,  Washington,  DC  20461, 
Telephone:  (202)  653-3751; 

Joel  M.  Yudson,  Office  of  General 
Counsel,  Room  6A-127, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Issued  in  Washington,  D.C.,  on  the  10th  day 
of  October  1980. 

Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-32441  Filed  10-16-80: 8:45  amj 
BILLING  CODE  6450-01-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

October  9, 1980. 
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The  above  notices  of  determination  were  received  from  the  indicated  jurisdictional  agencies  by  the  Federal  Energy 
Regulatory  Commission  pursuant  to  the  Natural  Gas  Policy  Act  of  1978  and  18  CFR  274.104.  Negative  determinations  are 
indicated  by  a  “O"  after  the  section  code.  Estimated  aimual  production  (PROD)  is  in  million  cubic  feet  (MMcf).  An  (*) 
preceding  the  control  number  indicates  that  other  purchasers  are  listed  at  the  end  of  the  notice. 

The  applications  for  determination  in  these  proceedings  together  with  a  copy  or  description  of  other  materials  in  the 
record  on  which  such  determinations  were  made  are  available  for  inspection,  except  to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the  Commission’s  Division  of  Public  Information,  Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these  determinations  may,  in  accordance  with  18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or  before  November  4, 1980. 

Please  reference  the  FERC  Control  Number  (JD  No)  in  all  correspondence  related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-32449  Filed  10-16-80;  8:45  am) 
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The  above  notices  of  determination  were  received  from  the  indicated  jurisdictional  agencies  by  the  Federal  Energy 
Regulatory  Commission  pursuant  to  the  Natural  Gas  Policy  Act  of  1978  and  18  CFR  274.104.  Negative  determinations  are 
indicated  by  a  “D"  after  the  section  code.  Estimated  annual  production  (PROD)  is  in  million  cubic  feet  (MMcf).  An  (*) 
preceding  the  control  number  indicates  that  other  purchasers  are  listed  at  the  end  of  the  notice. 

The  applications  for  determination  in  these  proceedings  together  with  a  copy  or  description  of  other  materials  in  the 
record  on  which  such  determinations  were  made  are  available  for  inspection,  except  to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the  Commission's  Division  of  Public  Information,  Room  1000,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these  determinations  may,  in  accordance  with  18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or  before  November  4, 1980. 

Please  reference  the  FERC  Control  Number  (]D  No)  in  all  correspondence  related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-32448  Filed  10-10-80;  8:45  am) 
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Western  Area  Power  Administration 

Fioodpiain/Wetiands  Invoivement 
Determination  for  the  Cottonwood* 
Eiverta  No.  3  230-Kiiovoit 
Transmission  Line  Rehabiiitation 
Proposal,  Shasta,  Tehama,  and  Butte 
Counties,  Calif. 

agency:  Western  Area  Power 
Administration,  U.S.  Department  of 
Energy. 

action:  Notice  of  floodplain/wetlands 
involvement  and  opportunity  for 
comment. 

summary:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
rehabilitate  68  miles  of  the  Cottonwood* 
Eiverta  #3  230-Kilovolt  transmission 
line  from  Cottonwood,  California,  in 
southern  Shasta  County,  to  a  point  north 
of  Oroville,  California,  in  Butte  County. 
Western  is  proposing  to  replace 
deteriorated  existing  wood  pole 
structures  with  steel  lattice  towers  and 
upgrade  the  conductor. 

Pursuant  to  the  requiremehts  of  the 
U.S.  Department  of  Energy’s  procedures 
for  Compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements,  Part  1022  of  Chapter  X  of 
Title  10  of  the  Code  of  Federal 
Regulations,  Western  has  determined 
that  the  rehabilitation  proposal  will 
involve  some  activities  within 
floodplain/wetlands  at  a  few  locations. 
Based  on  examination  of  the  Federal 
Insurance  Administration’s  (Department 
of  Housing  and  Urban  Development) 
Flood  Hazard  Boundary  Maps  for  the 
area,  floodplain/ wetlands  will  be 
encountered  at  the  following  locations: 
Cottonwood  Creek,  Mud  Creek,  Butte 
Creek,  Sycamore  Creek,  Hamlin  Slough. 
Little  Dry  Creek,  Clear  Creek,  Fallagher 
Creek,  and  Dry  Creek.  Maps  and  further 
information  are  avialble  from  Western 
at  the  addresses  given  below.  Public 
comments  or  suggestions  on  Western’s 
activities  in  these  particular  floodplain/ 
wetlands  are  invited. 
date:  Any  comments  are  due  November 
3, 1980. 

ADDRESS:  Send  comments  or 
suggestions  to:  Mr.  Gordon  Estes,  Area 
Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration, 
2800  Cottage  Way,  Sacramento,  CA 
95825. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Gary  W.  Frey,  Environmental 
Mananger,  Western  Area  Power 


Administration,  P.O.  Box  3402,  Golden. 
CO  80401,  Telephone:  (303)231-1527. 

Issued  at  Golden,  Colorado,  October  9, 
1980. 

Robert  L.  McPhail, 

Administrator. 

(FR  Doc.  80-32439  Filed  10-16-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-180499;  PH-FRL  1637-31 

Michigan,  Minnesota,  New  York  and 
North  Dakota;  Issuance  of  Specific 
Exemptions  To  Use  Paraquat 
Dichloride 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Michigan,  Minnesota, 
and  North  Dakota  Departments  of 
Agriculture,  and  the  New  York  State 
Department  of  Environmental 
Conservation  (hereafter  referred  to  as 
“Michigan,”  “Minnesota,”  “New  York,” 
and  “North  Dakota”  or  the 
“Applicants”)  to  use  Ortho  Paraquat  CL 
(paraquat  dichloride)  as  a  desiccant  on 
dry  beans.  The  speciHc  exemptions  are 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

DATES:  Minnesota’s  and  South  Dakota’s 
specific  exemptions  expire  on 
September  30, 1980;  Michigan’s  and  New 
York’s  expire  on  October  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124, 401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-426-0223). 

SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicants,  fall  rains, 
high  humidity,  and  green  plants  interfere 
with  dry  bean  harvest.  ’The  Applicants 
state  that  cool  summer  nights  during  this 
growing  season  have  delayed  plant 
maturity,  promising  to  make  the  dry 
bean  harvest  late  ths  fall  and  usual  fall 
rains  more  hazardous  than  normal. 
Green  beans  make  the  operation  of 
harvest  machinery  difficult  and  the 
leaves  slow  the  drying  of  soil  enough  to 
prevent  the  machinery  from  passing 
through  the  frelds,  if  heavy  rains  occur. 
In  some  cases,  cool  wet  weather  causes 
the  regrowth  of  the  plants.  Weather- 


damaged,  moldy,  and  sun-darkened  or 
discolored  beans  are  a  major  problem 
under  such  conditions,  the  Applicants 
report. 

In  more  arid  dry  bean-growing  regions 
of  the  United  States,  green  plants  are 
pulled,  windrowed  and  allowed  to  dry 
before  threshing.  According  to  the 
Applicants,  windrowed  beans,  even 
under  more  favorable  conditions, 
become  wet  and  the  beans  mold,  rot,  or 
sprout.  No  desiccant  is  presently 
registered  for  use  on  dry  beans.  Ortho 
Paraquat  CL  is  currently  registered  as  a 
harvest  aid  of  soybeans  and  potatoes. 
Aerial  application  of  paraquat 
dichloride  is  currently  approved  for 
desiccation  of  soybeans. 

Michigan,  Minnesota,  and  North 
Dakota  are  under  contract  with  Mexico 
for  beans.  Due  to  the  late  planting  of  the 
bean  crop,  without  a  desiccant  the 
contracts  might  be  impossible  to  fulfrll 
and  farmers  may  not  be  able  to  market 
the  beans  otherwise.  Without  the  use  of 
a  desiccant,  the  Applicants  project  the 
following  possible  losses  to  dry  bean 
producers:  Michigan — $9  million: 
Minnesota — $4,013,000  or  more:  New 
York — $5  million;  and  North  Dakota — 
$1,630,000. 

*1110  Applicants  proposed  a  single 
application  of  paraquat  dichloride  at  a 
rate  of  0.25  to  0.5  pound  active 
ingredient  (a.i.)  in  20  to  40  gallons  of 
water  per  acre  by  ground  or  in  5  gallons 
of  water  per  acre  by  air. 

EPA  has  determined  that  residues  of 
paraquat  in  or  on  dry  beans  should  not 
exceed  0.4  part  per  million  (ppm)  from 
the  proposed  use.  This  residue  level  has 
been  judged  adequate  to  protect  the 
public  health.  EPA  has  also  determined 
that  the  proposed  use  should  pose  no 
unreasonable  threat  to  the  environment. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for 
exemptions  have  been  met.  Accordingly. 
Minnesota  and  North  Dakota  have  been 
granted  specific  exemptions  to  use  the 
desiccant  noted  above  until  September 
30, 1980,  and  Michigan  and  New  York 
until  October  15, 1980,  to  the  extent  and 
in  the  manner  set  forth  in  the 
applications.  'The  specific  exemptions 
are  also  subject  to  the  following 
conditions:  • 

1.  Use  of  the  product  Paraquat  CL, 
EPA  Reg.  No.  239-2186  manufactured  by 
Chevron  Chemical  Company,  is 
authorized.  If  an  imregistered  label  is 
used,  it  must  contain  the  identical. 
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applicable  precautions  and  restrictions 
which  appear  on  the  registered  label; 

2.  A  single  application  of  paraquat 
dichloride  at  the  rate  of  0.25  to  0.5  pound 
a.i.  per  acre  will  be  made: 

3.  Application  will  be  made  in  20  to  40 
gallons  of  water  per  acre  by  ground 
equipment  or  in  5  gallons  of  water  per 
acre  by  air  equipment: 

4.  The  following  maximum  acreage 
may  be  treated:  171,000  acres  in 
Michigan,  30,000  acres  in  Minnesota, 
20,000  acres  in  New  York,  and  110,000 
acres  in  North  Dakota; 

5.  The  following  maximum  quantity  of 
a.i.  may  be  applied:  85,000  lbs.  in 
Michigan,  18,000  lbs.  in  Minnesota, 

10,000  lbs.  in  New  York,  and  55,000  lbs. 
in  North  Dakota; 

6.  All  applications  will  be  made  by 
State-certified  commercial  or  private 
applicators  or  persons  under  their  direct 
supervision; 

7.  A  pre-harvest  interval  of  7  days  will 
be  observed.  Treated  fields  are  not  to  be 
grazed  and  treated  foliage  is  not  to  be 
fed  to  livestock; 

8.  Applications  should  not  be  made 
when  weather  conditions  favor  drift 
from  the  application  site; 

9.  All  applicable  directions, 
precautions,  and  restrictions  on  the 
EPA-registered  product  label  must  be 
followed; 

10.  Dry  beans  with  residues  of 
paraquat  not  exceeding  0.4  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  these 
actions; 

11.  A  full  report  summarizing  the 
results  of  its  program  must  by  submitted 
by  each  of  the  Applicants  to  EPA  by 
April  15, 1981; 

12.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  paraquat 
dichloride  in  connection  with  these 
exemptions;  and 

13.  The  Applicants  are  each 
responsible  for  assuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
met. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  October  9. 1980. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  80-32357  Filed  10-16-80:  8:45  ain| 

BILLING  CODE  6560-32-M 


[OPTS-51105A;TSH-FRL  1637-4] 

Polyisobutenyl  Succinic  Anhydride 
Reaction  Products  With  Substituted 
Ethanol;  Prerhanufacture  Notice  and 
Extension  of  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  is  extending  the  review 
period  for  a  premanufacture  notice 
(PMN)  for  which  the  review  period 
commenced  on  July  16, 1980,  under 
section  5(c)  of  the  Toxic  Substances 
Control  Act  (TSCA).  See  Notice  of 
Receipt  published  in  the  Federal 
Register  of  August  6, 1980  (45  FR  52241). 
The  generic  identity  of  the  substance 
covered  by  PMN  P80-172  is 
polyisobutenyl  succinic  anhydride 
reaction  products  with  substituted 
ethanol. 

The  review  period  for  this  substance 
is  now  scheduled  to  end  on  January  12, 
1981.  The  PMN  described  a  chemical 
substance  that  would  be  manufactured 
for  a  use  claimed  confidential.  The 
submitter  of  the  PMN  also  claimed  his 
identity  to  be  confidential  along  with 
individual  exposure,  environmental 
release,  processing,  byproducts, 
disposal,  and  production  volume 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bagley,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  Room  210  East 
Tower,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-426-3936). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  5  of  TSCA  any  person 
who  intends  to  manufacture  in,  or 
import  into,  the  United  States  a  new 
chemical  substance  for  commercial 
purposes  must  submit  a  PMN  to  EPA 
prior  to  commencement  of  manufacture 
or  import.  In  general,  section  5  provides 
that  EPA  must  complete  its  review  of  a 
PMN  within  90  days  of  its  receipt  by  the 
Agency.  However,  under  section  5(c) 
EPA  may  extend  the  notice  period  for 
good  cause  for  additional  periods,  not  to 
exceed  an  aggregate  of  180  days  from 
the  date  of  receipt. 

EPA  issued  proposed  rules  to 
implement  the  premanufacture 
notification  program  published  in  the 
Federal  Register  of  January  10, 1979  (44 
FR  2263).  Section  720.35  of  the  proposed 
regulation  addressed  the  section  5(c) 
extension  authority  and  provided 
examples  of  situations  in  which  the 
Agency  believed  there  would  be  good 
cause  to  extend  the  notice  period. 
Although  EPA  has  not  yet  promulgated 


these  rules,  the  example  in  the  proposal 
that  would  apply  in  this  case  is  that: 

EPA  has  received  the  notice  and  has 
determined  that  there  is  a  significant 
possibility  that  the  chemical  will  be  regulated 
under  section  5(e)  or  section  5(f)  of  the  Act, 
but  the  Agency  is  unable  to  initiate 
regulatory  action  within  the  initial  90-day 
period  (44  FR  2273). 

Review  to  Date 

EPA’s  initial  evaluation  of  the  subject 
PMN  substance  entailed  review  of 
information  that  the  manufacturer 
supplied  in  the  PMN  and  in  subsequent 
submissions  to  EPA.  EPA  also 
conducted  literature  searches  on  the 
PMN  substance  and  on  structurally 
similar  substances,  i.e.,  structural 
analogues. 

Using  the  information,  EPA  assessed 
seven  major  areas  of  potential  concern: 
process  chemistry,  uses,  worker  and 
consumer  exposures,  environmental 
releases,  health  effects,  environmental 
fate,  and  ecological  effects.  The  Agency 
also  considered  other  factors,  such  as 
economics  and  impacts  on  technological 
innovation,  that  are  not  directly 
associated  with  the  assessment  of  the 
risks  that  the  PMN  substance  may 
present  to  human  health  and  the 
environment.  When  EPA  completed  this 
initial  screening  of  the  substance,  the 
Agency  concluded  that  it  needed  to 
conduct  a  more  thorough  review  of 
certain  aspects  to  focus  on  specific 
areas  of  concern. 

The  initial  results  of  these  assessents 
are  summarized  below: 

1.  EPA  is  concerned  about  potential 
risks  that  the  substance  may  pose  to 
humans.  The  intended  use  of  the  PMN 
substance  can  reasonably  be  expected 
■to  produce  a  highly  toxic  chemical.  The 
carcinogenic  and  toxic  properties  of  the 
substance  expected  to  be  generated  in 
use  are  well  established.  The 
manufacturer  supplied  little  information 
in  the  PMN  or  in  subsequent 
communications  that  would  comment  or 
bear  any  light  on  the  PMN  substance’s 
potential,  while  in  use  or  storage,  to 
generate  the  substance  with  known 
tumorigenic  activity. 

2.  EPA  can  predict  that  a  significant 
number  of  workers  both  in  processing 
and  use  operations  will  come  into 
contact  with  the  toxic  substance  that  is 
likely  to  be  generated.  Such  contact  will 
involve  both  dermal  and  inhalation 
exposure  routes. 

3.  The  lack  of  adequate  information 
on  the  formation  of  the  toxic  substance 
when  the  PMN  substance  is  stored  or 
used  as  intended,  the  known  toxicity  of 
the  substance  expected  to  be  generated, 
and  the  potential  for  broad  human 
exposure  give  rise  to  the  increased 
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possibility  that  the  PMN  chemical  will 
be  regulated  under  section  5  of  the  Act. 

Extension  of  the  Review  Period 

Therefore,  EPA  has  entered  the  PMN 
into  another  series  of  analyses,  the 
Detailed  Review  Process.  During  the 
Detailed  Review,  Agency  staff  will 
conduct  further  evaluations  and 
assessments  of  the  following:  (1)  The 
mechanism  for  formation  of  the  highly 
toxic  chemical  associated  with 
processing,  use,  and  disposal  of  the 
PMN  substance  and  (2)  the  nature  and 
extent  of  risks  to  human  health  posed  by 
the  formation  of  this  toxic  chemical,  and 
(3)  the  exposure  associated  with  the 
toxic  chemical  during  processing,  use, 
and  disposal. 

On  the  basis  of  the  cited  concerns 
raised  during  EPA’s  evaluation  of  the 
PMN  substance,  the  significant 
possibility  of  further  regulation  under 
section  5,  and  because  of  the  limited 
time  before  the  end  of  the  review  period 
for  the  substance  (which  closes  on 
October  14, 1980),  EPA  has  determined 
that  good  cause  exists  to  extend  the 
notice  period  for  an  additional  90  days, 
until  January  12, 1981. 

EPA  needs  additional  time  to  assess 
this  chemical  substance  to  determine  if 
regulatory  controls  are  appropriate. 
During  the  additional  90  days  EPA  will: 
(1)  evaluate  the  need  for  additional  data 
on  the  substance,  (2)  determine  the  need 
for  regulatory  control  in  light  of  EPA’s 
concerns  about  the  substance,  and  (3) 
examine  possible  control  options. 
Extension  of  the  notice  period  preserves 
EPA’s  authority  to  initiate  a  regulatory 
action  under  section  5  of  TSCA  if  the 
Agency  concludes  that  such  an  action  is 
appropriate. 

'The  PMN,  summaries  of 
communications  between  the  submitter 
and  EPA,  and  other  written  material,  are 
available  for  public  inspection  in  Room 
447,  East  Tower,  at  the  EPA 
Headquarters  address  given  above.  'The 
public  record  is  available  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday,  except 
legal  holidays.  All  information  that  the 
manufacturer  has  claimed  to  be 
confidential  has  been  deleted  from  the 
documents  in  the  public  record. 

Dated:  October  10, 1980. 

Edwia  A.  Clark  D, 

Acting  Assistant  A  dministrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc.  80-32358  Filed  10-16-80;  8:46  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  80-559  and  60-560;  RIe 
Nos.  BPH-781227AE  and  BPH-790328AR] 

Millard  Orick,  Jr.  and  RIm-Co,  Inc.; 
Hearing  Designation  Order 

Adopted:  September  16, 1960, 

Released:  October  8, 1980. 

In  the  matter  of  applications  of 
Millard  Orick,  Jr.,  Payson,  Arizona,  Req: 
103.9  MHz,  Channel  280  IkW  (H&V),  473 
feet  (BC  Docket  No.  80-559,  File  No. 
BPH-781227AE)  and  Rim-Co,  Inc., 
Payson,  Arizona,  Req:  103.9  MHz, 
Channel  280.3  kW  (H&V).  813  feet  (BC 
Docket  No.  80-560,  File  No.  BPH- 
790328AR  for  a  construction  permit  for  a 
new  FM  station.  ^ 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (i)  the  above-captioned 
mutually  exclusive  applications  of 
Millard  Orick,  Jr.  (Orick)  and  Rim-Co, 
Inc.  (Rim-Co);  (ii)  a  petition  to  assign  a 
new  nie  number  and  dismiss  the  Rim-Co 
application,  filed  by  Orick;  and,  (iii) 
pleadings  related  thereto. ' 

2.  Rim-Co.  Applicants  for  new 
broadcast  facilities  are  required  to 
demonstrate  the  financial  ability  to 
build  and  operate  the  proposed  station 
for  three  months.  Rim-Co’s  bank  loan 
commitment  letters  have  by  their  own 
terms  expired,  rendering  the  applicant’s 
financial  status  unclear.  To  remedy  this 
deficiency,  the  applicant  will  be 
required  to  submit  current  loan 
commitment  letters  to  the  presiding 
Administrative  Law  Judge. 

3.  Rim-Co  has  failed  to  demonstrate 
substantial  compliance  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971),  The  applicant  has 
failed  to  submit  data  to  indicate  the 
minority,  racial  and  ethnic  breakdown 
of  Payson,  as  required  by  Question  and 
Answer  9  of  the  Primer.  It  appears  from 
other  available  information  that  Payson 
has  a  significant  American  Indian 
Population.  Rim-Co  has  not  shown 
consultations  with  American  Indian 
leaders  in  its  ascertainment  effort,  as 
required  by  Question  and  Answer  10  of 
the  Primer.  Moreover,  the  applicant  has 
not  listed  all  ascertained  community 
problems,  as  required  by  Question  and 
Answer  22  of  the  Primer.  Accordingly,  a 


'  Pursuant  to  the  Commission's  recent  decision  in 
K  frL  Communications.  Inc..  70  FCC  2d  1987. 45  RR 
2d  187  (1979).  the  Orick  petition  will  be  treated  as 
an  informal  objection  and  will  be  disposed  of  in 
accordance  with  the  policies  expressed  in  Section 
0.281(b)(1)  of  the  Rules. 


limited  ascertainment  issue  will  be 
specified. 

4.  Other  Matters.  Rim-Co’s  application 
contains  an  engineering  statement 
which  indicates  that  the  3.16  millivolt 
per  meter  contour  of  the  proposed 
station  will  not  encompass  all  of  the 
community  of  Payson,  the  proposed  city 
of  license.  Rim-Co  accordingly  requests 
a  waiver  of  Section  73.315(a).  In  support 
of  its  waiver  request,  Rim-Co  notes  that 
81.8%  of  Payson  is  within  the  contour, 
that  most  commercially  zoned  portions 
of  the  central  business  area  lie  within 
that  contour,  that  the  entire  corporate 
boundary  of  Payson  lies  within  the  68.0 
dBu  contour,  as  determined  from  the  F 
(50,50)  FM  channel  curves,  that  the 
proposed  operation  will  provide  a  first 
aural  service  to  1,988  persons  in  an 
isolated  community  and  that  the 
selected  site  will  provide  the  largest 
possible  coverage  area  and,  in  addition, 
will  provide  the  best  coverage  to  the 
north  and  east  of  Payson — the  directions 
of  current  growth.  Further.  Rim-Co 
asserts  that  its  operation,  as  proposed, 
will  comply  with  the  intent  of  Section 
73.315(a)— to  wit.  “to  provide  good  radio 
service  to  the  public.’’  In  his  petition 
Orick  contends  that  only  75.1%  of 
Payson  falls  with  Rim-Co’s  proposed 
3.16  mV/m  contour,  and  that  the  area 
that  would  not  receive  the  required 
signal  strength  is  substantially 
populated  (over  300  homes)  and 
experiencing  significant  growth.  *11108,  it 
appears  that  Rim-Co’s  waiver  request 
raises  a  substantial  and  material 
question  of  fact  which  requires 
adjudicative  hearing.  Accordingly,  an 
issue  will  be  designated  to  determine 
the  appropriateness  of  Rim-Co’s  waiver 
request. 

5.  On  April  2, 1980,  Rim-Co  amended 
its  application  to  show  the  inclusion  of 
Eugene  Voyles  as  a  shareholder  of  the 
applicant  corporation.  Orick,  in  his 
petition,  asserts  that  such  an 
amendment  constitutes  a  major  change 
of  ownership  and  control  within  the 
meaning  of  Sections  73.3540  and 
73.3573(b)  because  Rim-Co  shareholder 
Virginia  LaRue’s  stock  interest  was 
reduced  from  68%  to  45.05%.  The 
amendment  does  not  constitute  a  major 
change  that  would  require  assignment  of 
a  new  file  number  because  50%  of  Rim- 
Co’s  stock  is  not  changing  hands.  See 
Barnes  Enterprises,  Inc.,  55  FCC  2d  721, 
35  RR  2d  176  (1975).  Accordingly,  Orick’s 
petition  will  be  denied  with  respect  to 
Rim-Co’s  amendment. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
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Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Rim-Co  has 
complied  with  Questions  9, 10  and  22  of 
the  Primer  in  connection  with  its 
ascertainment  effort. 

2.  To  determine  whether  Rim-Co’s 
proposed  operation  would  provide 
adequate  coverage  to  Payson,  the 
proposed  city  of  license,  as  required  by 
Section  73.315(a)  of  the  Commission’s 
Rules,  and,  if  not,  whether 
circumstances  exist  which  warrant  a 
waiver  of  that  Section. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  Rim-Co 
submit  current  loan  commitment  letters 
to  the  presiding  Administrative  Law 
Judge  to  demonstrate  its  Hnancial 
qualifications. 

10.  It  is  further  ordered,  that  Orick’s 
petition  to  dismiss  and  assign  a  new  file 
number  to  the  Rim-Co  application  is 
granted  to  the  extent  indicated  above 
and  DENIED  in  all  other  respects. 

11.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 


12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  80-32385  Filed  10-16-80:  8:45  am] 

BILLING  CODE  6712-01-M 


[Report  No.  A-20;  Released  Sept  29, 1980] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Cut-Off  Date:  November  7, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  November 
7, 1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  application  on  file  by  the  close  of 
business  on  November  7, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
November  7, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  November  7, 1980. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary.  ' 

BPH-800502AA  (new)  Haskell,  Texas,  Rolling 
Plains  Broadcasting  Corp.,  Req:  95.5  MHz; 
Channel  No.  238C,  ERP:  100  kW;  HAAT: 

529  Ft. 

BPH-800714AM  (new)  Martinez,  Georgia, 
Columbia  County  Broadcasters,  Req:  94.3 
MHz:  Channel  No.  232A,  ERP:  3  kW; 

HAAT:  300  Ft. 

BPH-800716AC  (WXTQ)  Athens,  Ohio, 
WATlt  Inc.,  HAS:  105.5  MHz;  Channel  No. 
288A.  ERP;  3  kW;  HAAT:  290  Ft.  (LIC),  Req: 
105.5  MHz;  Channel  No.  288A.  ERP:  3  kW; 
HAAT;  300  Ft. 

BPED-790723A1  (KBHU-FM)  Spearfish,  South 
Dakota,  Black  Hills  State  College,  HAS: 

80.1  MHz:  Channel  No.  206DS,  ERP:  .01  kW; 
HAAT:  Ft.  (UC),  Req:  89.1  MHz;  Channel 
No.  206A  ERP:  .100  kW;  HAAT:  —322  Ft 
BPED-791211AB  (KGRG)  Auburn, 
Washington.  Green  River  Community 
College,  HAS:  89.9  MHz;  Channel  No. 


210DS,  ERP:  .01  kW;  HAAT:  Ft  (LIC),  Req: 

89.9  MHz:  Channel  No.  210A,  ERP:  .100  kW; 
HAAT:  185.3  Ft. 

BPED-791218AB  (new)  McDonough,  Georgia, 
Mount  Vernon  Christian  School,  Req:  90.7 
MHz:  Channel  No.  214A,  ERP:  .3  kW; 

HAAT:  451  Ft. 

BPED-791221AD  (KWWC-FM)  Columbia, 
Missouri,  Stephens  College,  a  corporation, 
HAS:  90.5  MHz;  Channel  No.  213DS,  ERP: 

.01  kW:  HAAT:  Ft.  (LIC),  Req:  90.5  MHz; 
Channel  No.  213A  ERP;  1  kW;  HAAT:  95 
Ft. 

BPED-791226AX  (KJHK)  Lawrence,  Kansas, 
the  University  of  Kansas,  HAS:  90.7  MHz; 
Channel  No.  214DS,  ERP:  .01  kW;  HAAT: 

Ft.  (LIC),  Req;  90.7  MHz;  Channel  No.  214A, 
ERP:  .100  kW;  HAAT:  277.2  Ft 
BPED-791226AY  (WAMP-FM)  Toledo,  Ohio. 
Toledo  City  Board  of  Education,  HAS:  88.3 
MHz;  Channel  No.  202DS,  ERP:  .01  kW; 
HAAT:  Ft.  (LIC),  Req:  88.3  MHz;  Channel 
No.  202A,  ERP:  .107  kW;  HAAT:  123  Ft. 
BPED-79122aBD  (KMSA)  Grand  Junction, 
Colorado,  Mesa  College,  HAS:  91.3  MHz; 
Channel  No.  217DS,  ERP;  .01  kW;  HAAT: 

Ft.  (LIC),  Req:  91.3  MHz;  Channel  No.  217A, 
ERP:  .500  kW;  HAAT:  —382  Ft 
BPED-791226BW  (WAHS)  Auburn  Heights, 
Michigan,  Avondale  School  District,  HAS; 
89.5  MHz:  Channel  No.  208D,  TPO;  .01  kW 
(UC),  Req;  89.5  MHz;  Channel  No.  208A, 
ERP:  .100  kW;  HAAT:  142  Ft 
BPED-791226BZ  (KOVF-FM)  Kearney, 
Nebraska,  Kearney  State  College,  HAS: 

91.3  MHz;  Channel  No.  217DS,  ERP:  .01  kW; 
HAAT:  Ft.  (UC),  Req;  91.3  MHz;  Channel 
No.  217A,  ERP:  1  kW;  HAAT:  117  Ft. 
BPED-791226CA  (KHSU-FM)  Areata, 
California,  Humboldt  State  University, 

HAS:  90.5  MHz;  Channel  No.  213D.  TPO: 

.01  kW  (LIC),  Req:  91.5  MHz;  Channel  No. 
218A,  ERP:  .100  kW;  HAAT:  —220  Ft. 
BPED-791226CE  (WDCC)  Sanford,  North 
Carolina,  Central  Carolina  Technical 
College,  Req:  90.5  MHz;  Channel  No.  213A, 
ERP;  3  kW;  HAAT:  148  Ft 
BPED-791226C)  (WBGD)  Bricktown,  New 
Jersey,  Brick  Township  Board  of  Education, 
HAS:  91.9  MHz;  Channel  No.  220D,  TPO: 

.01  kW  (LIC),  Req:  91.9  MHz;  Channel  No. 
220A.  ERP:  .189  kW;  HAAT:  40.45  Ft. 
BPED-791226CM  (KRBM)  Pendleton,  Oregon, 
Blue  Mountain  Community  College,  HAS: 

90.9  MHz:  Channel  No.  215D,  TPO:  .01  kW 
(LIC),  Req;  90.9  MHz;  Channel  No.  215A, 
ERP:  .437  kW;  HAAT:  —185  Ft. 

BPED-791226CV  (KZUU)  Pullman, 
Washington,  Washington  State  University, 
HAS:  90.7  MHz;  Channel  No.  214DS,  ERP: 
.016  kW;  HAAT:  105  Ft.  (UC),  Req:  90.7 
MHz:  Channel  No.  214A,  ERP:  .422  kW; 
HAAT:  106  Ft. 

BPED-791227AO  (WVUM)  Coral  Gables, 
Florida,  WVUM,  Inc.,  HAS:  90.5  MHz; 
Channel  No.  213DS,  ERP:  .01  kW;  HAAT: 

Ft.  (UC),  Req:  90.5  MHz;  Channel  No.  213A, 
ERP:  .368  kW;  HAAT:  190  Ft. 
BPED-800616BA  (new)  Camming,  Georgia, 
Curriculum  Development  Foundation,  Inc., 
Req:  91.5  MHz;  Channel  No.  218A.  ERP:  .220 
kW;  HAAT:  912  Ft. 

|FR  Doc.  80-33899  Filed  10-16-80;  8i4S  am) 
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[Report  No.  B-14;  Released  Oct  16,1980] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Cut-Off  Date;  November  24, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  tiling. 

Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
tiling  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 
application  listed  in  the  attached 
appendix  will  be  accepted  for  tiling. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
tile  with  the  Commission  not  later  than 
the  close  of  business  on  November  24, 
1980.  Any  application  previously 
accepted  for  tiling  and  in  conflict  with 
any  application  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  November  24, 1980. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3572(b]  of  the  Commission's 
Rules. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

BPCT-800906KE  (New),  Tallahassee,  Florida, 
Holt  Robinson  Television,  Ina,  Channel  40, 
ERP:  Vis,  660  kW;  HAAT:  820  feet 
BPCT-800908KF  (New),  Tallahassee.  Florida, 
Octagon  Broadcasting  Company,  Channel 
40,  ERP:  Vis.  20  kW;  HAAT:  565  feet 
BPCT-800906iG  (New),  Tallahassee,  Florida, 
jCM,  Ina,  Channel  40,  ERP:  Vis.  3837  kW; 
HAAT:  403  feet 

BPCT-800908KG  (New),  Everett  Washington, 
Unity  Broadcasting  Company,  of 
Washington,  State,  Inc.,  Channel  16,  ERP: 
Vis.  5000  kW;  HAAT:  1275  feet 
W’CT-80090eKH  (New),  Everett  Washington. 
FNI  Communications,  Inc.,  Channel  16, 

ERP:  Vis.  5000  kW;  HAAT:  1305  feet 
BPCT-800908KI  (New),  Everett,  Washington, 
Channel  16,  Ina,  Channel  16,  ERP:  Vis.  5000 
kW:  HAAT:  1275  feet 
BPCT-800818KF  (New),  Wilmington, 
Delaware,  HHL  Broadcasting,  Inc.,  Channel 
61,  ERP:  Vis.  2290  kW;  HAAT:  980  feet 
BPCT-800826KE  (New),  Wilmington, 
Delaware,  Delaware  Valley  Broadcasting, 
Inc.,  Channel  61,  ERP:  Vis.  1245  kW; 

HAAT:  963  feet 

BPCT-<601001IG  (New).  Wilmington, 
Delaware,  Wilmington  Channel  61,  Ina. 
Channel  61,  ERP:  Vis.  5000  kW;  HAAT: 

1460  feet 

BPCT-801001KX  (New),  Wilmington, 
Delaware.  Ebony  Broadcasting 
Corporation,  Channel  61,  ^P:  Vis.  1533 
kW;  HAAT:  647  feet 


BPCT-801001LE  (New),  Wilmington, 
Delaware,  Wilmington  Communications, 
Inc.,  Channel  61,  ERP;  Vis.  3090  kW; 

HAAT:  954  feet 

BPCT-801001LF  (New),  Wilmington, 
Delaware.  Wilmington  Broadcasting 
Company,  Channel  61,  ERP:  Vis.  5000  kW; 
HAAT:  990  feet 

BPCT-801001KK  (New),  Sherman,  Texas, 

2020  Broadcasting  Corporation,  Channel  20, 
ERP:  Vis.  5000  kW;  HAAT:  1018  feet 
BPCT-800710KH  (New),  Major  Amendment, 
Rawlins,  Wyoming,  Strang  Telecasting, 

Inc.,  Channel  11.  ERP:  Vis.  316  kW;  HAAT: 
854  feet 

pit  Doc.  80-02396  Filed  10-16-80: 8:45  am) 

BIU.INQ  COOC  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Altamaha  Bancshares,  Inc,;  Formation 
of  Bank  Holding  Company 

Altamaha  Bancshares,  Ina,  Uvalda, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Altamaha 
Bank  and  Trust  Company,  Uvalda, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  7, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 198a 
Jefferson  A  Walker 
Assistant  Secretary  of  the  Board. 

iFR  Doc.  80-32363  Filed  10-lfr.M:  8:45  am) 

BILUNG  CODE  6210-01-11 


Barnett  Banks  of  Florida,  Inc.; 
Acquisition  of  Bank 

Barnett  Banlcs  of  Florida.  Ina, 
Jacksonville.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Hobe 
National  Bank,  Hobe  Sound,  Florida. 

The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 


section  3(c)  of  the  Act  (12  U.S.G 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  7, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  6, 1980. 

Jefferson  A  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-32362  Filed  10-10-80:  8:46  am) 

BILUNG  CODE  6210-01-11 


Baxter  Insurance  Agency,  Inc^ 
Proposed  Retention  of  Insurance 
Business 

Baxter  Insurance  Agency,  Ina.  Baxter. 
Iowa,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Boanl’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  act  as  an  insurance  agency. 

Applicant  states  that  it  would 
continue  to  directly  engage  in  the 
general  insurance  agency  business  in  a 
community  with  a  population  of  less 
than  5,000.  These  activities  would  be 
performed  from  offices  of  Applicant  in 
Baxter,  Iowa,  and  the  geographic  area  to 
be  served  includes  northwest  Jasper 
County.  Iowa.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  publia  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,’*  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
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hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  10, 
1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-32361  Filed  10-16-80;  8:45  am] 

MLUNO  CODE  6210-01-111 


First  Baneshares  of  Muskogee,  Inc^ 
Formation  of  Bank  Hoiding  Company 

First  Baneshares  of  Muskogee,  Inc., 
Muskogee,  Oklahoma,  has  applied  for 
the  Board’s  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
First  of  Muskogee  Corporation, 
Muskogee,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  6, 

1980.  Any  comment  on  an  application  . 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board, 

|FR  Doc.  aO-32364  Filed  10-16-60;  8:45  am] 

BHlWa  CODE  6210-01-M 


First  Gwinnett  Baneshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Gwinnett  Baneshares,  Inc., 
Lawrenceville,  Georgia,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Gwirmett  County. 
The  factors  that  are  considered  in  acting 


on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  November  5, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-32385  Filed  10-16.40;  8:45  am) 

BILUNQ  CODE  621(M)1-M 


First  State  Bancorporation  of 
Watonga,  Inc;  Formation  of  Bank 
Holding  Company 

First  State  Bancorporation  of 
Watonga,  Inc.,  Watonga,  Oklahoma,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  First  State  Bank, 
Watonga,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

PV  Doc.  80-3S886  Filed  16-1640;  8:45  am] 

BIUJN6  CODE  S2KM)1-M 


First  Western  Bancorp;  Formation  of 
Bank  Holding  Company  * 

First  Western  Bancorporation,  Lajara, 
Colorado,  has  applied  for  the  Board’s 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C.  ' 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank,  Lajara,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governojs  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hedring. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  8042387  Filed  10-16-80;  8:45  am] 

BILUNG  CODE  SSIO-OI-M 


Garrett  Baneshares  Ltd.;  Formation  of 
Bank  Holding  Company 

Garrett  Baneshares  Ltd.,  Bloomfield, 
Iowa,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Davis 
County  Savings  Bank,  Bloomfiled,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
Section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Govemon  of  the  Federal  Reserve 
System,  October  9, 1960. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-32368  PUed  10-16-60:  &46  am| 

BILLING  coo^  aeio-oi-M 


Green  City  Bancshares,  Inc.; 

Formation  of  Bank  Hokflng  Company 

Green  City  Bancshares,  Inc.,  Green 
City,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S,C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Farmers  Bank  of  Green  City,  Green  City, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1980. 

JeHierson  A  Walker, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  80-32369  Filed  10-16-80: 8:45  am] 

BILLING  CODE  UIO-OI-M 


Jones  National  Corp.;  Formation  of 
Bank  Holding  Company 

Jones  National  Corporation,  Seward, 
Nebraska,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  Jones 
National  Bank  and  Trust  Company  of 
Seward,  Seward,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1980. 

Jefferson  A  Walker, 

Assistant  Secretary  of  the  Board. 

IPR  Doc.  80-32370  Filed  KMO-SO;  Si46  aa] 

BILUNG  CODE  6110-0«-«l 


Kennedy  Bancshares,  lnc4  Formation 
of  Bank  Holding  Comf>any 

Kennedy  BancshEures,  faic.,  Bancroft, 
Iowa,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.G 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  88  percent  or 
more  of  the  voting  shares  of  Farmers 
and  Traders  Savings  Bank,  Bancroft 
Iowa.  The  factors  ffiat  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boai^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Beink,  to  be 
received  not  later  than  November  7, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 196a 
Jefiersoa  A  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  86-32371  Filed  10-16-80: 8:48  am) 

BiLUNG  CODE  6210-01-M 


Moore  Financial  Corp.;  Formation  of 
Bank  Holding  Conr^iany 

Moore  Financial  Corporation,  Berwyn, 
Illinois,  has  applied  for  the  Board's 
approval  imder  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  85.12  percent  of 
the  voting  shares  of  Commercial 
National  Bank  of  Berwyn,  Berwyn, 
Illinois.  Applicant  will  temjjorarily  be  a 
wholly-owned  subsidiary  of  Conlon- 
Moore  Corporation,  Berwyn,  Illinois, 
which  now  owns  86.12  percent  of  the 
bank’s  voting  shares.  The  factors  that 
are  considered  in  acting  on  the 
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application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  ot 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1980. 

Jefferson  A  Walker, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.  80-32372  FUed  10-16-60: 8:48  am) 

BILLING  CODE  6210-01-M 


P  &  C  Bank  Shares,  Inc.;  Formation  of 
Bank  Holding  Company 

P  &  C  Bank  Shares,  Inc.,  Camilla, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.SX1. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  53.73  percent  or 
more  of  the  voting  shares  of  Planters  & 
Citizens  Bank,  Camilla,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-32373  Piled  10-16-80:  ft45  am) 

BILUNG  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
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action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiOcation  rules.N 

summary:  Compagnie  Francaise  des 
Petroles  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notiHcation  rules  with 
respect  to  ^e  proposed  acquisition  of  all 
the  stock  of  Vickers  Petroleum.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Compagnie 
Francaise.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  September  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Licker,  Attorney,  Premerger 
NotiHcation  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-32457  Filed  10-16-80:  8:45  am) 

BILLING  CODE  6750-01-M 


Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Crouse-Hinds  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  ail  the 
stock  of  Belden  Corporation.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 


Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  September  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 
Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  givq 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

fFR  Dec.  80-33458  Piled  10-18-88: 8:45  am) 

BILLING  CODE  8780-01-11 


Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Penn  Central  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  the 
stock  of  Butler-Johnson,  Inc.  from  Mr.  H. 
Blume  Johnson.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Mr. 
Johnson.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  September  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 


certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-32459  Filed  10-16-80;  8:45  am) 

BiLUNG  CODE  6750-01-M 


Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  American  Industries,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notiHcation  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Gilmore  Steel  Corporation.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  September  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION: 

Section  7A  of  the  Clayton  Act,  15  U.S.C. 
§  18a,  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 
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By  direction  of  the  Commission. 
Carol  M.  Thomas,  ^ 

Secretary. 

|FR  Doc.  80-32456  Filed  10-16-80;  8:45  am) 

BILLING  CODE  6750-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

GSA  Bulletin  FPR  48  Federal 
Procurement;  Energy  Conservation 

October  8, 1980. 

To:  Heads  of  Federal  agencies. 

Subject:  Federal  procurement  policy 
concerning  energy  conservation. 

1.  Purpose.  This  bulletin  reemphasizes 
the  importance  of  considering  energy 
conservation  in  acquisition  decisions. 

2.  Expiration  date.  This  bulletin 
expires  October  8, 1981  unless  earlier 
revised  or  superseded. 

3.  Background. 

a.  The  Office  of  Federal  Procurement 
Policy  (OFPP)  Policy  Letter  76-1,  in 
implementing  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  636(a)(1)), 
required  Executive  agencies  to  promote 
energy  conservation  and  efficiency 
through  procurement  policies  and 
decisions.  Accordingly,  regulations 
making  the  requirement  a  mandatory 
standard  with  respect  to  procurements 
and  underlying  procurement  and 
property  management  documents  have 
been  set  forth  in  §  1-1.339-1  of  the 
Federal  Procurement  Regulations  and  in 
Part  101-25  of  the  Federal  Property 
Management  Regulations. 

b.  The  OFPP  has  now  issued 
Supplement  No.  1  to  OFPP  Policy  Letter 
76-1  (45  FR  47772,  July  16, 1980),  which 
reemphasizes  the  need  to  conform  to 
both  the  spirit  and  intent  of  those 
regulations.  In  a  September  2, 1980, 
memorandum,  OFPP  encourages  Agency 
and  Industry  Contact  Points  procuring 
offices  to  work  cooperatively  to  give 
meaningful  consideration  to  the 
conservation  of  energy. 

4.  Agency  action.  Energy  conservation 
as  it  relates  to  acquisition  decisions  is 
expected  to  be  made  a  matter  of 
management  emphasis  throughout  the 
Executive  branch. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

Executive  Office  of  the  President  . 

Office  of  Management  and  Budget.  Office  of 
Federal  Procurement  Policy 
September  2, 1980. 

Memorandum  for:  OFPP  Agency  and  Industry 
Contact  Points 

From;  Karen  Hastie  Williams.  Administrator 
Subject:  Federal  Contractor's  Energy 
Conservation  Programs 


Under  the  auspices  of  the  Interagency 
Federal  Energy  Policy  Committee  (sometimes 
referred  to  as  the  "656"  Conunittee),  this 
Office  and  the  DOE's  Office  of  Conservation 
and  Solar  Energy  recently  reviewed  the 
measures  taken  by  several  Federal 
contractors  and  Government  procurement 
activities  to  promote  energy  conservation  at 
facilities  employed  in  the  performance  of 
Federal  contracts.  The  purpose  of  this  survey 
was  to  determine  if  inclusion  of  an  energy 
conservation  clause  in  Federal  contracts  was 
warranted. 

We  have  concluded  that,  on  balance. 
Federal  contractors  are  conscientiously 
pursuing  energy  conservation  measures  and 
that  an  energy  conservation  clause,  per  se.  is 
not  warranted  as  an  additional  stimulus.  In 
fact,  there  is  a  general  feeling  that  the  efforts 
associated  with  administering  an  energy 
conservation  clause  could  detract  from 
positive  measures  being  devoted  to 
conservation  efforts.  Therefore,  we  have 
decided  not  to  promulgate  such  a  clause. 

However,  the  survey  did  disclose  that  most 
of  us  still  waste  energy  needlessly.  A  prime 
example  is  the  use  of  lighting  on  bright  days 
and  when  rooms  are  unoccupied.  Also, 
industry  associations  could  be  helpful  in 
promoting  energy  conservation  by 
exchanging  energy  conservation  ideas 
through  such  media  as  their  newsletters  to 
member  Hrms. 

Another  area  worth  considering  is  to 
emphasize  and  discuss  energy  conservation 
during  source  selection  for  major  programs. 
Such  discussions  could  promote  a  common 
understanding  of  obstructions  to  energy 
conservation  measures  and  cooperative 
means  for  overcoming  such  obstructions 
within  the  scope  of  the  program. 

Working  cooperatively,  I  am  certain  that 
Federal  contractors  and  procuring  offices 
alike  will  continue  to  give  meaningful 
consideration  to  the  conservation  of  energy. 
Energy  conservation  makes  good  economic 
sense  for  both  sides.  ' 

|FR  Doc.  80-32324  Filed  10-16-80;  6;45  am| 

BILLING  CODE  6820-61-M 


Qualifications  Reviews  Panel  for  the 
Position  of  Director,  Gerald  R.  Ford 
Library  Meeting 

Notice  is  hereby  given  that  the 
Qualifications  Review  Panel  for  the 
position  of  Director,  Gerald  R.  Ford 
Library,  will  meet  on  October  23  and 
November  21  from  10  a.m.  to 
adjournment  in  Room  105,  National 
Archives  and  Records  Service,  8th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20408. 

The  Panel  will: 

1.  Develop  selection  criteria  for  the 
position  of  Director,  Gerald  R.  Ford 
Library. 

2.  Review  applications  for  position  of 
Director,  rank  applicants,  and  make 
recommendations  to  the  Archivist  of  the 
United  States. 

The  meeting  on  October  23  will  be 
open  to  the  public  during  the  discussion 


of  item  1,  above.  Panel  deliberations 
under  item  2,  above,  are  closed  in 
accordance  with  exemption  (6)  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(c)).  If  necessary,  discussions 
under  item  2  will  be  continued  on 
November  21  and  will  also.be  closed  to 
the  public  in  accordance  with  5  U.S.C. 
552b(c)(6).  For  further  information 
contact  Richard  A.  Jacobs,  General 
Services  Administration  (NL), 
Washington,  D.C.  20408  (202-523-3073). 

Issued  in  Washington.  D.C.,  on  September 
23, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  80-32326  Filed  10-16-80;  8:45  am) 

BILLING  CODE  6820-26-M 


Public  Buildings  Service 

Proposed  Rehabilitation  of  Union 
Station,  Montgomery,  Montgomery 
County,  Ala.;  Decision 

September  18, 1980. 

The  General  Services  Administration, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  and  the  Regulations  issued  by 
the  Council  on  Environmental  Quality, 
Section  1505.2,  dated  November  29, 1978. 
completed  the  Record  of  Decision  (ROD) 
for  the  proposed  project. 

The  Record  of  Decision  is  available  at 
the  Regional  Office  for  public  review 
upon  request. 

Statement  of  Decision 

It  has  been  decided  after 
consideration  of  available  information, 
that  the  rehabilitation  of  Montgomery’s 
historic  Union  Station  is  the  most 
suitable  and  feasible  choice  in  order  to 
provide  space  for  the  proposed  agency 
consolidation  plan. 

Positive  social,  economic,  and 
environmental  objectives,  including 
employment  within  the  central  business 
area,  energy  conservation  by  the 
utilization  of  existing  resources  and  the 
ultimate  reduction  in  total  miles  traveled 
by  employees  and  the  public, 
preservation  of  a  imique  historic 
landmark,  and  stabilization  of  the 
downtown  Riverfront  area  through 
cooperation  with  local  revitalization  and 
land  use  plans  are  expected  to  be 
realized  by  this  proposal.  The 
rehabilitation  of  Union  Station  is  the 
most  desirable  alternative  in  serving  the 
tax  paying  public  under  the  auspices  of 
Congressional  acts  and  Executive 
directives. 

For  additional  information  contact: 

Mr.  W.  H.  Capes,  Director,  Operational 
Planning  Staff  (4PG),  GSA,  Public 
Buildings  Service,  Richard  B.  Russell 
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Federal  Building  and  U.S.  Courthouse,  75 
Spring  Street,  SW.,  Atlanta,  GA  30303, 
Telephone  (404)  221-3080. 

Wesley  L.  Johnson,  ]r.. 

Regional  Administrator. 

|FR  Doc.  32327  Filed  10-1&-80;  8:45  am] 

BILLING  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  79N-0339:  DESI  Nos.  8615, 
9152, 9188,  and  50168] 

Certain  Ophthalmic  Antibiotic 
Combination  Drugs  for  Human  use; 
Drug  Efficacy  Study  Implementation; 
Foiiowup  Notice;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Notice;  Correction. 

summary:  In  FR  Doc.  80-26545 
appearing  at  page  57776  in  the  Federal 
Register  of  August  29, 1980,  the 
following  corrections  are  made: 

1.  On  page  5776,  the  paragraph 
entitled  "Dates,”  is  corrected  to  read: 
“Amendments  to  Antibiotic  Forms  due 
on  or  before  December  1, 1980;  petitions 
due  on  or  before  September  29, 1980." 

2.  On  page  57776,  the  second  full 
paragraph  in  colunui  two  is  corrected  to 
read  "Batches  of  such  drugs  with 
labeling  bearing  indications  other  than 
that  specified  above  will  no  longer  be 
acceptable  for  certification  or  release 
after  December  1, 1980.” 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443^290. 

Dated:  October  2, 1980. 

).  Richard  Grout, 

Director,  Bureau  of  Drugs. 

|FK  Doc.  80-31973  Filed  10-16-80;  8:45  am] 

BILLING  CODE  4110-03— M 


Consumer  Participation;  Open  Meeting 
agency;  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  the  Commissioner  of 
Food  and  Drugs. 

DATE:  The  meeting  will  be  held  at  1  p.m., 
Tuesday,  October  21, 1980. 

ADDRESS:  The  meeting  will  be  held  in 
the  Hubert  H.  Humphrey  Building 
Auditorium,  200  Independence  Ave. 

SW.,  Washington,  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Grant,  Associate 


Commissioner  for  Consumer  Affairs 
(HFE-1),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-5006, 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  exchange 
information  between  FDA  officials  and 
consumer  representatives,  by  providing 
an  opportunity  for  consumer 
representatives  to  present  their  views 
directly  to  the  Commissioner  and  to  the 
top  managers  of  FDA,  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  communication,  and  by 
giving  the  agency  an  opportunity  to 
discuss  and  communicate  vital  health 
and  policy  issues  to  the  concerned 
public. 

Dated:  October  9, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-32288  Filed  10-16-80:  8:45  am] 

BILLING  CODE  4110-03-M 


Darragh  Co.,  Hygromycin  B  Premtx; 
Withdrawal  of  Approval  of  NADA 

agency:  Food  and  Drag  Administration. 
action:  Notice. 

SUMMARY:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  the 
use  of  Darco  38%  Layer  Premix-H 
Medicated  containing  44  grams 
hygromycin  B  per  ton.  The  sponsor, 
Darragh  Co.,  requested  the  withdrawal 
of  approval. 

EFFECTIVE  DATE:  October  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4093. 
SUPPLEMENTARY  INFORMATION:  Darragh 
Co.,  P.O.  Box  86,  Little  Rock,  AR  72203, 
is  the  sponsor  of  NADA  44-266  which 
provides  for  the  use  of  Darco  38%  Layer 
Premix-H  Medicated  which  contains  44 
grams  hygromycin  B  per  ton.  The  premix 
is  used  to  make  a  medicated  feed 
containing  12  grams  hygromycin  B  per 
ton  to  be  fed  continuously  to  chickens  as 
an  aid  to  control  certain  worm 
infestations.  The  application  was 
originally  approved  on  April  5, 1971.  By 
letter  of  April  17, 1980,  the  sponsor 
requested  that  approval  of  the  NADA  be 
withdrawn  because  the  product  is  no 
longer  manufactured. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360(e))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 


redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  §  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  44-266  and  all  supplements 
thereto  for  Darco  38%  Layer  Premix-H 
Medicated  is  hereby  withdrawn, 
effective  October  27, 1980. 

Dated:  October  6, 1980. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  80-32116  Filed  10-16-80;  8:45  am) 

BILLING  CODE  4110-03-M 


[Docket  No.  80F-0365] 

Dow  Chemical  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  oxirane  (chloromethyl)-, 
polymer  with  ammonia,  reaction  product 
with  chloromethane  as  an  ion-exchange 
resin  in  treating  food,  including  potable 
water. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neal  D.  Singletary,  Bureau  of  Foods 
(HFT-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s)  and  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s)  and 
348)),  notice  is  given  that  a  petition  (FAP 
OA3519)  has  been  filed  by  Dow 
Chemical  Co.,  Midland,  Michigan  48640, 
proposing  that  §  173.25  Ion-exchange 
resins  (21  CFR  173.25)  be  amended  to 
provide  for  the  safe  use  of  oxirane 
(chloromethyl)-,  polymer  with  ammonia, 
reaction  product  with  chloromethane  a.s 
an  ion-exchange  resin  in  the  treatment 
of  food,  including  potable  water. 

The  Food  and  Drug  Administration 
(FDA)  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  found  that  the  action  wiU 
not  have  a  signiHcant  impact  on  the 
human  environment  and  that  no 
environmental  impact  statement  is 
required.  FDA’s  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
document  may  be  seen  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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Dated;  October  7, 1980. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  80-32290  Filed  10-16-80;  8:45  am) 

BILLING  CODE  4110-03-M 


[Docket  No.  80F-0401] 

Eastman  Chemicals  Division,  Eastman 
Kodak  Co.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Eastman  Chemicals  Division. 
Eastman  Kodak  Co.  has  Hied  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  broaden  the 
mole  percentages  of  ethylene  glycol  and 
1,4-cyclohexane  dimethanol  to  99-66 
and  1-34,  respectively,  in  the  mixture 
used  as  a  reactant  with  dimethyl 
terephthalate  in  the  production  of 
ethylene-l,4-cyclohexylene  dimethylene 
terephthalate  copolymer  intended  for 
food-contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.,  SW.,  Washington.  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s).  409,  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321(s),  348)) 
notice  is  given  that  a  petition  (FAP 
OB3523)  has  been  filed  by  Eastman 
Chemicals  Division,  Eastman  Kodak  Co.. 
Kingsport,  TN  37662,  proposing  that 
§  177.1315  Ethylene — 1,4-cyclohexylene 
dimethylene  terephthalate  copolymer 
(21  CFR  177.1315)  be  amended  to 
broaden  the  mole  percentages  of 
ethylene  glycol  and  1,4-cyclohexane 
^dimethanol  to  99-66  and  1-34, 
respectively,  in  the  mixture  used  as  a 
reactant  with  dimethyl  terephthalate  in 
the  production  of  ethylene-1, 4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  intended  for 
food-contact  use. 

FDA  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  Hnding  of  no 
significant  impact  and  the  evidence 
supporting  the  document  may  be  seen  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday, 


Dated:  October  7, 1980. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

[FR  Doc.  86-32289  Filed  10-18-80;  8:45  am) 

BILLING  CODE  4110-03-M 


Farmland  Industries,  Inc.;  Co-op  Chick 
Fortifier,  Withdrawal  of  Approval  of 
NADA 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
Co-op  Chick  Fortifier  (amprolium) 
premix.  Finished  feeds  containing  the 
premix  are  fed  to  poultry  as  an  aid  in 
prevention  of  coccidiosis  or  for 
development  of  immunity  to  coccidiosis. 
The  sponsor.  Farmland  Industries,  Inc., 
requested  the  withdrawal  of  approval. 

EFFECTIVE  DATE:  October  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vitolis  E.  Vengris,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3183. 
SUPPLEMENTARY  INFORMATION: 

Farmland  Industries,  Inc.,  P.O.  Box  7305, 
Kansas  City,  MO  64116,  is  the  sponsor  of 
NADA  44-364  which  provided  for  use  of 
Co-op  Chick  Fortifier  (0.50  percent 
amprolium)  premix  in  making  finished 
poultry  feeds.  The  feeds  are  indicated  as 
aids  in  prevention  of  coccidiosis  in 
broiler  chickens,  turkeys,  and  laying 
hens  or  for  development  of  active 
immunity  to  coccidiosis  in  replacement 
chickens  under  conditions  of  slight 
exposure  to  coccidiosis.  The  application 
was  originally  approved  November  10, 
1970.  By  letter  of  April  22, 1980,  the 
sponsor  requested  withdrawal  of 
approval  of  the  NADA  because  the 
product  is  no  longer  being  manufactured 
or  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  §  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  44-364  and  all  supplements  for 
Farmland  Industries,  Inc.,  Co-op  Chick 
Fortifier  is  hereby  withdrawn,  effective 
October  27, 1980. 


Dated:  October  6. 1980. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  80-32118  Filed  10-16-80;  8:46  am) 
BILLING  CODE  4110-03-M 


[DESI  5897;  Docket  No.  80N-0379] 

Folic  Acid  Preparations,  Oral  and 
Parenteral  for  Therapeutic  Use;  Drugs 
for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  amends  a 
previous  Federal  Register  notice  for  folic 
acid  by  revising  the  Precautions 
statement  to  be  included  in  the  labeling 
for  these  drugs.  The  agency  believes  the 
revised  labeling  more  accurately  states 
the  level  at  which  folic  acid  may 
obscure  pernicious  anemia. 
date:  Supplements  to  approved  NDA’s 
and  ANDA’s  due  on  or  before  December 
16. 1980. 

ADDRESS:  Communications  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  5897, 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  top  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  full  new  drug  applications 
(identify  with  NDA  number):  Division  of 
Metabolism  and  Endocrine  Drug  Products 
(HFD-130),  Rm.  14B-03,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
or  supplements  thereto  (identify  as  such): 
Division  of  Generic  Drug  Monographs  (HFD- 
530),  Bureau  of  Drugs. 

Requests  for  opinion  of  the  applicability  of 
this  notice  to  a  speciOc  product;  Division  of 
Drug  Labeling  Compliance  (H!T>-310),  Bureau 
of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  T.  Read,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
April  9, 1971  (36  FR  6843),  announced 
the  conditions  under  which  the  FDA 
would  approve  new  drug  applications 
for  folic  acid  preparations.  The  labeling 
conditions  included  the  following 
precaution: 

Folic  acid  especially  in  doses  abaove  1.0 
mg  daily  may  obscure  pernicious  anemia,  in 
that  hematologic  remission  may  occur  while 
neurological  manifestations  remain 
progressive. 

This  same  precaution  was  required  in 
an  amendment  published  August  2, 1973 
(38  FR  20750). 
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Based  on  available  data  and 
information  the  Director  of  the  Bureau  of 
Drugs  finds  that  the  precautions  section 
of  the  labeling  conditions  for  folic  acid 
preparations  should  be  amended.  While 
obscuration  of  pernicious  anemia  does 
not  ocur  at  levels  of  0.1  mg  for  folate  per 
day,  hemotologic  remissions  in 
pernicious  anemia  have  been  reported 
at  levels  as  low  as  0.25  mg  of  folate  per 
day.  The  precautions  section  of  the 
labeling  conditions  for  folic  acid 
preparations  is  amended  to  read  as 
follows: 

Folic  acid  in  doses  above  0.1  mg  daily  may 
obscure  pernicious  anemia  in  that 
hematologic  remission  can  occur  while 
neurological  manifestations  remain 
progressive. 

Supplements  to  approved  NDA’s  or 
ANDA’s  providing  for  appropriate 
revision  of  the  labeling  of  drug  products 
affected  by  this  notice  should  be 
submitted  on  or  before  December  16, 
1980.  The  revised  labeling  may  be  put 
into  use  before  FDA  approves  the 
supplemental  NDA  or  ANDA,  but  it 
shall  be  put  into  use  no  later  than 
February  17, 1981. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  October  6, 1980. 

).  Richard  Grout, 

Director,  Bureau  of  Drugs. 

|FR  Doc.  80-32293  Filed  10-10-80:  8:45  am] 

BILLING  CODE  4110-03-M 


Jensen-Salsbery  Laboratories; 

Anthelin  Tablets;  Withdrawal  of 
Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  withdraws 
approval  of  a  new  animal- drug 
application  (NADA)  providing  for  use  of 
anthelin  tablets  as  an  anthelmintic  in 
dogs.  The  sponsor,  Jensen-Salsbery 
Laboratories,  requested  withdrawal  of 
approval. 

EFFECTIVE  DATE;  October  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  Jensen- 
Salsbery  Laboratories,  Division  of 
Burroughs-Wellcome  Co.,  Kansas  City, 
MO  64108,  is  sponsor  of  NADA  7-226 


which  provides  for  use  of  anthelin 
tablets  as  a  taeniafuge  (anthelmintic)  in 
dogs.  Each  tablet  contains  47  milligrams 
of  anthelin  (equivalent  to  12.7  mg  of 
antimony).  The  NADA  was  originally 
approved  January  23, 1950.  In  their  letter 
of  April  29, 1980,  the  firm  requested  that 
approval  of  the  NADA  be  withdrawn 
because  the  product  is  no  longer  being 
manufactured  or  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and  • 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
NADA  7-226  and  all  supplements  for 
anthelin  tablets  is  hereby  withdrawn, 
effective  October  27, 1980. 

In  a  document  published  elsewhere  in 
this  issue  of  the  Federal  Register, 

§  520.120  (Anthelin  tablets  is  being 
revoked. 

Dated;  October  6, 1980. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  80-32117  Filed  10-16-80:  8.45  am) 

BILLING  CODE  4110-03-M 


[Docket  No.  80F-03591 

Mitsui  Petrochemicai  Industries,  Ltd.; 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Mitsui  Petrochemical 
Industries,  Ltd.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
an  increase  in  the  weight-percent  of 
units  derived  from  4-methylpentene-l  in 
ethylene/4-methylpentene-l  copolymers 
intended  for  food-contact  applications. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neal  D.  Singletary,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s),  409,  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321(s),  348)), 
notice  is  given  that  a  petition  (FAP  No. 
0B3521)  has  been  filed  by  Mitsui 
Petrochemical  Industries,  Ltd.,  c/o 
Keller  and  Heckman,  1150 17th  St.  NW., 
Washington,  DC  20036,  proposing  that 
§  177.1520  Olefin  polymers  (21  CFR 
177.1520)  be  amended  to  provide  for  an 
increase  in  the  weight-percent  units 
derived  from  4-methylpentene-l  in 


ethylene/4-methylpentene-l  copoljmiers 
intended  for  food-contact  applications. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  document  will 
be  published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742), 

Dated:  October  7, 1980. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

[FR  Doc.  80-32292  Filed  10-16-80: 8:45  am] 

BILUNQ  CODE  4110-03-M 


[Docket  No.  80F-0368] 

Radiation  Technology,  Inc.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  Radiation  Technology,  Inc., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  source  of 
gamma  radiation  to  reduce  or  control 
microbial  contamination  in  spices, 
natural  flavorings,  and  dehy^ated 
vegetable  seasonings. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Pauli,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s),  409,  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321(s),  348)), 
notice  is  given  that  a  petition  (FAP 
OM3516)  has  been  filed  by  Radiation 
Technology,  Inc.,  Lake  Denmark  Road, 
Rockaway,  NJ  07866,  proposing  that  Part 
179 — Irradiation  in  the  Production, 
Processing  and  Handling  of  Food  (21 
CFR  Part  179)  be  amended  to  provide  for 
the  safe  use  of  a  Cobalt  60  or  Cesium 
137  source  of  gamma  radiation  to  reduce 
or  control  microbial  contamination  in 
spices,  natural  flavorings,  and 
dehydrated  vegetable  seasonings  by 
irradiating  those  foods  at  doses  up  to  1 
megarad.  This  petition  is  being 
evaluated. 

The  agency  has  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  an 
environmental  impact  statement  is  not 
required,  the  agency’s  findings  of  no 
signiAcant  impact  and  the  evidence 
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supporting  that  document  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  7, 1980. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

[FR  Doa  80-32291  FUed  10-16-80;  8:45  am] 

BILLING  CODE  4110-03-M 


Health  Care  Financing  Administration 

National  Professional  Standards 
Review  Council;  Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act  (5 
use  App.  I],  armoimcement  is  made  of 
the  following  Council  meeting: 

Name:  National  Professional  Standards 
Review  Council. 

Date  and  Time:  November  3, 1980  (10:00  a.m. 
to  5:00  p.m.),  November  4, 1980  (9:00  a.m.  to 
1:00  p.m.]. 

Place:  Auditorium  (first  floor)  HHS  North 
Building,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201. 

Purpose  of  Meeting:  The  Council  was 
established  to  advise  the  Secretary  of 
Health  and  Human  Services  on  (he 
administration  of  Professional  Standards 
Review  (Title  XI,  Part  B,  Social  Security 
Act).  Professional  Standards  Review  is  the 
procedure  to  assure  that  the  services  for 
which  payment  may  be  made  under  the 
Social  Security  Act  are  medically 
necessary  and  conform  to  approiH-iate 
professional  standards  for  the  provision  of 
quality  health  care.  The  Council’s  agenda 
will  include  discussion  of  a  variety  of 
issues  relevant  to  the  implementation  of 
the  PSRO  program.  On  October  24, 1980  a 
tentative  agenda  will  be  available  to  the 
public. 

The  meeting  of  the  Council  is  open  to 
the  public.  Public  attendance  is  limited 
to  space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Council 
Chairperson  will  allow  public 
presentation  of  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Cleo  E. 
Hancock,  Jr.,  Staff  Director,  National 
Professional  Standards  Review  Council, 
Health  Standards  and  Quality  Bureau, 
Room  4520,  Health  and  Human  Services 
Building,  330  Independence  Avenue, 


SW,  Washington,  D.C,  20201,  (202)  245- 
6097. 

Cleo  E.  Hancock,  Jr., 

Staff  Director,  National  Professional 
Standards  Review  Council. 

fFR  Doc.  80-32420  Filed  10-16-80;  8.45  am] 

BILLING  CODE  4110-35-M 


Office  of  Human  Development 
Services 

White  House  Conference  for  Children 
and  Youth  National  Advisory 
Committee;  Establishment 

agency:  Office  of  Human  Development 
Services,  DHHS. 

ACTION:  Notice  of  National  Advisory 
Committee  Establishment. 

PURPOSE:  The  National  Advisory 
Committee,  1981  White  House 
Conference  for  Children  and  Youth, 
shall  provide  advice  and 
recommendations  to  the  Secretary, 
Health  and  Human  Services,  to  assist  in 
plaiming,  conducting  and  reviewing  the 
conference. 

DATES:  The  Charter  for  this  Committee 
was  signed  by  the  Secretary  of  Health 
and  Human  Services  on  September  30. 
1980.  The  Committee  will  terminate 
when  it  has  completed  its  work  and  in 
any  event,  six  months  after  the  date  of 
adjournment  of  the  Conference.  The 
Charter  of  the  Conu&ittee  shall 
t^mrinate  when  the  Committee  has 
completed  its  work,  or  two  years  from 
the  date  of  signature  by  the  Secretary, 
whichever  comes  first,  unless  renewed 
by  appropriate  action  prior  to  the  end  of 
the  first  two-year  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Potter,  Special  Assistant  to  the 
National  Advisory  Committee,  White 
House  Conference  for  Children  and 
Youth,  730  Jackson  Place,  NW., 
Washington,  D.C.  20006,  202/456-6440. 
SUPPLEMENTARY  INFORMATION:  This 
Committee  is  being  formed  to  assist  in 
planning,  conducting,  and  reviewing  the 
White  House  Conference  for  Children 
and  Youth,  pursuant  to  Section  101  (g)  of 
Pub.  L  96-123.  The  Committee  is 
governed  by  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  5  U.S.C.  Appendix  I,  as 
amended,  which  sets  forth  standards  for 
the  formation  and  use  of  advisory 
committees. 

Dated;  October  10, 1980. 

Mamie  ].  Welbome, 

Human  Development  Services  Committee 
Management  Officer. 

|FR  Doc.  80-32355  Filed  10-16-80;  8:45  am] 

BILLING  CODE  4110-92-U 


White  House  Conference  on  Aging 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientiHc  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act, 

(Public  Law  95-463,  5  U.S.C.  App.  1,  sec. 
10, 1976)  that  the  Technical  Committee 
on  Governmental  Structures  will  hold  a 
meeting  on  October  16  and  17, 1980,  in 
Washington,  D.C.  The  October  16 
session  will  be  from  10  a.m.  to  4:30  p.m. 
in  Room  5542,  Health  and  Human 
Services  Building  North,  330 
Independence  Avenue,  S.W.  The  - 
October  17  session  will  be  from  8:30  ajn. 
until  3  p.m.  in  Room  337  and  339A  in  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W. 

At  this  meeting  the  committee  will 
review  the  previously  developed 
workplan  and  discuss  existing  and 
ongoing  relevant  studies  by  Government 
Accounting  Office,  Federal  Council  on 
Aging  and  Administration  on  Aging.  We 
will  also  meet  with  and  provide  chaige 
to  the  consultant  relative  to  the 
development  of  the  Technical 
Committee  Report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging;  Room  4059,  330  Independence 
Avenue,  S.W.,  W'ashington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

This  announcement  is  being  published 
less  than  15  days  advance  notice 
because  of  difficulties  in  securing 
federal  meeting  space. 

Dated;  October  10, 1980. 

Mamie  Welbome, 

HDS  Committee  Management  Officer. 

|FR  Doc.  80-32358  Filed  10-16-40;  8;45  am] 

BILLING  CODE  4110-82-M 


Public  Health  Service 
Center  for  Disease  Control 

Availability  of  Proposed  Biosafety 
Guidelines  for  Microbiology  and 
Biomedical  Laboratories 

Notice  is  hereby  given  that  a  proposed 
voluntary  code  of  practice  for 
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laboratories  working  with 
microorganisms  infectious  for  humans 
has  been  developed  jointly  by  the 
Center  for  Disease  Control  and  the 
National  Institutes  of  Health.  The 
guidelines  entitled  “Proposed  Biosafety 
Guidelines  for  Microbiology  and 
Biomedical  Laboratories”  have  been 
published  and  are  available  for  public 
review  and  comment.  Comments  or 
requests  for  single  copies  should  be 
directed  to: 

Dr.  John  H.  Richardson,  Director,  Office 
of  Biosafety,  Center  for  Disease 
Control.  PHS,  HHS,  1600  Clifton  Road, 
NE.  Atlanta,  Georgia  30333, 
Telephone:  (404)  329-3883,  FTS:  236- 
3383 

Dr.  W.  Emmett  Barkley,  Director, 
Division  of  Safety,  National  Institutes 
of  Health,  PHS,  HHS,  9000  Rockville 
Pike.  Bethesda,  Maryland  20205, 
Telephone:  (202)  496-1357,  FTS:  496- 
1357 

Dated:  October  7, 1980. 

William  H.  Foege. 

Director,  Center  for  Disease  Control 

|FK  Doc.  BO-3Z453  Filed  10-16-80:  6:45  am] 

BILUNG  COOe  4110-86-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

lOocket  No.  N-eO-10361 

Fiscal  Year  1961  Technical  Assistance 
for  Assessing  Potential  District 
Heating  and  Cooling  System  Projects; 
Competition  for  Fiscal  Year  1981 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  establishing  a 
competition  for  FY  1981  technical 
assistance  to  assess  the  potential  for 
District  Heating  and  Cooling  in  CDBG — 
eligible  communities. 

SUMMARY:  Proposals  are  solicited  for 
technical  assistance  to  communities  and 
other  participants  in  identifying 
potential  district  heating  system  projects 
which  will  contribute  to  Community 
Development  Block  Grant  communities* 
achievements  of  national  and  local 
community  development  objectives,  in 
assessing  their  feasibility,  in  developing 
community  consensus  on  whether  to 
proceed  with  a  project,  and  in 
developing  a  district  heating  system. 

Public  or  private  entities  as  well  as 
municipalities  may  respond  to  this 
announcement.  Where  the  respondent  is 
not  a  CDBG-eligible  community  see  24 
CFR  570.3  (u)(v),  however,  it  must 


include  a  letter  from  the  chief  executive 
of  a  unit  of  general  local  government 
which  is  undertaking  or  planning  to 
undertake  a  CDBG  program  indicating 
that:  (a)  the  respondent’s  proposed 
activities  under  the  cooperative 
agreement  are  for  the  purpose  of 
assisting  the  governmental  unit  to  plan, 
develop,  or  administer  its  community 
development  program;  (b)  the  unit  of 
general  local  government  will  provide 
representation  to,  and  fully  participate 
in,  the  local  DHS  Assessment  Work 
Group. 

CLOSING  DATE  FOR  PROPOSALS:  January 
5, 1981. 

PROPOSAL  FORMS:  Proposal  forms  and 
program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  7, 1980.  They  may  be 
obtained  by  writing  to  the:  Department 
of  Housing  and  Urban  Development, 
Office  of  Procurement  and  Contracts, 
Room  B-133  (711  Bldg.)  (ACC-CL),  451 
7th  Street,  S.W.,  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Lee,  Department  of  Housing 
and  Urban  Development,  Office  of 
Procurement  and  Constracts,  Room  B- 
133  (711  Bldg.)  (ACC-CL),  451  7th  Street, 
S.W.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Program 
information:  The  U.S.  Department  of 
Energy  (DOE)  and  Department  of 
Housing  and  Urban  Development  (HUD) 
are  interested  in  promoting  the  use  of 
districf  heating  and  cooling  systems  in 
CDBG-eligible  communities  where  such 
systems  would  enhance  the 
communities’  abilities  to  use  CDBG 
funds  to  meet  community  development 
national  and  local  objectives.  They  are 
seeking  proposals  to  assist  in  this  effort. 
For  purposes  of  this  proposed 
Cooperative  Agreement.  DOE  and  HUD 
are  defining  a  “community  district 
heating/ cooling  system”  as  an  energy 
system  that  generates  thermal  energy 
from  one  or  more  central  plants  to 
service  a  multiple  number  of  buildings 
and  customers  with  thermal  services 
through  a  piping  distribution  network 
and,  where  possible,  a  storage  facility. 
The  piping  system  may  extend., 
throughout  an  entire  urban  area,  or  may 
be  limited  to  a  single  neighborhood. 
These  systems  can  contribute 
significantly  to  the  ability  of  Community 
Development  Block  Grant  communities 
to  achieve  the  objectives  of  the  Housing 
and  Community  Development  Act  of 
1974  by  lowering  energy  costs,  reducing 
environmental  pollution,  and  expanding 
local  economic  opportunities, 
particularly  for  persons  of  low-  and 
moderate-income. 

Other  Resources  Available  to 
Applicants:  Communities  receiving 


funds  under  awards  from  this 
solicitation  will  also  be  eligible  for 
technical  support  from  DOE.  Support, 
upon  request,  will  come  from  a  DOE 
Project  Manager  who  will  provide  on¬ 
site  support  to  the  local  DHS 
Assessment  Work  Group,  analyzing  the 
particular  aspects  of  the  community's 
situation  and  offering  advice  and 
counsel  on  the  types  of  assessment 
activities  it  may  opt  to  undertake.  The 
DOE  Project  Manager  will  also  provide 
information  on  the  specialized  technical 
support  resources  which  DOE  can  make 
available.  For  example,  energy 
managers  from  such  organizations  as  the 
Argonne  National  Laboratory,  Oak 
Ridge  National  Laboratory  and  Pacific 
Northwest  Laboratory  can  advise  on 
heat  source  possibilities  (including 
industrial  waste  heat  sources, 
geothermal  sources,  incinerator  waste 
heat  sources,  etc.),  alternative  piping 
systems,  heat  storage  systems,  cost 
considerations,  financing  mechanisms 
and  alternatives,  etc. 

Available  Funds:  It  is  estimated  that 
approximately  $1.5  million  will  be 
available  for  this  solicitation  in  FY  81 
subject  to  availability  of  FY  81  funds. 
While  no  maximum  amount  has  been 
set,  it  is  estimated  that  approximately 
20-35  proposals  will  be  funded,  with 
amounts  varying  according  to  the 
complexity  of  the  assessment  program, 
size  of  potential  heat  service  areas  and 
communities,  etc. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  24 
CFR  Part  570.402. 

[Sec.  7(d)  of  Department  of  Housing  and 
Urban  Development  Act.  42  USC  3535  (d)| 

Issued  at  Washington,  D.C.,  October  14, 
1980. 

Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  80-32452  Filed  10-16-80:  &45  am] 

BILUNG  CODE  4210-01-M 


Office  of  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

IDocket  No.  N-80-1035J 

National  Mobile  Home  Advisory 
Council 

agency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  HUD. 

action:  Notice  of  nominees  selected  by 
the  secretary,  Department  of  HUD,  for 
appointment  to  the  national  mobile 
home  advisory  council  and  notice  of 
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biannual  meeting  of  the  national  mobile 
home  advisory  council. 

summary:  This  Notice  announces  the 
nominees  selected  by  the  Secretary  for 
appointment  to  the  National  Mobile 
Home  Advisory  Council.  Their  terms  are 
for  two  years,  ending  on  August  21, 1982. 
The  terms  of  the  other  12  members  on 
the  Council  will  expire  on  August  21, 
1981.  This  Notice  also  announces  a 
biannual  meeting  of  the  Advisory 
Council. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  Ligon,  Coordinator,  National 
Mobile  Home  Advisory  Council,  Office 
of  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection, 
Department  of  Housing  and  Urban 
Development  (Attention:  Office  of 
Mobile  Home  Standards,  Room  3248], 

451  7th  Street,  S.W.,  Washington,  D.C. 
20410:  Telephone  (202)  755-6920. 
SUPPLEMENTARY  INFORMATION:  The 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974 
(hereinafter  “the  Act"),  42  U.S.C.  5401  et 
seq.,  requires  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  to  establish  Federal 
construction  and  safety  standards  for 
mobile  homes.  The  Act  also  requires 
that  the  Secretary  appoint  a  National 
Mobile  Home  Advisory  Council 
composed  of  24  members.  The 
membership  of  the  Council  is  selected 
equally  from  each  of  the  following 
categories:  (a)  Consumer  organizations, 
community  organizations,  and 
recognized  consumer  leaders;  (b)  the 
mobile  home  industry  and  related 
groups,  including  at  least  one 
representative  of  small  business;  and  (c) 
government  agencies  including  Federal, 
State  and  local  governments.  The 
purpose  of  the  National  Mobile  Home 
Advisory  Council  is  to  advise. the 
Department,  to  the  extent  feasible,  prior 
to  the  establishment,  amendment  or 
revocation  of  any  mobile  home 
construction  and  safety  standard. 

Sections  6(a)  and  (b)  of  the  Charter  of 
the  National  Mobile  Home  Advisory 
Council  stipulate  that  members  are 
appointed  to  serve  two-year  terms 
which  expire  on  August  21  of  the  second 
year  of  each  member’s  appointment, 
unless  a  member  is  appointed  to  fill  an 
unexpired  term. 

Nominations  for  the  terms  ending  on 
August  21, 1980,  were  requested  in  a 
Notice  published  on  May  21, 1980  in  the 
Federal  Register  (45  FR  34,071  (1980)).  In 
evaluating  the  qualifications  of 
candidates,  the  Department  also 
considered  the  following  major  factors 
in  selecting  the  members: 

(1)  Achieving  geographical  balance, 
within  the  Council  as  a  whole  and 


within  the  three  membership  categories, 
weighing  that  balance  according  to  the 
size  of  the  mobile  home  industry  and  the 
number  of  homes  in  use  in  each  region 
of  the  country: 

(2)  Appointing  persons  who  would 
offer  the  Council  a  broad  spectrum  of 
views: 

(3)  The  knowledge,  experience  and 
special  qualifications  of  candidates; 

(4)  Small  business  representation;  and 

(5)  Strong  consumer  advocation. 

From  the  many  nominations  received 

in  response  to  the  Federal  Register 
Notice,  the  Department  has  selected 
individuals  whom  it  believes  to  be  the 
most  qualiHed  to  serve  on  the  Council. 

The  following  persons  have  been 
selected  by  the  Secretary  for 
appointment  to  the  National  Mobile 
Home  Advisory  Council  with  terms 
expiring  on  August  21, 1982: 

Consumer  Sector 

Benjamin  L  Johnson,  Attorney  at  Law, 
Donaldsonville,  Louisiana 
John  H.  Jensen,  Committee  Chairman, 
Mobile  Home  Owners  of  America, 
Inc.,  Bothell,  Washington 
Andrew  Sabhlok,  Environmental 
Consultants,  Berkeley,  California 
C.  J.  Sullivan,  Andalusia,  Alabama 

Industry  Sector 

Diane  Montoya,  President,  States 
Industries,  Inc.,  Eugene,  Oregon 
Cecil  Cullip,  Consultant,  Cullip 
Industries,  Ellaville,  Georgia 
George  W.  Hammett,  Vice  President  of 
Engineering,  Winston  Industries,  Inc., 
Double  Springs,  Alabama 
Charles  E.  'Talmage,  Director  of 
Government  Relations,  Skyline 
Corporation,  Elkhart,  Indiana 

Government  Sector 

Leslie  G.  Tingle,  Residential 
Construction  and  Inspection  Engineer, 
Division  of  Housing,  Department  of 
Local  Affairs,  State  of  Colorado, 
Denver 

Travis  Pitts,  Operations  Manager, 
Mobile  Home  Section,  Department  of 
Housing  and  Community 
Development,  State  of  California, 
Sacramento 

Henry  Green,  Chief,  Building  Division, 
Bureau  of  Construction  Codes, 
Department  of  Labor,  State  of 
Michigan,  Lansing 
*James  Shields,  Chief,  Division  of 
Industrialized  and  Mobile  Housing, 
Department  of  Community  Affairs, 
Commonwealth  of  Pennsylvania, 
Harrisburg 

*Mr.  Shields  was  appointed  in  February 
1980  to  fill  an  unexpired  term  which 
terminated  on  August  21, 1980.  Due  to 
the  short  duration  of  his  term,  it  has 


been  extended  by  the  Secretary  and 
will  expire  on  August  21, 1982. 

The  following  members  were 
previously  appointed  and  will  continue 
to  serve  on  the  Council  until  August  21, 
1981: 

Consumer  Sector 

Timothy  Carlyle,  Attorney  at  Law, 
Sullivan  and  Carlyle,  Santa  Ana, 
California 

Suzanne  Lindamood,  Associate 
Professor,  Department  of  Family 
Economics,  Kansas  State  University, 
Manhattan,  Kansas 
William  White,  Federation  of  Mobile 
Home  Owners  of  Florida,  Inc.,  Largo, 
Florida 

Edward  Kramer,  Director,  The  Housing 
Advocates,  Inc.,  Cleveland,  Ohio 

Industry  Sector 

Raymond  F.  Tucker,  Vice  President  of 
Engineering,  Guerdon  Industries,  Inc., 
Louisville,  Kentucky 
Vincent  J.  Wanzek,  Director,  Product 
Engineering,  Fleetwood  Enterprises, 
Inc.,  Riverside,  California 
John  F.  DePledge,  Product  Manager, 
Prefinished  Paneling,  Champion 
Building  Products,  Stamford, 
Connecticut 

Paul  Stiner,  Owner,  Fireside  Mobile 
Homes,  Inc.,  Richmond,  Indiana 

Government  Sector 

Milton  R.  Nash,  Building  Code 
Supervisor,  Department  of  Housing 
and  Community  Development, 
Commonwealth  of  Virginia,  Richmond 
Leah  McCartney,  Member  Public  Service 
Commission,  State  of  Missouri, 
Jefferson  City 

Robert  Leggett,  Sanitarian,  Health 
Department,  State  of  Iowa,  Des 
Moines 

‘John  P.  Steele,  Administrator, 
Manufactured  Housing,  Department  of 
Labor  and  Standards,  State  of  Texas, 
Austin 

‘Mr.  Steele  serves  as  Chairman  of  the 
Council. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 

I,  announcement  is  made  of  the 
following  meeting: 

The  National  Mobile  Home  Advisory 
Council  will  meet  on  December  9, 10, 11 
and  12, 1980.  The  meetings  are  open  to 
the  public  and  will  convene  at  9:00  A.M. 
on  ’Tuesday,  December  9, 1980  at  the 
Sheraton-Crest  Inn,  111  East  First  Street, 
Austin,  Texas  78701. 

Among  other  items,  the  Department 
plans  to  discuss  and  seek 
recommendations  concerning 
evaluations  and  recommendations  for 
improvements  and  clarifications  to  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards  in  the  following  areas: 


69048 


Federal  Register  /  Vol.  45,  No.  203  /  Friday,  October  17.  1980  /  Notices 


(1)  Space  Planning; 

(2)  Fire  and  Egress  Safet3r; 

(3)  Energy; 

(4)  Transportation; 

(5)  Plumbing  Systems; 

(ej  Electricial  Systems; 

(7)  Mechanical  Systems; 

(8)  Structural  and  Load  Testing 
Requirements;  and 

(9)  General  Provisions. 

The  final  agenda  will  be  available 
prior  to  the  meeting.  Inquires  concerning 
the  agenda  may  be  made  after 
November  10, 1980  by  contacting  the 
Office  of  Mobile  Home  Standards,  HUD, 
at  (202)  755-6920  (not  a  toll  free 
number). 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act,  (42  U.S.C.  3535(d)]; 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974,  (42  U.S.C. 

5404);  and  Federal  Advisory  Committee  Act, 
(5  U.S.C.  App.  I),  10(a)(2).) 

Issued  at  Washington,  D.C.,  October  9, 
1980. 

Geno  C.  Baroni, 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

IK’S  Doc.  80-32303  Filed  10-16-80;  845  am) 

BILLING  CODE  4210-01-M 


Office  of  the  Secretary 

(Docket  No.  D-80-624] 

Redeiegation  of  Authority  for  Regional 
Office,  Region  I  (Boston) 

agency:  Regional  Office,  Region  I 
(Boston),  (HUD). 

action:  Redelegaton  of  Authority  to 
Administer  Oaths  and  Verify 
Complaints. 

summary:  This  document  redelegates 
authority  to  administer  oaths  and  verify 
complaints  under  Title  VIII  (Fair 
Housing)  of  the  Civil  Rights  Act  of  1968. 
SUPPLEMENTAL  INFORMATION: 
Redelegation  of  Authority  to  Administer 
Oaths  and  Verify  Complaints.  Each  of 
the  officials  appointed  to  the  following 
positions  is  authorized  to  administer 
oaths  and  verify  complaints  under 
section  811(a)  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3611(a)). 

1.  Regional  Office — a.  Director,  Fair 
Housing  and  Equal  Opportunity 
Compliance  Division 

b.  All  Fair  Housing  and  Equal 
Opportunity  Compliance  Specialists 

2.  Boston  and  Hartford  Area  Offices — 
a.  Director,  Fair  Housng  and  Equal 
Opportunity  Division 

b.  All  Fair  Housing  and  Equal 
Opportunity  Specialists 
Superceoure:  This  redelegation  of 
authority  supercedes  the  redelegation 


published  at  41  FR  45617,  October  15, 
1976. 

EFFECTIVE  DATE:  This  redeiegation  of 
authority  is  effective  on  October  17, 

1980. 

Issued  at  Boston.  Massachusetts  September 
4, 1980. 

Joseph  Vera, 

Director,  Office  of  Regional  Fair  Housing  and 
Equal  Opportunity  Region  I,  Department  of 
Housing  and  Urban  Development. 

[FR  Doc.  80-32302  Filed  10-16-80;  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Sonat  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
2038  and  3537,  Blocks  231  and  232,  East 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
pm.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (505) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated;  October  10, 1980. 

E.A.  Marsh, 

Staff  Assistance  for  Operations,  Gulf  of 
Mexico  OCS  Region. 

[FR  Doc.  80-32314  Filed  10-16-80: 8:45  am) 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Aminoii 
U.S.A.,  Inc. 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Aminoii  U.S.A.,  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2711,  Block  A- 
560,  High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  opeji  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local ' 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  9, 1980. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc.  80-32378  Filed  10-16-80;  8:45  am) 

BILLING  CODE  4310-31-M 
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on  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  ARCO  Oil 
and  Gas  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0438,  Block  175,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,'  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685].  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  9, 1980. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  80-32376  Filed  10-16-80;  8:45  am] 

BILUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Union  Oil 
Co.  of  California 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 


it  proposes  to  conduct  on  Lease  OCS-G 
4000,  Block  53,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACr. 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION*.  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1974,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  9, 1980. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  80-32377  Filed  10-16-80;  8:45  am] 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.S.A.  Inc. 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposed  to 
conduct  on  Lease  OCS  0518,  Block  140, 
High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 


FOR  FURTHER  INFOfWIATION  CONTACT*. 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  8, 1980. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

pit  Doc.  80-32424  FU«d  10-16-80;  8t45  am] 

BILUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.S.A.  Inc. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2110,  Block 
307,  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  ofHces  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
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Production  Plans  available  to  affected 
States,  executives  of  affected  local' 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  8, 1960. 

E.  A.  Marsh, 

Staff  Assittaiit  for  derations.  Gulf  of  Mexico 
DCS  Region, 

[FR  Doc.  80-32426  Piled  10-16-aft  8:46  un) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Conoco 
Inc. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior, 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SUyMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2937,  Block  33, 
South  Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  oFthe 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT. 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  TTiose  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated:  October  9. 1080. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Guff  of  Mexico 
OCS  Region. 

|FR  Doc.  80-32425  Filei  10-16-80;  fhtS  hr] 
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Bureau  of  Land  Management 
[M  070475] 

Montana;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  Camp  Creek  Campground, 
Montana  Gulch  Campground  and  Azure 
Cave  Area  (Zortman  Park)  withdrawal 
made  by  Public  Land  order  3938  on 
March  1, 1966,  be  continued  in  its 
entirety  for  a  20  year  period,  pursuant  to 
the  authority  contained  in  section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751.  43  U.S.C.  1714.  The  following 
described  land  is  included  in  the 
proposed  continuation: 

Montana  Principal  Meridian 
T.  25  N.,  R.  24  E., 

Sec.  21:  EV<sSE‘4SEy4, 

Sec.  22:  WV4SWV4SWVi. 

Sec.  27:  NWy4NWy4NWy4, 

Sec.  28;  NEy4NEy4NEy4 
T.  25  N..  R.  25  E., 

Sec.  16:  SVfeNEViNE'A,  N%SEy4NEy4. 

Sec.  19;  EVt  of  Lot  7. 

Sec.  20;  Lot  17,  Wy!SEy4SWy4, 

Sec.  29:  NWy4NWy4, 

Sec.  30:  Ey2NEy4NEy4. 

Containing  240  acres  in  Phillips 
County. 

The  land  is  currently  segregated  from 
location  and  entry  under  the  public  land 
laws  generally  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
The  purpose  of  the  withdrawal  is  to 
protect  the  public  recreational  values 
within  the  sites.  No  change  is  proposed 
in  purpose  or  segregative  effect  of  the 
withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  November  14, 
1980.  Upon  determination  by  the  State  4 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 


continuation  may  be  filed  with  the 
undersigned  official  on  or  before 
November  14, 1980. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigation  as  are  necessary  to 
determine  the  existing  and  potential 
demeind  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 

The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  offices.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O,  Box  30157.  Billings, 
Montana  59107. 

Dated  October  7, 1980. 

Edgar  D.  Stark, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  88-32308  Filed  10-16-80;  8:45  am] 
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[Designation  Order  NM-010-8002] 

New  Mexico  Off-Road  Vehicle 
Designations 

October  8. 1980. 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  off-road  vehicle 
interim  designation  decisions. 

Decision:  Notice  is  hereby  given 
relating  to  the  use  of  off-road  vehicles 
on  public  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  limited  or  closed  to  off¬ 
road  motorized  vehicle  use. 

The  32,010  acres  affected  by  the 
designations  are  all  located  in  the  San 
Juan  Planning  Unit  and  in  San  Juan 
County,  New  Mexico.  These  are  interim  . 
designations  of  four  separate  areas. 
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three  of  which  are  Wilderness  Study 
Areas,  and  one  which  is  proposed  as  an 
Area  of  Critical  Environmental  Concern. 
The  restrictive  designations  are 
designed  to  protect  the  sensitive  natural 
resources  found  within  each  of  these 
areas. 

Comments  which  influenced  these 
designation  decisions  were  received  as 
a  result  of  television  announcements,  a 
newspaper  article,  and  125  letters  which 
were  sent  to  appropriate  individuals  and 
groups.  This  designation  order 
supersedes  that  portion  of  a  previous 
closure  (Federal  Register  Vol.  43,  No. 

108 — Monday,  June  5, 1978)  which  refers 
to  off-road  motorized  vehicle  use  in  the 
Bisti  Badlands.  The  remainder  of  that 
closure  order  is  to  remain  in  effect. 

A.  Limited  Designation — 24,940  Acres 

^  1.  Use  Limited  to  Existing  Ways  and 

Trails — 27,160  acres. 

The  Ah-shi-sle-pah  Wilderness  Study 
Area  (6,000  acres]  is  located  2  y2  miles 
north  of  Chaco  Canyon  National 
Monument,  New  Mexico.  Vehicle  use  in 
this  area  is  permitted  on  currently 
existing  ways  and  trails. 

The  De-na-zin  Wilderness  Study  Area 
(19,000  acres)  is  located  25  miles  south 
of  BloomHeld,  New  Mexico.  Vehicle  use 
in  this  area  is  permitted  on  currently 
existing  ways  and  trails. 

The  Bisti  Wilderness  Study  Area 
(3,520  acres]  is  located  30  miles  south  of 
Farmington,  New  Mexico.  Vehicle  use 
on  2,160  acres  of  this  area  is  permitted 
on  currently  existing  ways  and  trails. 

2.  Use  Limited  to  Existing  Roads  and 
Trails — 1,780  Acres. 

The  proposed  Simon  Canyon  Area  of 
Critical  Environmental  Concern  (3,490) 
acres)  is  located  3  miles  northwest  of 
Navajo  Dam,  New  Mexico.  Vehicle  use 
within  this  area,  but  above  the  canyon 
rim,  is  permitted  on  currently  existing 
roads  and  trails  and  on  any  new  roads 
that  are  properly  approved.  This  area 
consists  of  1,780  acres. 

B.  Closed  Designation — 3,070  Acres. 

The  central  portion  of  the  Bisti 
Wilderness  Study  Area,  which  consists 
of  1,360  acres,  is  closed  to  vehicle  use  to 
protect  the  fragile  scenic  and  fossil 
resources  located  there. 

Simon  Canyon  is  closed  to  vehicle  use 
to  preserve  the  natural  scenic,  wildlife 
and  cultural  values  found  there.  The 
closure  extends  from  the  rim  downward 
and  consists  of  1,710  acres. 

These  designations  become  effective 
October  17, 1980  and  will  remain  in 
effect  until  rescinded  or  modibed  by  the 
authorized  officer.  An  environmental 
assessment  describing  the  impact  of 
these  designations  is  available  for 
inspection  at  the  offices  listed  below: 


ADDRESSES:  For  further  information 
about  these  designations,  contact  either 
of  the  following  Bureau  of  Land 
Management  offices: 

District  Manager,  Albuquerque  District 
Office,  3550  Pan  American  Fwy.  NE., 
P.O.  Box  6770,  Albuquerque,  NM 
87107; 

Area  Manager,  Farmington  Resource 
Area,  900  LaPlata  Hwy,  P.O.  Box  568, 
Farmington,  NM  87401. 

Van  W.  Manning, 

Acting  State  Director, 

(FR  Doc.  80-32321  Filed  10-16-80;  645  am) 
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Anchorage  District  Advisory  Council 
Meeting 

September  30, 1980. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Anchorage 
District  Bureau  of  Land  Management's 
Advisory  Council  will  be  held 
November  13, 1980,  at  8:00  a.m.  in  the 
Training  Room  of  the  District  OfHce, 

4700  E.  72nd  Avenue,  Anchorage, 

Alaska  99507. 

The  agenda  is  as  follows: 

I.  Opening  remarks — ^Richard  Tindall 

II.  Election  of  Officers — Richard  Tindall 

III.  Review  of  history  and  status  of  the 
easement  program — Pat  Beckley 

IV.  Easement  development  on  1980 — Darryl 
Fish,  Lou  Waller 

A.  Community  reaction — ^Herbert  Smelcer, 
Michael  Harrington 
Break — 10:30  a.m. 

V.  Plans  for  1981 — Pat  Beckley 
Problem  areas: 

Maintenance — Jack  Fisher 
Monitoring — Lou  Waller 
Acquisition — Pat  Beckley 
Lunch — 12:00  a.m. 

Public  Hearing — 1:00  p.m.  Council 
Chairperson 

Formation  of  subcommittees  deliberations — 
2:30  p.m.  Council  Chairperson 
Adjournment 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  at  1:00  p.m.  or 
may  file  a  written  statement  for  the 
coimcil’s  consideration.  Anyone  wishing 
to  appear  before  the  council  should 
notify  the  Public  Information  Officer, 
Anchorage  district  Office,  4700  E.  72nd 
Avenue,  Anchorage,  Alaska  99507. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  at  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 


during  regular  business  hours,  within  30 
days  of  the  meeting. 

Donovan  Yingst, 

Acting  District  Manager. 

|FR  Doc.  80-32454  Filed  10-16-80;  8:45  am) 
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California  Desert  Conservation  Area 
Proposed  Plan  and  Final 
Environmental  Impact  Statement; 
Extension  of  the  Public  Comment 
Period 

Notice  is  hereby  given  that  the  Public 
Comment  Period  on  the  Proposed 
California  Desert  Conservation  Area 
Proposed  Plan  and  Final  Evnironmental 
Impact  Statement  (45  FR  64714]  has 
been  extended  fi'om  November  3, 1980 
until  November  21, 1980.  The  extension 
is  provided  to  assure  that  interested 
parties  have  an  opportimity  to  review 
lengthy  background  material  contained 
in  seven  volumes  of  appendices  to  the 
Plan  and  EIS. 

Comments  must  be  received  by 
November  21, 1980  and  should  be  sent 
to:  Bureau  of  Land  Management,  Box 
5555,  Riverside,  California  92517,  (714) 
787-1462. 

Dated:  October  18, 1980. 

Ronald  D.  Hofman, 

Associate  State  Director, 

(FR  Doc.  80-32427  Filed  10-16-80;  8;45  am] 

BILUNG  CODE  4310-84-H 


Oregon;  Closure  to  Motorized 
Vehicles;  Correction 

October  9, 1980 

AGENCY:  Bureau  of  Land  Management, 
Interior.  ' 

ACTION:  Correction  Document  of 
Previous  Notice. 

Two  corrections  are  hereby  given  for 
the  notice  which  was  published  in  the 
Thursday,  September  18,  Federal 
Register,  Volume  45,  Number  183,  pages 
62212  and  62213.  Both  corrections  are  on 
page  62213.  The  first  correction  is  in 
reference  to  the  general  description  of 
the  road  opening  schedule  with  the 
dates  shown  being  dependent  on  current 
weather  conditions  and  should  read  as 
follows: 

“Area  from  700ff+  elevation — roads 
open  July  1  to  October  31.” 

The  second  correction  under  (d) 
should  read: 

“Exemptions  from  the  proposed  action 
will  be  allowed  for  access  to  and  from 
operation  o/ mining  related  activities 
according  to  applicable  laws, 
regulations  and  Department  of  the 
Interior  policy.” 
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Dated  October  9, 3980. 

L.  Christian  Vosler, 

District  Manager. 

(FR  Doc.  80-32423  Filed  10-16-80;  MS  am) 
BILUNG  CODE  4310-e4-« 


Burns  District  Advisory  Council; 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR 1780  that 
a  meeting  of  the  Burns  District  Advisory 
Council  will  be  held  on  November  6, 

1980. 

The  meeting  wiH  begin  at  9  a.m.  in  the 
Harney  County  Museum  Room,  Bums, 
Oregon. 

The  agenda  for  the  meeting  is; 

1.  Introduction  and  a  brief  overview  of 
the  District's  programs. 

2.  The  role  of  the  Advisory  Council. 

3.  The  election  of  a  chairperson  and 
vice  chairperson. 

4.  The  Diamond  Craters  Program. 

5.  The  progress  of  the  Drewsey  project  - 
work. 

6.  The  Wild  Horse  Management  Kan 
for  the  coming  year. 

7.  The  Alvord  Geothermal  Program 
and  the  Borax  Chub. 

8.  The  Steens  Off-Road- Vehicle 
Management  Plan. 

9.  The  Andrews  Resource  Area 
Grazing  Program. 

10.  The  District’s  planning  efforts. 

11.  The  Wilderness  Program. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  2  p.m.  and  3  p.m.,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  74  South  Alvord.  Bums, 
Oregon  97720,  telephone  503-573-2071, 
by  close  of  business  November  3, 1980. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

A  report  of  the  Council  meeting  will 
be  maintained  at  the  District  Office  and 
be  made  available  for  public  inspection 
and  reproduction  at  the  cost  of 
duplication. 

L.  Christian  Voslec. 

District  Manager. 

October  8. 1960. 

|FR  Doc.  80-32436  PUeS  M-l6-ISi  ik46  m] 

BILLING  CODE  4S1»-S4-II 


IS  21841 

Caitfornia;  Partial  Termination  of 
Segregation  by  Classification  for 
Muitiple  Use  Management 

Pursuant  to  the  authority  delegated  to 
me  by  Bureau  Order  No.  701,  dated  July 
23, 1964  (29  FR  10526),  it  is  ordered  as 
follows: 

1. 1  hereby  terminate  the  segregative 
effect  as  specified  in  Paragraph  5  of  the 
Multiple  Use  Classification  Ckder  of 
December  16. 1968  (FR  Doc.  68-15279, 
filed  December  23, 1968),  published  in 
the  Federal  Register  December  24, 1968, 
No.  249,  33  FR  pages  19201  and  19202, 
insofar  as  it  affects  the  lands  described 
below: 

Mount  Diablo  Meridian,  California 
T.  46  N..  R.  6  W., 

Sec.  5,  NEy4SEy4. 

T.  46  N.,  R.  7  W.. 

Sec.  24.  SWy4NE‘/4. 

The  areas  described  aggi^ate  80  acres. 

2.  Paragraph  5  of  the  Classification 
Order  of  December  24, 1968,  segregated 
the  lands  from  appropriation  under  the 
mining  laws  (30  U.S.C.,  Ch.  2).  This 
segregative  effect  will  terminate  on  the 
above  lands  October  17, 1980  as 
provided  by  the  regulations  in  43  CFR 
2461.5(c)(2). 

3.  The  lands  remain  segreated  from 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C.,  Chapter  9;  25 

U. S.C.,  Sec.  334).  They  shall  remain  open 
to  all  other  applicable  forms  of 
appropriation. 

James  B.  Ruch, 

State  Director. 

(FR  Doc.  80-32434  Filed  10-16-80;  8c4t  am] 

BILLING  CODE  4310-64-M 


[NM  27214] 

Notice  of  Coal  Lease  Offering  by 
Sealed  Bid 

October  10, 1980. 

U.S.  DEPARTMENT  OF  THE 
INTERIOR,  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501.  Notice  is  hereby  given  that  at  2:00 
p.m.,  November  13. 1980,  certain  coal 
resources  in  the  land  hereinafter 
described  in  McKinley  County,  New 
Mexico,  will  be  offered  for  competitive 
lease  by  sealed  bid  of  $25  per  acre  or 
more  to  the  qualified  bidder  submitting 
the  highest  bonus  bid  in  accordance 
with  the  provisions  of  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437),  as 
amended,  and  the  Department  of  Energy 
Organization  Act  of  August  4, 1977  (91 
Stat.  575,  42  U.S.C.  7101).  However,  no 
bid  will  be  accepted  for  less  than  fair 
market  value  as  deteimined  by  the 


authorized  officer.  The  sale  will  be  hrid 
in  Room  2004,  State  Director’s 
Conference  Room,  Bureau  of  Land 
Management,  on  the  second  floor  of  the 
U.S.  Post  Office  and  Federal  Building, 
located  on  South  Federal  Kace,  Santa 
Fe,  New  Mexico. 

Sealed  bids  must  be  submitted  on  or 
before  2:00  p.m.,  November  13, 1980,  to 
the  Cashier,  Room  3031,  Bureau  of  Land 
Management,  New  Mexico  State  Office. 
U.S,  Post  Office  and  Federal  Building, 

P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501.  Bids  received  after  2:00  p.m.  on 
the  day  of  the  sale  will  not  be 
considered.  Sealed  bids  may  not  be 
modified  or  withdrawn  unless  such 
modification  or  withdrawal  is  received 
at  the  foregoing  address  before  2:00  p.m. 

Coal  Offered  The  coal  resource  to  be 
offered  is  limited  to  those  reserves 
recoverable  by  surface  mining  methods 
from  the  Sundance  coal  bed,  "A"  seam 
and  “B"  seam,  in  the  following 
described  tract  located  approximately 
five  miles  southeast  of  Gallup,  McKiidey 
County,  New  Mexico: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  14  N..  R.  17  W. 

Sec.  8:  E'/z 

Containing  230.00  Acres. 

The  estimated  total  reserves 
recoverable  by  surface  mining  methods 
are  1.436  million  tons,  assuming  an  80 
foot  mining  depth.  The  coal  is  high 
volatile  C  bituminous  coal  and  has  an 
average  heating  value  of  approximately 
11,200  BTU  per  pound  and  an  average 
sulfur  content  of  approximtely  0.9 
percent  and  12.0  percent  ash  (as 
received).  The  Sundance  coal  bed 
averages  about  6.0  feet  in  thickness.  The 
“A”  seam  overlies  the  Sundance  coal 
seam  and  the  “B”  seam  underlies  the 
Sundance  coal  seam.  The  “A"  and  “B" 
seams  are  lenticular  and  not  included  in 
the  above  reserves. 

Qualified  Surface  Owners:  The 
surface  of  the  NE'A  Sec.  8,  T,  14  N.,  R,  17 
W.,  NMPM,  to  be  offered  in  this  coal 
lease  sale  is  owned  by  qualified  surface 
owners  as  defined  in  Section  714  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA)  of  1977  and  43  CFR 
3400.0-5(pp).  The  surface  owners  have 
consented  to  surface  mining  of  this  land 
through  a  transferable  lease  agreement. 
The  lease  agreement  is  held  by  the 
applicant  for  this  competitive  coal  lease 
sale,  as  grantee.  The  agreement  satisfies 
the  surface  owner  consent  requirements 
of  SMCRA  and  43  CFR  3427.  The  terms 
and  conditions  of  the  lease  agreement 
are  attached  to  the  Detailed  Statement 
of  the  lease  sale. 

Rental  and  Royalty:  A  lease  issued  as 
a  result  of  this  offering  will  provide  for 
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payment  of  an  annual  rental  of  $3.00  per 
acre  or  fraction  thereof  and  a  royalty 
payable  to  the  United  States  at  die  rate 
of  12.5  percent  of  the  value  of  coal 
mined  by  surface  mining  methods.  The 
value  of  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  Management,  Room  3031,  at  the 
address  given  above.  All  case  file 
documents  and  written  comments 
submitted  by  the  public  on  Fair  Market 
Value  or  royalty  rates,  except  those 
portions  identified  as  proprietary  by  the 
commentor  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  are  also  available  for  public 
inspection  in  the  aforementioned  Room 
3031. 

Van  W.  Manning, 

Acting  State  Director. 

[FR  Doc.  eO-32435  Filed  10-16-60;  8:45  am] 

BILLING  CODE  4310-84-M 

Medford  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  43  CFR  1780  that  a  meeting  of  the 
Medford  District  Advisory  Council  will 
be  held  on  November  14, 1980. 

The  meeting  will  begin  at  8:00  A.M. 
and  end  at  12:00  noon  in  the  Oregon 
Room  of  the  Bureau  of  Land 
Management  Office  at  3040  Biddle  Road, 
Medford,  Oregon. 

The  agenda  for  this  meeting  will 
include: 

1.  A  continued  orientation  to  Medford 
District  programs  and  issues. 

2.  Arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public  and 

new  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  11:00  and  11:30  A.M.  or  file 
written  statements  for  the  Council’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  3040  Biddle  Road, 
Medford,  Oregon  97501,  telephone  503- 
776-4187,  by  close  of  business 
November  7, 1980.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  at  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction  at 
the  cost  of  duplication 


Dated:  October  3, 1980. 
George  Francis, 

District  Manager. 

[FR  Doc  80-32431  Filed  10-16-80;  8:45  am] 
BILLING  CODE  4310-S4-M 


Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sale,  Gulf  of  Mexico— Sale  No. 
62;  Correction 

November  18, 1980. 

On  October  16, 1980,  the  Notice  of 
Sale  for  OCS  Lease  Sale  No.  62  was 
published  in  the  Federal  Register.  This 
correction  notice  amends  that  document 
with  the  following  changes: 

1.  In  paragraph  2,  the  fourth  sentence 
which  begins  with  “Bids  may  be  .  .  . .” 
should  read,  “Bids  may  not  be  .  .  . .” 

2.  In  paragraph  12,  the  OCS  Official 
Protraction  Diagram,  Corpus  Christi,  NG 
14-3  which  indicates,  “(Approved  June 
5, 1974; .  .  . should  read,  “(Approved 
June  15. 1974: .  .  .  .)*’ 

3.  Lease  Stipulation  No.  3(b)  describes 
the  fourth  ejected  aliquot  as,  “NEl/ 
2SW1/4NW1/4’’;  this  should  read, 
“NE1/4SW1/4NW1/4." 

Dated:  October  15, 1980. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management 

[FR  Doc.  80-32466  Filed  16-16-80: 8:45  am] 

BILLING  CODE  4310-84-M 


Spokane  District  Advisory  CouncS; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  1780  that 
a  meeting  of  the  Spokane  District 
Advisory  Council  will  be  held  on 
Wednesday,  November  12, 1980. 

The  meeting  will  begin  at  9:00  a.m.  in 
Room  485,  U.S.  Courhouse,  920 
Riverside,  Spokane,  Washington. 

The  agenda  for  the  meeting  is: 

1.  A  discussion  of  the  functions  of  the 
Council. 

2.  An  election  of  the  chairperson  and 
vice  chairperson. 

3.  An  orientation  to  and  discussion  of 
Spokane  District  programs  and  current 
issues. 

4.  Arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public  and 

news  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  2  and  3  p.m.,  or  tile  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  Room  551,  U.S. 
Courthouse,  Spokane,  WA  99201, 
telephone  (509)  456-2570,  by  close  of 
business,  4:30  p.m.,  November  5, 1980. 


Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

A  report  of  the  Council  meeting  will 
be  maintained  at  the  District  Office  and 
be  made  available  for  public  inspection 
and  reproduction  at  the  cost  of 
duplication. 

Roger  W.  Burwell, 

District  Manager. 

October  6, 1980. 

[FR  Doc.  80-32438  Filed  10-16-80;  8:45  am] 

BILLING  CODE  4310-S4-M 


The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  tinance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  tiling  of  the  application 
is  published  in  the  F^eral  Regista*. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specitically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
^  rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  tiled 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant’s 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 


INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 
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Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

H'e/rndwith  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fltness  questions,  questions  involving 
possible  unlaw'ful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
signficantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant’s  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 


the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated;  October  9, 1980. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor,  and  Williams. 

MC-F-14337F,  TAYLOR  TRUCK  UNE, 
INC.— POOUNG— C-B-C  TRANSPORTS 
Application  filed  February  28, 1980,  of 
Taylor  Truck  Line,  Inc.  (Taylor)  of 
Charleston,  MS,  and  C-B-C  Transports, 
Inc.,  of  Greenville,  MS  (C-B-C),  both 
common  carriers  by  motor  vehicles 
subject  to  Title  IV,  U.S.  Code  for 
authority  under  49  U.S.C.  §  11342 
approving  and  authorizing  the  pooling 
services  in  the  transportation  of 
property  in  interstate  or  foreign 
commerce,  at  Greenville,  MS,  for 
delivery  by  C-B-C  Transports  of  Taylor 
Truck  Line’s  traffic  at  Greenville  and 
Leland,  MS,  and  points  in  Mississippi 
south  of  U.S.  Hwy  82  and  transportation 
by  Taylor  of  C-B-C’s  trafflc  at  points  on 
and  within  five  miles  of  U.S.  Hwy  82 
east  of  Leland,  MS,  and  points  in 
Mississippi  north  of  U.S.  Hwy  82. 
Application  approved  September  26, 

1980.  No  pooling  services  between 
Taylor  and  C-B-C  shall  be  instituted 
until  30  days  after  this  notice  has  been 
published  in  the  Federal  Register  and  no 
objections  have  been  received.  If  any 
objections  are  received  as  to  the 
arrangement  between  Taylor  and  C-B-C, 
that  pooling  arrangement  will  be  given 
further  consideration  in  this  proceeding 
and  no  services  may  be  instituted  under 
that  arrangement  unless  approved  by 
further  order  of  the  Commission  in  this 
proceeding.  Representative:  Douglas  C. 
Wynn,  P.O.  Box  1295,  Greenville,  MS 
38071. 

Note. — This  notice  replaces  an  earlier 
erroneous  notice  published  March  27, 1980  at 
45  FR  61  at  page  20251. 

MC-F-14454.  PERSONALIZED 
AGENT  SERVICE,  INC.— POOLING- 
CAPE  AIR  FREIGHT,  INC.  Application 
filed  February  21, 1980,  of  Personalized 
Agent  Service,  Inc.  (PAS)  of  Atlanta, 

GA,  and  Cape  Air  Freight,  Inc  of 
Shawnee  Mission,  KS  (Cape  Air)  both 
common  carriers  by  motor  vehicles 
subject  to  Title  49,  Subtitle  IV,  U.S. 

Code,  for  authority  under  49  U.S.C. 

§  11342  approving  and  authorizing  the 
pooling  of  services  in  the  transportation 
of  property  in  interstate  or  foreign 
commerce  having  an  immediately  prior 
or  subsequent  movement  by  air  between 
Atlanta,  GA  Airport  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  GA  and 
TN.  Application  approved  September  25, 
1980  of  PAS  and  Cape  Air.  No  pooling 
services  shall  be  instituted  until  30  days 
after  this  notice  has  been  published  in 
the  Federal  Register  and  no  objections 
have  been  received.  If  any  objections 


are  received  as  to  the  arrangement 
between  PAS  and  Cape  Air,  that  pooling 
arragement  will  be  given  further 
consideration  in  this  proceeding  and  no 
services  may  be  instituted  under  that 
arrangement  imless  approved  by  further 
order  of  the  Commission  in  this 
proceeding.  Representative:  Kim  G. 
Myer,  P.O.  Box  872,  Atlanta,  GA  30301. 
Agatha  L.  Mergenovich, 

Secretary, 

[FR  Doc.  80-32332  Filed  10-10-80;  8:45  am| 

BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29436  (9ub-1F)1 

Cedar  Rapids  &  Iowa  City  Raiiway 
Co.— Purchase  (Portion) — Chicago, 
Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co.  (Richard  B.  Ogilvie,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Application  accepted  for 
consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  application  of 
Cedar  Rapids  and  Iowa  City  Railway 
Company  to  acquire  and  operate  23.1 
miles  of  line  owned  by  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (Richard  B.  Ogilvie,  Trustee). 
The  line  runs  from  Cedar  Rapids  to 
Middle  Amana,  lA.  This  Commission  is 
also  setting  a  schedule  for  the 
proceeding,  so  that  a  final  decision  on 
the  application  could  be  issued  within 
the  90-day  deadline. 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  November  3, 1980;  (2)  verified 
statements  from  the  United  States 
Secretary  of  Transportation  and  the 
Attorney  General  of  the  United  States 
are  due  November  10, 1980:  (3)  verified 
replies  are  due  November  17, 1980. 
ADDRESS:  An  original  and  10  copies  of 
all  statements  should  refer  to  Finance 
Docket  No.  29436  (Sub-No.  IF)  and 
should  be  sent  to:  Section  of  Finance, 
Room  5414,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  The 
Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC)  filed  an  application  on 
October  7, 1980,  under  Section  5  of  the 
Milwaukee  Railroad  Restructuring  Act, 
49  U.S.C.  904,  for  authority  to  acquire  a 
line  of  railroad  from  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (Richard  B.  Ogilvie,  Trustee] 
(MILW).  The  line  is  approximately  23.1 
miles  in  length  and  runs  from  Cedar 
Rapids,  lA,  to  Middle  Amana,  lA.  The 
application  will  be  handled  under  the 
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special  procedures  in  Acquisition 
Procedures  for  Lines  of  Railroads,  360 
I.C.C.  623  (1980),  45  FR  6107  (January  25, 
1980).  In  a  decision  in  Finance  Docket 
No.  29436,  Cedar  Rapids  and  Iowa  City 
Railway  Company-Petition,  (not 
printed)  decided  August  29, 1980,  the  - 
Commission  determined  that  this 
proposed  acquisition  is  a  minor 
transaction. 

The  application  has  been  reviewed 
and  found  to  comply  with  the 
information  requirements  of  our 
regulations. 

The  MILW's  Reorganization  Court,  in 
Order  No.  382,  issued  July  29, 1980, 
directed  the  Commission  to  act  upon  the 
CIC’s  application  within  90  days  from  its 
filing.  To  meet  this  deadline,  we  have 
established  the  expedited  schedule  set 
forth  above  to  apply  to  this  proceeding. 

Requests  for  copies  of  CIC’s 
application  should  be  addressed  to: 
Thomas  J.  Pitner,  P.O.  Box  351,  Cedar 
Rapids,  lA  52406. 

It  is  ordered: 

(1)  The  application  in  Finance  Docket 
No.  29436  (Sub-No.  1)  is  accepted  for 
consideration. 

(2)  The  parties  shall  comply  with  all 
provisions  stated  above. 

(3)  This  decision  shall  be  effective  on 
Oct.  16, 1980. 

Dated:  October  10, 1980. 

By  the  Commission,  Michael  Erenberg, 
Acting  Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-32330  Filed  10-16-80:  8:45  am) 

BILLINQ  CODE  7035-1-M 


[No.  WC-341 

Delta  Queen  Steamboat  Co.— 'Petition 
for  Exemptive  Relief;  Decision 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  petition  seeking 
exemption. 

SUMMARY:  Delta  Queen  Steamboat 
Company  seeks  an  exemption  under  49 
U.S.C.  11108  from  the  provisions  of  49 
U.S.C.  11904(c)(1)  and  11905,  in  order  to 
offer  free  or  reduced-rate  transportation 
to  travel  agents  and  tour  guides. 

OATES:  Comments  are  due  November  17, 
1980. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Room  5340, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  275-7693  or  Jane 
F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION: 
Petitioner,  Delta  Queen  Steamboat 


Company,  is  a  regulated  common  carrier 
of  passengers  by  water.  It  provides 
domestic  vacation  cruises  on  inland 
rivers,  mainly  on  the  Mississippi  River, 
using  a  paddle-wheel  steamer. 

Despite  its  relatively  limited 
operations  vis-a-vis  other  cruise  lines. 
Delta  Queen  believes  it  is  in  direct 
competition  with  cruise  lines  operating 
between  U.S.  and  foreign  ports.  It  argues 
that  vacation  cruises  tend  to  compete 
for  the  same  passenger  market, 
regardless  of  whether  they  have 
domestic  or  foreign  destinations. 
Passengers  appear  to  be  most  interested 
in  the  duration  of  the  cruise  and  the 
amenities  of  shipboard  life.  These 
features  tend  to  be  similar  on  all  cruises. 
In  advertising  brochures  published  to 
attract  customers,  the  emphasis  is  on 
shipboard  life,  instead  of  where  a 
particular  cruise  is  destined. 

As  the  foreign  lines  are  not  regulated 
by  this  Commission,  they  can  and  do 
offer  many  inducements  to  promote  their 
cruises.  The  practice  of  providing  free  or 
reduced-priced  transportation  for  travel 
agents  and  tour  guides  is  widespread. 
Familiarization  trips  acquaint  this 
largest  group  of  potential  sellers  of  the 
transportation  with  the  cruise.  Agents’ 
recommendations  to  potential  customers 
can  be  critical  in  generating  enough 
patronage  to  make  a  cruise  operation 
profitable.  Barter  arrangements  are  also 
used,  and  are  especially  attractive  to 
petitioner,  which  has  a  limited 
advertising  budget.  Thus,  for  example, 
free  advertising  can  be  traded  for  free  or 
reduced-passage. 

Petitioner  arguably  cannot  participate 
in  these  practices,  as  49  U.S.C. 

11904(c)(1)  and  11905  prohibit  free 
transportation  and  require  collection  of 
the  published  rate.  Therefore,  it  seeks  an 
exemption  from  these  regulations, 
pursuant  to  49  U.S.C.  11108.  It  believes 
that  it  could  then  better  compete  with 
foreign  carriers  for  cruise  bookings. 

Section  11108  authorizes  exemption 
when  a  domestic  water  carrier  shows: 

(1)  it  is  in  competition  with  a  water 
carrier  operating  to  or  from  a  port  in  a 
foreign  country:  (2)  the  competing 
foreign  carrier  unreasonably 
discriminates  against  the  domestic 
carrier  by  a  rate,  rule,  or  practice:  and 
(3)  the  relief  sought  is  in  the  public 
interest  and  is  consistent  with  the 
National  Transportation  Policy. 

We  believe  that  factors  (2)  and  (3)  are 
proven.  The  availability  of  free  or 
reduced  transportation,  barter 
arrangements,  and  other  such 
arrangements  for  foreign  cruises  places 
petitioner  at  a  severe  disadvantage  in  its 
efforts  to  promote  its  cruises.  A 1978 
survey  of  travel  agents  showed  that  50 
percent  of  them  did  not  know  enough 


about  petitioner’s  cruises  to  recommend 
them. 

We  also  see  certain  public  interest  in 
the  continued  operation  of  petitioner’s 
line  because  of  its  historic  value.  More 
importantly,  public  policy  has  supported 
the  concept  that  American  enterprise 
should  have  the  opportunity  to  compete 
fairly  with  foreign  products  and 
services.  Petitioner’s  customers  would 
benefit  by  lower  prices  resulting  from 
fully-booked  cruises.  A  greater  number 
of  bookings  can  be  expected  when  more 
travel  agents  become  familiar  with 
petitioner’s  operations. 

As  we  see  it,  the  major  question  is 
whether  (1)  above  must  be  read 
narrowly  to  authorize  exemption  only 
where  competition  exists  by  virtue  of 
the  fact  that  the  companie's  operate 
between  the  same  points.  While 
petitioner  notes  that  the  principal 
motivation  behind  the  exemption 
provision  was  to  assure  effective 
competition  between  U.S.  and  Canadian 
water  carriers  operating  on  the  Great 
Lakes,  there  was  a  general  concern 
regarding  market,  as  well  as  point-to- 
point  competition.  We  seek  comments 
on  this  analysis,  especially  as  to  the 
application  of  49  U.S.C.  11108  to  these 
circumstances. 

We  also  seek  comments  on  other 
alternative  forms  of  relief,  should  the 
exemption  not  be  available.  For 
example,  should  the  Commission  make  a 
general  finding  that  reduced  rates  do  not 
violate  49  CFR 10741?  May  the 
Commission  take  action  similar  to  that 
taken  by  the  CAB  in  Free  and  Reduced- 
Rate  Transportation  Case,  14  C.A.B.  481 
(1951)?  May  we  authorize  barter 
arrangements  here  as  has  the  CAB  (45 
CFR  46797)?  We  note  that  the  Act  does 
not  prohibit  reduced  rates  for 
promotional  purposes  and  that  these 
rates  could  be  found  nondiscriminatory 
based  on  the  different  circumstances 
involved.  However,  the  existence  of 
various  regulatory  requirements  would 
inhibit  such  proposals. 

Comments  should  also  include 
discussion  of  what,  if  any,  significant 
effect  granting  the  proposed  exemption 
would  have  on  either  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

Decided:  October  3, 1980. 

(49  U.S.C.  10101, 10541, 10701, 11108,  5  U.S.C. 
553) 

By  the  Commission,  Division  2, 
Commissioners  Trantum,  Gresham,  and 
Gaskins. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-32331  Filed  10-10-80:  8:45  am) 
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[Permanent  Authority  Decisions  Vohime 
NO.OP3-041] 

Decision-Notice 

Decided:  October  8. 1980. 

The  following  applications,  Kled  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  thq  Commission,  Review  Board 
Number  2,  Member  Chandler,  Eaton, 
and  Liberman,  participating. 

Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  2934  (Sub-77F),  filed  September 

26. 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO.,  INC., 

9998  North  Michigan  Rd.,  Carmel,  IN 
46032.  Representative:  James  L.  Beattey, 
300  E.  Fall  Creek  Parkway,  Suite  403, 
Indianapolis,  IN  46205.  Transporting 
stereos  and  stereo  component  parts, 
between  Santa  Claus,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CT, 
DE,  FL,  GA,  IL,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN  MS,  MO,  NH,  NJ,  NY,  NC, 
OH,  OK.  PA.  RI.  SC.  TN,  TX,  VT.  VA, 
WV,  WI.  and  DC. 

MC  14314  (Sub-43F),  filed  September 

30. 1980.  Applicant:  DUFF  TRUCK  LINE,^ 
INC.,  P.O.  Box  359,  Broadway  &  Vine 
Sts.,  Lima,  OH  45802.  Representative:  R. 
L.  Anderhalt,  Jr.  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between  Fort 
Wayne,  IN,  and  Lansing,  MI,  over  U.S. 
Hwy  27;  (2)  Between  Detroit  and  Bay 
City,  MI.  over  Interstate  Hwy  75:  (3) 
Between  Detroit  and  Muskegon,  MI, 
over  Interstate  Hwy  96;  (4)  between  Port 
Huron  and  St.  Joseph,  MI.  over 
Interstate  Hwy  94;  in  connection  with 
routes  (1)  through  (4)  serving  all 
intermediate  points  and  points  in 
Allegan,  Barry,  Bay,  Berrien,  Branch, 
Calhoun,  Cass,  Clinton,  Eaton,  Genesee, 
Gratiot,  Hillsdale,  Huron,  Ingham,  Ionia, 
Isabella.  Jackson,  Kalamazoo,  Kent 
Lapeer,  Lenawee,  Livingston,  Macomb, 
Midland,  Monroe,  Montcalm,  Muskegon, 
Oakland,  Ottawa,  Saginaw,  Saint  Clair, 
Saint  Joseph,  Sanilac,  Shiawassee, 
Tuscola,  Van  Buren,  Washtenaw,  and 
Wayne  Counties,  MI,  as  off-route  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  43685  (Sub-25F),  filed  September 

25. 1980.  Applicant:  MERCER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
11585,  Spokane,  WA  99211. 
Representative:  Marshall  Hanning  (same 
address  as  applicant).  Transporting  (1) 
lumber,  forest  products,  and  building 
materials,  between  points  in  Chelan, 


Douglas,  Ferry,  Lincoln,  Okanogan,  Pend 
Oreille,  Spokane,  and  Stevens  Counties, 
WA,  Benewah,  Bonner,  Boundary, 
Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis,  Nez  Perce,  and  Shoshone 
Counties,  ID,  and  Flathead,  Lake, 

Lincoln,  Mineral,  Missoula,  Ravalli,  and 
Sanders  Counties,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  ND,  SD, 
UT,  and  WY;  and  (2)  materials  for 
recycling,  between  points  in  CO,  ID, 

MT,  ND,  OR.  SD.  VT,  WA,  and  WY. 

MC  94265  (Sub-366F),  filed  September 

22. 1980.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC.,  P.O.  Box  305,  Windsor. 
VA  23487.  R^resentative:  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Transporting  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Holgomb,  KS 
to  points  in  AL,  FL,  GA,  MS,  NC,  SC,  TN, 
CT,  DE,  ME.  MD,  MA.  NH.  NJ,  NY,  PA. 
RI.  VT,  VA,  WV,  and  DC. 

MC  102285  (Sub-7F),  filed  September 

25. 1980.  Applicant:  MIAMI  TRANSFER 
CO.,  INC.,  10340  N.W.  37th  Avenue, 
Miami,  FL  33147.  Representative: 
Norman  J.  Bolinger,  3100  University 
Blvd.  S,  Suite  225,  Jacksonville,  FL  32216. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in 
Hillsborough,  Dade,  Broward,  and  Palm 
Beach  Counties,  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  Charlotte, 
Lee,  and  Collier  Counties,  FL. 

MC  107934  (Sub-41F),  filed  September 

26. 1980.  Applicant:  BYRD  MOTOR 
LINE.  INCORPORATED,  P.O.  Box  828, 
Lexington,  NC  27292.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
425  13th  Street  NW.,  Washington,  DC 
20004.  Transporting  water  heaters, 
boilers,  glass  lined  tanks,  and  solar 
panels,  from  Kankakee,  IL,  to  points  in 
DE.  MD.  NC,  SC,  TN,  VA,  WV,  and  DC. 

MC  107934  (Sub-42F),  filed  September 

26, 1980.  Applicant:  BYRD  MOTOR 
LINE,  INCORPORATED,  P.O.  Box  828, 
Lexington,  NC  27292.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
425  13th  Street  NW,,  Washington,  DC 
20004.  Transporting  newsprint,  between 
points  in  Davidson  County,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  GA.  LA.  TN,  and  SG. 

MC  125335  (Sub-108F),  filed 
September  26, 1980.  Applicant: 
GOODWAY  TRANSPORT,  INC.,  P.O. 
Box  2283,  York,  PA  17405. 
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Representative:  Geilyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  foodstuffs,  between  points 
in  Shelby  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI). 

MC  128205  (Sub-97F),  filed  September 

26. 1980.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation,  12000  South  Doty  Ave., 
Chicago,  IL  60628.  Representative: 

Arnold  L.  Burke,  180  North  LaSalle  St., 
Chicago,  IL  60601.  Transporting  lime,  in 
bulk,  from  points  in  OH  to  points  in 
Cook  County,  IL. 

MC  131045F,  filed  September  25, 1980. 
Applibant:  MARYLAND  UNUMITED 
TOURS  INC.,  9110  Perryvale  Rd., 
Baltimore,  MD  21236.  Representative: 
Peter  C.  Sugatt  (same  address  as 
applicant).  Broker,  at  Baltimore,  MD,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  MD,  on  the  one  hand,  and,  on  die 
other,  points  in  the  U.S.  (including  AK 
and  HI). 

MC  134404  (Sub-66F),  filed  September 
29, 1980..Applicant:  AJ^RICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box  796, 
Manville,  NJ  08835.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business  houses 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Nabisco,  Inc.,  of  East 
Hanover,  NJ. 

MC  135154  (Sub-8F),  filed  September 

25. 1980.  Applicant:  BADGER  LINES 
INC.,  3109  West  Lisbon  Avenue, 
Milwaukee,  WI  53208.  Representative: 
Richard  C.  Alexander,  710  N.  Plankinton 
Avenue,  Milwaukee,  WI  53203. 
Transporting  malt  beverages,  from  St. 
Louis,  MO,  and  Columbus,  OH,  to 
Janesville  and  Madison,  WI. 

MC  135924  (Sub-25F),  filed  September 

26. 1980.  Applicant:  SIMONS 
TRUCKING  CO.,  INC.,  3851  River  Road, 
Grand  Rapids,  MN  55744. 

Representative:  Samuel  Rubenstein,  Post 
Office  Box  5,  Minneapolis,  MN  55440. 
Transporting  (1)  building  materials, 
equipment,  and  supplies,  and  (2)  paper 
mill  and  board  mill  materials, 
equipment,  and  supplies,  from  points  in 
the  U.S.  (except  AK  and  HI)  to  points  in 
Itasca  County,  MN. 

MC  138635  (Sub-119F),  filed 
September  25, 1980.  Applicant: 
CAROUNA  WESTERN  EXPRESS,  INC., 
P.O.  Box  3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting 
automobile  parts  and  materials. 


supplies,  and  equipment  used  in  the 
manufacture  of  motor  vehicles,  between 
points  in  the  U.S. 

MC  139424  (Sub-8F),  filed  September 
26, 1^.  Applicant:  FISHER  TRUCKING 
COMPANY,  INC.,  P.O.  Box  345, 
Hammonton,  NJ  08037.  Representative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottman 
Court,  Homestead  Rd.  &  Cottman  St., 
Jenkintown,  PA  19046.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  NJ,  PA,  and  DE. 

MC  140665  (Sub-114F),  filed 
September  26, 1980.  Applicant:  PRIME, 
INC.,  P.O.  Box  4208  G.S.,  Springfield. 

MO  65804.  Representative:  Clayton 
Geer,  P.O.  Box  786,  Ravenna,  OH  44266. 
Transporting  (1)  automotive  care  and 
maintenance  supplies,  batteries, 
flashlights,  lamps,  electrical  equipment, 
parts  for  electrical  equipment,  and 
plastic  articles,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  used  by 
Union  Carbide  Corporation,  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  142835  (Sub-lOF),  filed  September 

22. 1980.  Applicant:  CARSON  MOTOR 
LINES,  INC.,  P.O.  Box  337,  Auburndale, 
FL  33823.  Representative:  A.  Charles 
Tell,  100  East  Broad  St.,  Columbus,  OH 
43215.  Transporting  food  or  kindred ' 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  from  the  facilities  of 
Nabisco,  Inc.,  at  (1)  Atlanta,  GA,  to 
points  in  AL,  CT,  FI.,  LA,  ME,  MD,  MA, 
NJ,  NY,  NC,  OH,  PA,  RI,  SC,  TN,  TX,  VT 
and  VA,  (2)  Houston,  TX,  to  points  in 
CT,  FL,  LA,  ME.  MD,  MA,  NJ,  NY,  OH, 
PA,  RI  and  VA,  (3)  Fairlawn,  NJ,  and 
Philadelphia,  PA,  to  points  in  FL,  ME, 

TX  and  VT,  (4)  Pittsburgh,  PA,  to  points 
in  FL  and  TX,  and  (5)  Richmond,  VA,  to 
points  in  TX,  MD,  and  LA. 

MC  142935  (Sub-19F),  filed  September 

25. 1980.  Applicant:  PLASTIC  EXPRESS, 
a  corporation,  2301  East  Francis  Street, 
Ontario,  CA  91761.  Representative: 
Richard  C.  Celio,  2300  Camino  Del  Sol, 
Fullerton,  CA  92663.  Transporting 
plastic  articles,  from  points  in  TX,  to 
points  in  OR,  WA,  and  CA. 

MC  143505  (Sub-3F),  filed  September 

29. 1980.  Applicant:  KOMMER  BULK 
FEED  SERVICES,  INC.,  171  Stafford  Rd., 
Palmyra,  NY  14522.  Representative: 
Charles  A.  Schiano,  500  Wilder  Bldg., 
One  East  Main  St.,  Rochester,  NY  14614. 
Transporting  feed,  feed  ingredients  and 
feed  grade  phosphate,  between  points  in 
NY,  PA,  OH,  CT,  MD,  VA,  DE,  NJ.  MA, 
ME,  and  VT. 


MC  144595  (Sub-4F),  filed  September 

26, 1980.  Applicant:  ROBERT  D. 
ANTHOLZ,  d.b.a.  PAWNEE  GRAIN 
COMPANY.  Route  3,  Box  42, 1647  G  St., 
Pawnee  City,  NE  68420.  Representative 
Jack  L  Shultz,  P.O.  Box  82028,  Lincoln, 

NE  68501.  Transporting  lumber,  lumber 
mill  products,  and  wood  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Commercial 
Lumber  Sales,  of  Little  Rock,  AR. 

MC  144984  (Sub-3F),  filed  September 

26, 1980.  Applicant:  LAHOMA 
TRANSPORT,  INC..  P.O.  Box  189, 

Omaha,  NE  68101.  Representative:  Scott 
E.  Daniel,  8(K)  Nebraska  Savings 
Building,  1623  Famam,  Omaha,  NE 
88102,  Transporting  cement,  fi'om  the 
facilities  of  Oklahoma  Cement 
Company,  division  of  Lone  Star 
Industries,  at  or  near  (1)  Pryor,  OK  to 
points  in  AR,  KS  and  MO,  and  (2) 
Woodward  and  Oklahoma  City,  OK,  to 
points  in  KS. 

MC  145664  (Sub-21F),  filed  September 

26. 1980.  Applicant:  STALBERGER,  INC., 
223  South  50th  Ave.,  West,  Duluth,  MN 
55807.  Representative:  Norman  A. 
Cooper,  145  West  Wisconsin  Ave., 
Neenah,  WI  54956.  Transporting  (1)  food 
additives,  between  points  in  Cook 
County,  IL,  Hennepin  and  St.  Louis 
Counties,  MN,  Hall  County,  NE,  and 
Hudson  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  and 
(2)  foodstuffs,  between  points  in  Cook 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  an  east 
of  ND.  SD.  NE.  KS.  OK,  and  TX. 

MC  145955  (Sub-17F),  filed  September 

29. 1980.  Applicant:  CENTRAL  TRUCK 
S^VICE,  INC.,  4440  Buckingham  Ave., 
Omaha,  NE  58107.  Representative:  Arlyn 
L.  Westergren,  Suite  106,  7101  Mercy 
Rd.,  Omaha,  NE  68106.  Transporting 
paper  products,  between  Omaha,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  Kfl,  MO,  and  WI. 

MC  146964  (Sub-13F),  filed  September 

25. 1980.  Applicant:  RELIABLE  TRUCK 
LINES,  INC.,  1451  Spahn  Ave.,  York,  PA 
17403.  Representative:  Michael  Valencik 
(same  address  as  applicant). 
Transporting  (1)  paper  and  paper 
products,  lumber,  forest  products, 
janitorial  equipment  and  supplies, 
packaging  materials  and  equipment,  and 
printing  equipment  and  supplies,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  conversion,  or 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 

(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Hammermill  Paper  Company. 

MC  148314  (Sub-4F),  filed  September 

25. 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC.,  655  East 
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114th  Street,  Chicago,  IL  60628. 
Representative:  Joel  H.  Steiner,  39  S. 
LaSalle,  Suite  600,  Chicago,  IL  60603. 
Transporting  {!)  carbon,  carbon  wood 
products,  charcoal,  charcoal  briquettes, 
hickory  chips,  lighter  fluid,  grills,  grill 
accessories,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1),  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to 
facilities  used  by  Husky  Industries,  Inc. 

MC 148894  (Sub-4F),  filed  September 

26. 1980.  Applicant:  DISPATCH 
DISTRIBUTION  SERVICES,  INC.,  1285 
William  Street,  Buffalo,  NY  14206. 
Representative:  Roy  D.  Pinsky,  Suite 
1020,  State  Tower  Building,  Syracuse, 

NY  13202.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Thruway  Terminals, 

Inc.,  of  Buffalo,  N.Y. 

MC  149564  (Sub-lF),  filed  September 

18. 1980.  Applicant:  BOB  HUBBARD 
HORSE  TRANSPORTATION,  INC., 

20825  Currier  Rd.,  P.O.  Box  277,  Walnut, 
CA  91789.  Representative;  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Transporting  (1)  race  horses  and 
show  horses,  (2)  personal  effects  of 
horse  attendants,  (3)  supplies  and 
equipment  used  in  the  care, 
transportation,  racing,  and  exhibition  of 
race  horses  and  show  horses,  between 
points  in  the  U.S. 

MC  151205  (Sub*lF),  filed  September 

23. 1980.  Applicant:  ROY  RIPLEY  AND 
R.  F.  CAMPBELL,  a  partnership,  d.b.a., 
R&C  ENTERPRISES,  P.O.  Box  2492, 
Johnson  City,  TN  37601.  Representative: 
M.C.  Ellis,  Chattanooga  Freight  Bureau, 
Inc.,  1001  Market  St.,  Chattanooga,  TN 
37402.  Transporting  gfenera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  those  points  in  and  east  of 
Claiborne,  Grainger,  Cocke,  and 
Jefferson  Counties,  those  in  VA  in  and 
west  of  Bland,  Wythe,  and  Grayson 
Counties,  and  those  in  NC  in  and  north 
of  Madison,  Buncombe,  McDowell, 
Burke,  Caldwell,  Watauga,  and  Ashe 
Counties. 

MC  151285  (Sub-lF),  filed  September 

26. 1980.  Applicant:  DON  CRYDER, 
d.b.a.  CRYDER  TRUCK  LINE.  Route  3, 
Ames,  lA  50010.  Representative:  Richard. 
D.  Howe,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Transporting  meats, 
meat  products  and  meat  byproducts. 


and  articles  distributed  by  meat  packing 
houses,  .as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from  the 
facilities  of  Tama  Meat  Packing 
Corporation,  at  or  near  Tama,  lA,  to 
points  in  CA  and  CO. 

MC  151285  (Sub-2F),  filed  September 
26, 1960.  Applicant:  DON  CRYDER, 
d.b.a.  CRYDER  TRUCK  LINE,  Route  3, 
Ames,  lA  50010.  Representative:  Richard 
D.  Howe,  600  Hubbell  Building,  Des " 
Moines,  LA  50309.  Transporting  animal 
and  poultry  feed  supplements,  (except  in 
bulk),  (1)  from  Ames,  lA  to  points  in  AR, 
CA,  IL,  CO.  IN,  KS.  MN,  MO,  NE,  OH, 
PA,  and  TX;  and  (2)  between  the 
facilities  of  Hofrmann  La  Roche,  Inc.,  at 
or  near  (a)  Ames,  LA,  (b)  Fresno,  CA,  (c) 
Fort  Worth,  TX,  and  (d)  Salisbury,  MD. 

MC  151504  (Sub-lF),  filed  September 

29, 1980.  Applicant:  PHELCO,  INC., 

11842  Missouri  Bottom  Rd.,  St.  Louis, 

MO  63042.  Representative:  B.  W. 
LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105.  Transporting 
(1)  boxes,  pulpboard,  and  paper 
products,  (2)  materials  used  in  the 
manufacture  of  paper  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Alton  Box  Board 
Company,  of  Alton,  IL. 

MC  150425  (Sub-lF),  filed  September 

29. 1980.  Applicant:  TRANS¬ 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  D,  Clarksville,  TX  75426. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Transporting 
zine  dust  dross  and  skimmings,  between 
the  facilities  of  Southern  Zinc  Company, 
in  Fulton  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  MS,  LA, 
TX.  OK.  AR.  MO,  TN.  OH,  NC.  SC.  VA. 
PA,  NJ,  FL.  and  RI. 

MC  150444  (Sub-2F),  filed  September 

25. 1980.  Applicant:  ADVANCE 
FREIGHT,  LTD.,  7637  Leesburg  Pike, 
Falls  Church,  VA  22043.  Representative: 
Wayne  Hartke  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Borden 
Foods,  Division  of  Borden,  Inc.,  of 
Columbus,  OH. 

MC  150724  (Sub-lF),  filed  September 

25, 1980.  Applicant:  DONALD  SANTISI 
TRUCKING  COMPANY,  a  corporation, 
1024  North  Main  St.,  Niles,  OH  44446. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus,  OH  43215. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Section  A  and  C  of 


Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  points  in 
Moore  County,  TX,  to  points  in  OH,  and 
those  points  in  OH,  and  those  in  PA  and 
WV  on  the  west  of  U.S.  Hwy  2i9. 

MC  151994  (Sub-lF),  filed  September 

29. 1980.  Applicant:  P.  R.  T.,  INC.,  135 
Wyandot  Ave.,  Marion,  OH  43302. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  foodstuffs,  (except  in  > 
bulk,  tank  vehicles),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
production,  manufacture,  and 
distribution  of  foodstuffs,  between 
points  in  Marion  and  Wyandot 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152014  (Sub-lF),  filed  September 

25. 1980.  Applicant:  MARSHALL 
DILUON  TRANSPORT,  INC.,  P.O.  Box 
18590,  Tucson,  AZ  85731. 

Representative:  Ron  Bishop  (same 
address  and  applicant).  Transporting  (1) 
lighting  fixtures,  (2)  accessories  and 
parts,  for  lighting  fixtures,  and  (3) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Americus,  GA,  and  Eufaula,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX.  NM,  AZ,  CA.  UT.  OR.  WA.  WY, 

MT.  CO,  MO,  OK.  KS.  IL,  IN.  OH.  and 
ID. 

MC  152015  (Sub-lF),  filed  September 

25, 1980.  Applicant:  BLACK  BEAUTY 
TRUCKING  CO.,  INC.,  414  South  Fares 
St.,  Evansville,  IN  47701.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
coal,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Black  Beauty 
Coal  Co.,  of  Evansville,  IN. 

[FR  Doc.  80-32328  Filed  10-10-80: 8:45  am] 

BILLING  CODE  7035-01-H 


[ICC  Order  No.  71  Under  S.O.  No.  1344] 

Rerouting  of  Traffic 

To:  Fort  Worth  and  Denver  Railway 
Company.  ' 

In  the  opinion  of  Robert  S.  Turkington, 
Agent,  the  Fort  worth  and  Denver 
Railway  Company,  is  unable  to 
transport  promptly  all  traffic  offered  for 
movement  between  Wichita  Falls  and 
Abilene,  Texas,  because  of  flooding. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Fort  Worth 
and  Denver  Railway  Company,  being 
unable  to  transport  promptly  all  traffic 
offered  for  movement  between  Wichita 
Falls  and  Abilene,  Texas,  because  of 
flooding  is  authorized  to  divert  or 
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reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  TrafHc 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said,  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1:00  p.m.,  September 
30, 1980. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  15, 1980, 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  September  30, 
1900. 


Interstate  Commerce  Commission. 

Robert  S.  Turkington 

Agent. 

|FR  Doc.  80-32333  Filed  10-16-60;  8;4S  am) 

BILUNG  CODE  7035-01-M 


[ICC  Order  No.  70  Under  S.O.  No.  1344] 

Rerouting  of  Traffic 

To:  Roscoe,  Snyder  and  Pacific  Railway 
Company. 

In  the  opinion  of  Robert  S.  Turkington. 
Agent,  Roscoe,  Snyder  and  Pacific 
Railway  Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  over  its  line  between  Roscoe. 
Texas,  and  Snyder,  Texas,  due  to  flood 
conditions. 

It  is  ordered, 

(a)  Routing  traffic.  The  Roscoe, 

Snyder  and  Pacific  Railway  Company, 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  over  its 
lines  between  Roscoe,  Texas,  and 
Snyder,  Texas,  because  of  flood 
conditions,  that  line  and  its  connections 
are  authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall  ^ 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  under 
this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 


agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12  noon,  September 
29, 1980. 

(g)  Expiration  date.  This  order  shall 
expire  at  12  noon,  September  30, 1980, 
unless  otherwise  modiHed,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Drector,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  September  29, 
1980. 

Interstate  Commerce  Commission. 

Robert  S.  Turkington, 

Agent. 

|FR  Doc.  80-32334  Filed  10-16-80;  8:4S  am) 

BILUNG  CODE  7036-01-M 


[Volume  No.  344] 

Motor  Cartiers;  Permanent  Authority 
Decisions,  Decision-Notice 

Correction 

In  FR  Doc.  80-30341,  appearing  at 
page  65072,  in  the  issue  of  Wednesday, 
October  1, 1980,  make  the  following 
correction: 

On  page  65073,  second  column,  last 
paragraph,  the  docket  number  for  the 
Pittsburgh-Fayette  Express,  Inc. 
application,  in  the  first  line  of  that 
paragraph  now  reading  “MC  4242  (Sub- 
71F)”  should  read  “MC  4242  (Sub-7F)’’. 

BIUING  CODE  1S0S-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Delegation  of  Authority  No.  27, 
Amendment.  No.  2] 

Authority  Delegation;  Director,  Office 
of  Personnel  Management 

Pursuant  to  the  authority  delegated  to 
me  by  Executive  Order  No.  12163  of 
September  29, 1979  (44  FR  56673)  and 
International  Development  Cooperation 
Agency  Delegations  of  Authority.  No.  1, 
dated  October  1, 1979  (44  FR  57521)  and 
No.  8,  dated  August  29, 1980, 1  hereby 
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amend  Section  V,  “General  Provisions” 
of  Delegation  of  Authority  No.  27,  dated 
October  25, 1978  as  follows: 

1.  Subsection  2  of  Section  V  is  deleted 
in  its  entirety  and  replaced  by  the 
following: 

“2.  To  the  extent  consistent  with  law, 
regulation  or  delegation  of  authority, 
there  is  hereby  delegated  to  the  Director, 
Office  of  Personnel  Management,  any 
authority  vested  in  the  Administrator 
(including  any  authority  vested  in  the 
Administrator  as  “head  of  agency")  by 
ay  statute,  regulation  or  delegation  of 
authority,  relating  to  any  aspect  of 
personnel  authority  or  administration 
governing  personnel  of  A.l.D.  and  other 
agencies,  including  authority  to 
prescribe  regulations  and  to  establish 
policy  and  procedures  relating  thereto." 

2.  Subsection  3  of  Section  V  is 
amended  by  inserting  “regulation  or 
delegation  of  authority"  after  “to  the 
extent  consistent  with  law.” 

This  amendment  is  effective  immediately. 

Dated:  September  25, 1980. 

Douglas ).  Bennet,  Jr. 

Administrator. 

|FR  Doc.  80-32322  Filed  lO-lfr.*);  a45  ain| 

BILLING  CODE  471IMn-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Consent  Decree  In  Action  To  Enforce 
Compliance  With  Provisions  of  the 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  38  Fed.  Reg.  19029, 
notice  is  hereby  given  that  a 
modification  to  a  previously  proposed 
consent  decree  in  United  States  of 
America  v.  Republic  Steel  Corporation 
has  been  lodged  with. the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  Eastern  Division.  The  original 
decree  was  lodged  in  this  case  on 
August  28, 1979,  and  notice  of  the 
proposed  decree  was  published  in  the 
Federal  Register  on  September  18, 1979. 
(44  FR  54131)  Numerous  comments  have 
been  received  from  members  of  the 
public  concerning  this  decree.  As 
originally  proposed,  the  decree  imposed 
on  defendant  Republic  Steel 
Corporation  certain  requirements  and 
compliance  dates  with  respect  to  the 
operation  of  its  sinter  plant  and  coke 
batteries  in  Cleveland.  Ohio.  The  decree 
also  provided  for  the  payment  of  a 
$7,500  per  day  fine  if  the  final 
compliance  dates  are  not  met. 

The  modification  to  the  proposed 
decree  extends  the  time  within  which 
Republic  Steel  must  complete 
construction  of  pollution  control 


equipment  (spot  cars)  at  its  coke 
batteries  from  October  1, 1980,  to 
December  1, 1980,  and  to  achieve 
compliance  with  the  applicable 
requirement  at  coke  batteries  #6  and  7 
from  September  1, 1980,  to  November  1, 
1980.  The  proposed  modification  would 
also  increase  the  emission  rate  at  coke 
battery  #1  from  .03  lb  of  filterable 
particulate  to  .06  lb.  per  ton  of  coke 
pushed.  It  would  reduce  the  emission 
rate  at  batteries  2,  3,  and  4  from  .1  lb.  of 
filterable  particulate  to  .06  lb.  per  ton  of 
coke  pushed. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  consent  decree 
as  modified.  Comments  previously 
received  will  be  addressed  in  response 
to  all  comments  and  need  not  be 
resubmitted.  Comments  should  be 
addressed  to  the  Deputy  Assistant 
Attorney  General  of  the  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer,  to  United  States  of  America 
V.  Republic  Steel  Corporation,  D.J.  Ref. 
90-5-1-1-1056. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Northern  District  of  Ohio. 
Eastern  Division,  Room  400,  United 
States  Courthouse,  Cleveland,  Ohio 
44114;  at  the  Region  V  office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  2644,  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 

Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.10  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

Angus  Macbeth, 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  80-32421  Filed  10-16-80: 6:45  ain| 

BILLING  CODE  4410-01-M 


[Order  No.  912-80] 

Placing  Assistant  Attorneys  General  In 
Charge  of  Their  Respective  Offices  or 
Divisions 

Correction 

In  FR  Doc.  80-31255  appearing  on 
page  66929  in  the  issued  of  Wednesday, 
October  8, 1980,  the  designation  “(Order 


No.  912-80)”  was  inadvertently  left  out 
of  the  heading  and  should  be  inserted  as 
shown  above. 

BILUNO  CODE:  1S05-01-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  No.  M-80-102-C] 

Mullin  Creek  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mullin  Creek  Coal  Company,  Inc.,  P.O. 
Box  66,  Sidney,  Kentucky  41564  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Mine  No.  1  located  in  Pike  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follow: 

1.  The  coal  seam  ranges  from  48  to  66 
inches  in  height,  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coal  bed. 

2.  Installation  of  canopies  on  the 
mine’s  cutting  machine  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  because: 

a.  The  canopy  might  strike  the  root 
destroying  roof  support;  and 

b.  The  canopy  allows  a  near  zero 
percent  visibility  for  the  equipment 
operator. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  17, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  October  9, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-32483  Filed  10-16-80:  8:45  am| 

BILLING  CODE  4510-43-M 


[Docket  No.  M-80-98-M] 

Phelps  Dodge  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Phelps  Dodge  Corporation,  Tyrone 
Branch,  Tyrone,  New  Mexico  88065  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  55.9-22  (loading,  hauling, 
dumping)  to  its  Tyrone  Branch  Mine 
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located  in  Grant  County,  New  Mexico, 
in  accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner's  dams  are 
constructed  with  the  sand  fraction 
underflow  of  hydrocyclones  which  are 
spaced  evenly  in  a  pipeline  across  the 
dams;  thus  the  dams  are  an  integral  part 
of  the  operation.  Maintenance  of  tlie 
dams  is  accomplished  by  a  tailings  dam 
crew. 

2.  The  competency  of  the  dam 
structures  is  directly  related  to  the 
thickness  of  the  sand  shell.  The  depth  of 
this  sand  shell  is  sensitive  to  rain  water 
runoff  which,  if  channeled,  can  cause 
deep  erosion  channels.  Thus  lateral 
drainage  is  needed  to  prevent  the 
collection  of  water  into  larger  riverlets 
that  can  erode  the  face  of  a  dam. 
Therefore  lateral  drainage  is  needed  to 
prevent  the  collection  of  water  into 
larger  riverlets  that  can  erode  the  face  of 
the  sand  tailings  dams.  For  reasons  such 
as  these,  a  registered  professional 
engineer  is  in  charge  of  dam  safety,  and 
supervisory  personnel  assist  by 
maintaining  a  constant  surveillance  of 
the  roadways  on  the  dams. 

3.  The  roadways  on  the  ttiilings  dams 
are  used  as  limited  service  roadways 
and  are  not  used  for  haulage  of 
materials  mined.  The  petitioner  states 
that  it  does  not  view  these  roadways  as 
“elevated  roadways,"  and  they  were 
established  pursuant  to  direction  from 
the  State  Engineer  of  the  State  of  New 
Mexico. 

4.  Construction  of  a  berm  along  the 
roadways  would  cause  pooling  of 
floodwaters  or  rainfall.  The  water  would 
soak  into  the  dam  and  reduce  the 
integrity  and  safety  of  the  dam.  It  also 
would  create  a  potentially  severe 
driving  hazard.  Further,  if  a  pipeline 
should  break,  a  berm  would  concentrate 
and  direct  the  entire  flow  (to  14,000 
gallons  per  minute)  into  a  single  channel 
causing  significant  damage  to  the  dam 
and  possibly  dam  failure. 

5.  Guard  facilities  such  as  posts  and 
cables  would  interfere  with  sweeping 
the  roadway  debris  clear  to  the  crest  of 
the  dam  and  ultimately  would  result  in  a 
trace  berm  that  would,  in  turn,  obstruct 
the  lateral  drainage  across  the 
roadways. 

6.  The  petitioner  requests  relief  from 
the  application  of  30  CFR  57.9-22.  The 
petitioner  alleges  that  the  construction 
of  berms  or  guard  facilities  will  result  in 
a  diminution  of  safety  to  miners  who 
work  at  the  operation  or  travel  on  the 
tailings  dams  and  roadways  located 
thereon.  Relief  is  necessary,  the 
petitioner  states,  to  avoid  the  diminution 


to  affected  miners.  At  present, 
downstream  slopes  of  the  tailings  dams 
faces  do  not  present  a  hazard  to  miners, 
the  petitioner  claims. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  17, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  October  9, 1980. 

Frank  A.  White, 

Director,  Off  ice  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  32486  Filed  10-15-80;  8:45  ami 

BILLING  CODC  4510-43-M 

[Docket  No.  M-80-126-C] 

Sewell  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sewell  Coal  Company,  Nettie,  West 
Virginia  26681  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1105 
(housing  of  underground  transformer 
stations,  battery-charging  stations, 
substations,  compressor  stations,  shops, 
and  permanent  pumps)  to  its  No.  4  Mine 
located  in  Nicholas  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner's  permanent  pump  station 
is  ventilated  directly  by  intake  air  and 
only  a  very  small  portion  of  the  air 
passing  through  the  entries  where  the 
pump  is  located  would  reach  any 
working  areas. 

2.  As  an  alternate  method  to 
complying  with  the  standard,  petitioner 
proposes  to  ventilate  the  pump  in  the 
manner  described  in  item  No.  1  above 
rather  than  causing  the  air  ventilating 
the  pump  to  be  directly  coursed  into  the 
return  airway. 

3.  In  addition  to  this  ventilating  plan, 
petitioner  will  cause  the  pumps  to  be 
protected  by  automatic  heat  sensors 
which  will  activate  a  twenty  pound  dry- 
type  chemical  fire  suppression  device 
located  in  the  fire-proof  structure. 

4.  In  addition,  the  following  safeguard 
will  be  employed; 

a.  The  motor  will  be  provided  with 
overload  and  shortcircuit  protection  as 
required  by  30  CFR  75.518, 

b.  A  metal  door  will  be  provided  for 
the  enclosure  hinged  on  the  top  and  a 
chain  or  similar  linkage  connected  to  a 


thermal  heat  link  located  over  motor 
that  would  open  on  not  more  than  156 
degrees  Fahrenheit  and  close  door, 

c.  A  switch  will  be  provided  and 
interconnected  into  the  electrical  system 
so  as  when  the  metal  door  closed  the 
power  circuit  would  be  de-energized  at 
the  beginning  of  branch  circuit, 

d.  Fire  fighting  equipment  as  required 
by  30  CFR  75.1100-2(e)  will  be  provided. 

5.  Petitioner  states  that  the  proposed 
method  outlined  above  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  17, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Bolevard,  Arlington, 

Virginia  22203.  Copies  of  the  petition  are  ^ 
available  for  inspection  at  that  address. 

Date:  October  9. 1980. 

Frank  A.  White,  * 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-32485  Filed  10-15.80;  8:45  am| 

BILLING  CODE  4510-43-M 

[Docket  No.  M-80-130-C] 

United  Castle  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  Castle  Coal  Company,  Route 
#1,  Box  523.  Norton,  Virginia  24273,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  or  canopies)  to 
its  No.  1  Mine  located  in  Wise  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  coal  seam  ranges  from  60  to  64 
inches  in  height,  with  reasonably  sound 
top  conditions  and  muddy  bottom 
conditions. 

2.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  large  scoops  is 
prohibited  due  to  the  36  inch  clearance 
of  the  entrance  haulageways. 

3.  Petitioner  also  states  that  the  use  of 
canopies  on  this  equipment  reduces  the 
equipment  operator's  visibility,  resulting 
in  a  diminution  of  safety. 

4.  Therefore,  petitioner  requests  a 
modification  of  the  standard  to  allow 
the  use  of  these  scoops  without  canopies 
in  and  inby  the  last  open  break  only 
after  the  top  has  been  permanently 
supported. 

5.  Petitioner  further  states  that 
canopies  will  be  installed  on  these 
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scoops  as  soon  as  the  installation  of 
track  and  rail  motors  for  mantrips  in 
some  active  working  is  completed. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  17, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  October  9, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-32484  Piled  10-16-80;  8-45  am] 

BILLING  CODE  4S10-43-M 


Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  80-74] 

Exemption  From  Prohibitions  for 
Certain  Transactions  Involving 
Guaranty  State  Bank  of  St.  Paul  Profit- 
Sharing  Plan  and  Trust  Located  in  St. 
Paul,  Minn.  (Exemption  Application  No. 
D-1401) 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  temporary  exemption 
permits  transactions  involving  the 
purchase,  holding  and  repurchase  (if 
necessary]  of  Participation  Certificates 
in  certain  Small  Business 
Administration  (SBA)  guaranteed  loans 
between  the  Guaranty  State  Bank  of 
Saint  Paul  Profit-Sharing  Plan  and  Trust 
(the  Plan)  and  the  Guaranty  State  Bank 
of  Saint  Paul  (the  Employer). 

FOR  FURTHER  INFORMATION  CONTACr. 
Paul  R.  Antsen  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216. 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  8, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  52962]  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  Sections  406(a],  406(b)(1)  and  (b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the 
purchase,  holding  and  repurchase  (if 


necessary)  of  Participation  Certificates 
in  certain  SBA  guaranteed  loans 
between  the  Plan  and  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  niight  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(cK1)(F)  of  the  Code. 


(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975),  and  based  upon  the  entire  record, 
the  Department  makes  the  following 
determinations; 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
sections  406(a],  406(b](l]  and  (b](2]  and 
407(a]  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply: 

1.  from  the  date  of  this  exemption 
until  five  years  thereafter  to  the 
purchase,  holding  and  repurchase;  and 

2.  subsequent  to  the  expiration  date  of 
this  exemption  to  the  holding  and 
repurchase  (provided  such  interest  was 
acquired  during  the  period  such 
exemption  was  in  effect)  ‘  of 
Participation  Certificates  in  the  SBA 
Loans  between  the  Plan  and  the 
Employer,  provided  the  following 
conditions  are  met: 

A.  Only  that  portion  of  the  SBA  Loan 
that  is  actually  covered  by  the  guaranty 
shall  be  the  subject  of  a  Participation 
Certificate  acquisition  by  the  Plan. 


*  The  Department  has  traditionally  viewed  a 
guarantee  to  repurchase  from  the  plan  by  a  party  in 
interest  as  a  prohibited  transaction  under  ERISA. 
Because  the  terms  of  the  Participation  Certificate 
provide  for  a  guaranteed  repurchase  on  demand 
during  the  entire  term  of  such  Participation 
CertiHcate,  the  terms  of  the  exemption  must 
necessarily  extend  to  provide  relief  for  the 
operation  of  the  safeguards  incorporated  in  the 
conditions.  Therefore,  the  relief  provided  includes 
the  "holding  and  repurchase"  of  the  Participation 
Certificates.  Additionally,  in  order  that  the  Plan  not 
be  required  to  dispose  of  its  holdings  in 
Participation  Certificates  issued  by  the  Employer 
during  the  period  such  exemption  was  in  effect  the 
Department  intends  that  the  language  of  the 
exemption  also  be  construed  to  provide  continuing 
relief  for  the  “holding”  after  the  expiration  of  the 
exemption  for  those  Participation  Certificates 
purchased  before  such  date  in  accordance  with  the 
terms  of  the  exemption. 
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B.  The  Participation  Certificates  are 
sold  to  the  Plan  with  no  sales 
commission  and  the  Employer  agrees  to 
service  the  entire  SBA  Loan  at  no  fee  to 
the  Plan. 

C.  The  purchase  price  of  the 
Participation  Certiflcate  would  be 
determined  by  comparing  the  market 
interest  rate  at  the  time  the  participation 
interest  would  be  purchased  with  the 
interest  rates  of  the  SBA  Loan;  however, 
in  no  event  would  the  purchase  price  to 
the  Plan  be  less  favorable  than  a  similar 
transaction  would  be  with  an  unrelated 
third  party. 

D.  Any  Participation  Certificate 
acquisition  by  the  Plan  shall  include  a 
written  repurchase  provision  by  the 
Employer  at  the  demand  of  the  Plan, 
upon  fifteen  (15)  days  written  notice, 
such  requirement  for  repurchase  to  be  at 
the  absolute  discretion  of  the  Plan. 

Should  the  repurchase  provision  be 
exercised,  the  pruchase  price  shall  be 
the  unpaid  principal  balance,  provided 
this  amount  is  not  less  than  fair  market 
value  at  the  time  of  sale,  plus  any 
accrued  interest  pa3mients. 

E.  In  the  event  of  a  default  by  the 
borrower  on  any  payment  due  under  the 
terms  of  the  SBA  Loan,  the  Employer 
will  be  called  upon  to  honor  his 
obligation  under  condition  D  of  this 
exemption.  A  loan  shall  be  considered 
to  be  in  default  for  purposes  of  this 
exemption  when  it  would  be  considered 
in  default  under  the  SBA  provisions 
governing  a  guaranty  for  such  loans. 

F.  The  Employer  shall  continue  to  hold 
at  least  a  fifty  (50)  percent  interest  in 
that  portion  of  the  SBA  Loan  not 
transferred  to  the  Plan  by  a 
Participation  Certificate. 

G.  The  acquisition  of  a  Participation 
certificate  from  the  Employer  involving 
an  SBA  Loan  shall  not  cause  the  Plan  to 
hold: 

(1)  more  than  fifty  (50)  percent  of  the 
current  value  (as  that  term  is  defined  in 
section  3(26)  of  the  Act)  of  Plan  assets  in 
such  participation  interests:  and 

(2)  more  than  ten  (10)  percent  of  Plan 
assets  (as  defined  above)  in  any  single 
transaction  or  involve  the  same 
borrower. 

H.  The  Plan  shall  maintain  or  cause  to 
be  maintained  for  a  period  of  six  years 
from  the  date  of  each  transaction  such 
records  as  are  necessary  to  enable  the 
Department  to  determine  whether  the 
conditipns  of  this  exemption  have  been 
met,  except  that: 

(1)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if  due  to 
circumstances  beyond  the  control  of  the 
trustees  or  other  Plan  fiduciaries,  such 
records  are  lost  or  destroyed  prior  to  the 
end  or  such  six  year  period;  and 


(2)  the  Employer  shall  not  be  subject 
to  civil  penalty  which  may  be  assessed  . 
under  section  502(i)  of  the  Act,  or  to  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  if  such  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph  I 
below. 

1.  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)(2)  and  (b)  of 
section  504  of  the  Act,  the  records 
referred  to  in  paragraph  H  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by; 

(1)  the  Internal  Revenue  Service: 

(2)  the  Department  of  Labor 

(3)  the  Plan  participants  and 
beneficiaries; 

(4)  any  employer  of  Plan  participants; 

(5)  any  employee  organization  any  of 
whose  members  are  covered  by  the 
Plan;  or 

(6)  any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraphs  (1)  through  (5)  of  this 
paragraph. 

The  availability  of  this  exemption  is  • 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
'contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  10th  day 
of  October  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Senices 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-32385  Filed  10-16-80:  8:45  am| 

DILUNG  CODE  4510-2S-M 


Proposed  Exemptio.n  for  a  Certain 
Transaction  Involving  the  Barnett 
Bank  of  Westchester,  Superseded 
Profit-Sharing  Plan;  Located  in 
Jacksonville,  Fla.  (Application  No.  D- 
1810) 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
cash  sale  of  a  certain  Government 
National  Mortgage  Association  Single 
Family  Pool  by  the  Barnett  Bank  of 
Westchester  Superseded  Profit  Sharing 


Plan  (the  Plan)  to  the  Barnett  Banks  of 
Florida,  Inc.  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer  and  participants 
and  beneficiaries  of  the  Plan. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
1, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1810.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  trustee  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  seven  participants.  After  the 
purchase  of  the  Westchester  Bank  by 
the  Employer,  the  Plan  was  curtailed 
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and  the  participants  became  100  percent 
vested  in  their  account  balances.  The 
Plan  assets  were  then  transferred  to  the 
retirement  plan  for  employees  of  the 
Employer  (the  Pension  Plan),  and  set  up 
in  a  separate  subsidiary  account  on 
December  31, 1975.  Assets  of  the  Plan 
have  remained  segregated  from  the 
Pension  Plan  with  earnings  allocated  to 
the  participant’s  accounts  on  a  yearly 
basis.  Payments  have  been  made  to 
participants  of  their  total  account 
balance  upon  their  termination, 
retirement,  death  or  total  disability. 

2.  As  of  February  15, 1980,  Plan  assets 
in  the  segregated  account  consisted  of 
cash  totaling  $3,171.53  and  an  8  percent 
Government  National  Mortgage 
Association  Single  Family  Mortgage 
Pool  dated  February  15, 1972  due 
January  15,  2002  (Mortgage  Pool). 

3.  The  Plan  trustee  has  received  a 
request  for  payment  of  a  participant’s 
account  balance  which  is  in  excess  of 
the  cash  balance  of  the  Plan.  Since  the 
Plan’s  cash  is  insufficient  to  make  the 
distribution,  the  Plan  is  required  to  sell 
the  Mortgage  Pool. 

4.  As  of  June  2, 1980,  the  Mortgage 
Pool  had  a  carrying  value  (defined  as 
the  original  purchase  price  less  all 
previous  principal  payments  received) 
of  $32,700.48.  The  trustee  has  always 
used  carrying  value  to  value  the 
Mortgage  Pool  for  purposes  of  allocating 
Plan  assets  to  participants’  accounts. 

The  Employer  has  offered  to  purchase 
the  Mortgage  Pool  for  its  carrying  value 
in  order  to  avoid  reducing  the  value  of 
participants’  accounts.  The  carrying 
value  is  in  excess  of  the  fair  market 
value  of  the  Mortgage  Pool.  A  letter 
submitted  by  Merrill  Lynch  Pierce 
Fenner  &  Smith  states  that  as  of  May  28, 
1980,  the  Mortgage  Pool  was  quoted  at 
84*%  2  per  the  Wall  Street  Journal.  The 
Mortgage  Pool  would  thus  have  had  a 
fair  market  value  at  that  date  of 
$24,905.25  based  upon  a  par  value  of 
$29,450.48.  Par  value  is  the  original  face 
value  of  the  Mortgage  Pool  less  principal 
payments  received. 

5.  The  applicant  has  represented  that 
any  excess  in  price  over  fair  market 
value  paid  to  the  Plan  will  be  treated  as 
an  employer  contribution,  and  this 
contribution  will  not  cause  the  Plan  to 
fail  to  qualify  as  a  result  of  section  415 
of  the  Code. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Mortgage  Pool  will  satisfy  the  statutory 
criteria  contained  in  section  408(a)  of 
the  Act  as  follows:  (1)  the  sale  will  be  a 
one-time  transaction  for  cash;  (2) 
liquidity  is  necessary  to  pay 
distributions  to  vested  participants  who 
are  eligible  to  receive  distributions;  (3) 
the  sale  will  be  at  a  price  higher  than  the 


fair  market  value  of  the  Mortgage  Pool 
as  reported  in  the  Wall  Street  Journal; 
and  (4)  the  trustee  has  determined  that 
the  transaction  is  in  the  interests  of  Plan 
participants  and  beneficiaries  and 
protective  of  their  rights. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualiHed  employee  benefit  plan  and 
its  sponsoring  employer  (or  a^iliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Within  10  days  of  the  publication  of 
this  notice  in  the  Federal  Register,  the 
applicant  will  provide  notification  to  all 
remaining  participants  in  the  Plan,  to  the 
President  of  the  Employer,  and  to  the 
Administrators  of  the  Pension  Plan. 

Such  notiHcation  will  be  made  by 
certified  mail,  return  receipt  requested, 
and  will  inform  all  interested  parties  of 
their  right  to  comment  and  request  a 
hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  'The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
.Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Hduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneHciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 


Department  must  Hnd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  parties  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  the  Mortgage  Pool  by  the 
Plan  to  the  Employer,  provided  the 
purchase  price  shall  be  the  greater  of  the 
carrying  value  (defined  as  the  original 
purchase  price  less  all  principal 
payments  previously  received)  or  the 
fair  market  value  of  the  Mortgage  Pool 
at  the  time  of  the  sale. 

'The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately 
described  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 
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Signed  at  Washington,  D.C.,  this  9th  day  of 
October,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-32387  Filed  10-18-80’,  8:45  am) 

BIUING  CODE  4510-2»-M 


tProhttttted  Transaction  Exemption  80-76] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  invoiving  the 
Cement  Masons  Pension  Trust  Fund 
for  Northern  Caiifornia  Located  in  San 
Francisco,  Caiif.;  (Exemption 
Application  No.  D-1424) 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
issuance  by  the  Cement  Masons  Pension 
Trust  Fund  for  Northern  California  (the 
Plan)  of  commitments,  in  accordance 
with  the  guidelines  and  procedures  set 
forth  in  the  application,  obligating  the 
Plan  to  purchase  mortgage  loans  on 
single-family  dwelling  units  from 
financial  institutions,  when  construction 
of  such  dwelling  units  is  by  persons  who 
are  parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan,  and  the 
purchase  of  mortgage  loans  which  meet 
the  criteria  of  the  guidelines  and 
procedures  set  forth  in  the  application, 
from  financial  institutions  which  are 
parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan  solely 
by  reasons  of  servicing  mortgages  which 
they  previously  have  sold  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
August  1, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  51310)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code,  for 
the  transactions  described  in  an 
application  filed  by  McMorgan  & 
Company,  the  investment  manager  of 
the  Plan.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 


in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  The  applicant  has 
represented  that  it  has  complied  with 
the  requirements  of  the  notification  to 
interested  persons  as  set  forth  in  notice 
of  pendency.  No  public  comments  were 
received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  granted  under  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code  does  not  relieve  a  fiduciary  or 
other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Act  and  the 
Code.  These  provisions  include  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 


is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  ^e 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations:  (a)  The 
exemption  is  administratively  feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan, 

Accordingly  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  issuance  by  the  Plan 
of  commitments,  in  accordance  with  the 
guidelines  and  procedures  set  forth  in 
the  application,  obligating  the  Plan  to 
purchase  mortgage  loans  on  single¬ 
family  dwelling  units  from  financial 
institutions,  when  construction  of  such 
dwelling  units  is  by  persons  who  are 
parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan,  and 
shall  not  apply  to  the  purchase  of 
mortgage  loans  which  meet  the  criteria 
of  the  guidelines  and  procedures  set 
forth  in  the  appUcation,  from  financial 
institutions  which  are  parties  in  interest 
or  disqualified  persons  with  respect  to 
the  Plan  solely  by  reason  of  servicing 
mortgages  which  they  previously  have 
sold  to  the  Plan.  The  foregoing 
exemption  will  be  appicable  subject  to 
the  conditions  as  set  forth  in  the  notice 
of  pendency. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  10th  day 
of  October,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  80-32386  Filed  10-16-80;  8:45  am| 
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(Prohibited  Transaction  Exemption  80-73] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Food 
Store  Employees  Union  and 
Employers  Pension  Plan  and  Food 
Store  Employees  Union  and 
Employers  Health  and  Welfare  Plan, 
Located  in  Charleston,  W.  Va. 
(Exemption  Application  No.  L-1737 
and  L-1738) 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  would  permit 
the  leasing  of  office  space  by  Food  Store 
Employees  Union  Local  347  (the  Union) 
to  Food  Store  Employees  Union  and 
Employers  Pension  Plan  and  Food  Store 
Employees  Union  and  Employers  Health 
and  Welfare  Plans  (collectively,  the 
Plans). 

EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.8.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-6195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
August  8, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  52958)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act).  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  in 
accordance  with  the  provisions  set  out 
in  the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 


a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a),  406(b)(1)  and  406(b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
followiitg  determinations: 

,  (a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  lease  of  office  space  between  the 
Union  and  the  Plans  described  in  the 
notice  of  pendency.  The  effective  date  of 
the  exemption  shall  be  August  1, 1979. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  that  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
October,  1980. 

Ian  D.  Lanofr, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

[FR  Doc.  80-323ffl  Filed  10-16-80;  8:45  am] 
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[Prohibited  Transaction  Exemption  80-72] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Martin 
Gibbs,  M.D.,  PJ^.,  Pension  Plan 
(Exemption  Application  No.  D-1556) 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
cash  sale  of  unimproved  waterfront  real 
property  by  the  Martin  Gibbs,  M.D.  P.A, 
Pension  Plan  (the  Plan)  to  Dr.  Martin 
Gibbs,  a  party  in  interest  with  respect  to 
the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  I^bor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
15, 1980,  notice  was  published  in  the 
Federal  Register  (45  FR  47555)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(aJ,  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4976(c)(1)(A) 
through  (E)  of  the  code,  for  the 
transaction  described  in  an  application 
filed  by  the  Martin  Gibbs,  M.D.,  P.A. 

(the  Employer).  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  notification  requirements  as«et 
forth  in  the  notice  of  pendency.  One 
comment  was  received  by  the 
Department  and  was  subsequently 
withdrawn.  Therefore,  the  Department 
has  decided  to  grant  the  exemption  as 
proposed. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
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FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  nut  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975),  and  based  upon  the  entire  record, 
the  Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneHciaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 


Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
the  unimproved  waterfront  real  property 
to  Dr.  Martin  Gibbs  for  the  greater  of  the 
fair  market  value  on  the  date  of  sale  or 
$48,500. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  qre  true  and 
complete,  and  that  the  application 
accurateljrdescribes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washingtcm,  D.C.,  this  9th  day  of 
October,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  80-32390  Filed  tO-16-80: 8:45  am] 
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[Prohibited  Transaction  Exemption  60-75] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Guaranty  State  Bank  of  St  Paul  Profit- 
Sharing  Plan  and  Trust  Located  in  SL 
Paul,  Minn.  (Exemption  Application  No. 
D-1402) 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  temporary  exemption 
permits  transactions  involving  the 
purchase,  holding  and  repurchase  (if 
necessary)  of  Participation  Certificates 
in  certain  real  estate  mortgage  loans 
between  the  Guaranty  State  Bank  of 
Saint  Paul  Profit-Sharing  Plan  and  Trust 
(the  Plan)  and  the  Guaranty  State  Bank 
of  Saint  Paul  (the  Employer), 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Antsen  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  G-4526,  U.S, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  1, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  51312)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  (b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 


through  (E)  of  the  Code,  for  the 
purchase,  holding  and  repurchase  (if 
necessary)  of  Participation  Certificates 
in  certain  real  estate  mortgage  loans 
between  the  Plan  and  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments'on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
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406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Ae 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemplion  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4075(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply: 

(1)  From  the  date  of  this  exemption 
until  five  years  thereafter  to  the 
purchase,  holding  and  repurchase;  and 

(2)  Subsequent  to  the  expiration  date 
of  this  exemption  to  the  holding  and 
repurchase  (provided  such  interest  was 
acquired  during  the  period  such 
exemption  was  in  effect)  ‘ 

of  Participation  Certificates  in  the  Real 
Estate  Loans  secured  by  first  mortgages 
between  the  Plan  and  the  Employer, 
provided  the  following  conditions  are 
met: 


'The  Department  has  traditionally  viewed  a 
guarantee  to  repurchase  from  the  plan  by  a  party  in 
interest  as  a  prohibited  transaction  under  ERISA. 
Because  the  terms  of  the  Participation  CertiBcate 
provide  for  a  guaranteed  repurchase  on  demand  . 
during  the  entire  term  of  such  Participation 
Certificate,  the  terms  of  the  exemption  must 
necessarily  extend  to  provide  relief  for  the 
operation  of  the  safeguards  incorporated  in  the 
conditions.  Therefore  the  relief  provided  includes 
the  "holding  and  repurchase”  of  the  Participation 
Certificates.  Additionally,  in  order  that  the  Plan  not 
be  required  to  dispose  of  its  holdings  in 
Participation  CertiBcates  issued  by  the  Employer 
during  the  period  such  exemption  was  in  effect  the 
Department  intends  that  the  language  of  the 
exemption  also  be  construed  to  provide  continuing 
relief  for  the  “holding"  after  the  expiration  of  the 
exemption  for  those  Participation  CertiBcates 
purchased  before  such  date  in  accordance  with  the 
terms  of  the  exemption. 


A.  No  sales  commission  will  be 
charged  to  the  Plan  in  connection  with 
the  Participation  Certificate  acquisition. 

B.  The  purchase  price  of  the 
Participation  Certificate  will  be 
determined  by  comparing  the  market 
interest  rate  at  the  time  the  participation 
interest  would  be  purchased  with  the 
interest  rate  of  the  Real  Estate  Loan; 
however,  in  no  event  would  the 
purchase  price  to  the  Plan  be  less 
favorable  than  a  similar  transaction 
with  an  unrelated  third  party. 

C.  The  Employer  will  continue  to  hold 
at  least  a  fifty  (50)  percent  interest  in 
that  portion  of  the  Real  Estate  Loan  not 
transferred  to  the  Plan  by  a 
Participation  Certificate  and  service  the 
entire  loan  at  no  fee  to  the  Plan. 

D.  Only  Real  Estate  Loans  secured  by 
first  real  estate  mortgages  which  have 
been  properly  recorded  and  insured  in 
the  amount  of  such  loan  and  having  a 
loan-to-value  ratio  not  greater  than 
seventy-five  (75)  percent  shall  be  the 
subject  of  a  Participation  Certificate 
acquisition  by  the  Plan. 

E.  Any  Participation  Certificate 
acquisition  by  the  Plan  shall  include  a 
written  repurchase  provision  by  the 
Employer  at  the  demand  of  the  Plan, 
upon  fifteen  (15)  days  written  notice, 
such  requirement  for  repurchase  to  be  at 
the  absolute  descretion  of  the  Plan. 
Should  the  repurchase  provision  be 
exercised,  the  purchase  price  shall  be 
the  unpaid  principal  balance,  provided 
this  amount  is  not  less  than  fair  market 
value  at  the  time  of  sale,  plus  any 
accrued  interest  payments. 

F.  In  the  event  of  a  default  by  the 
borrower  on  any  payment  due  under  the 
terms  of  the  security  agreement 
governing  the  loan  transaction  (a 
required  document  pursuant  to  local 
banking  law),  the  Employer  will  be 
called  upon  to  honor  his  obligation 
under  condition  E  of  this  exemption.  A  . 
Real  Estate  Loan  shall  be  considered  to 
be  in  default  for  purposes  of  this 
exemption  when  it  would  be  considered 
in  default  under  the  terms  of  the  security 
agreement  or  any  other  loan 
documentation  governing  the  Employer 
originated  loan  in  which  the  Plan  has  a 
participation  interest. 

G.  The  acquisition  of  a  Participation 
Certificate  from  the  Employer  involving 
the  Real  Estate  Loans  shall  not  cause 
the  Plan  to  hold; 

1.  More  than  thirty-five  (35)  percent  of 
the  current  value  (as  that  term  is  defined 
in  section  3(26)  of  the  Act)  of  Plan  assets 
in  such  participation  interests;  and 

2.  More  than  ten  (10)  percent  of  Plan 
assets  (as  defined  above)  in 
participation  interests  of  any  one  real 
estate  secured  loan  or  individual 
borrower. 


H.  A  plan  which  relies  upon  this 
exemption  shall  maintain  or  cause  to  be 
maintained  for  a  period  of  six  years 
from  the  date  of  such  transaction  such 
records  as  are  necessary  to  enable  the 
Department  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that: 

I.  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if  due  to 
circumstances  beyond  the  control  of  the 
plan  fiduciaries,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six 
year  period;  and 

2.  Such  employer  shall  not  be  subject 
to  the  civil  penalty  which  may  be 
assessed  under  section  502(i)  of  the  Act, 
or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  if  such 
records  are  not  maintained,  or  are  not 
available  for  examination  as  required  by 
paragraph  I  below. 

I.  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)(2)  and  (b)  of 
section  504  of  the  Act,  the  records 
referred  to  in  paragraph  H  above  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

1.  The  Internal  Revenue  Service: 

2.  The  Department  of  Labor, 

3.  The  Plan  participants  and 
beneficiaries; 

4.  Any  employer  of  Plan  pm'ticipants: 

5.  Any  employee  organization  any  of 
whose  members  are  covered  by  the 
Plan;  or 

6.  Any  duly  authorized  employee  or 
representative  of  a  ]>erson  described  in 
subparagraphs  (1)  through  (5)  of  this 
paragraph. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  10th  day 
of  October,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Laobr-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (tHe  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  (1) 
the  sale  to  the  Pacific  Scientific 
Company  Employee  Retirement  Plan 
(the  Plan)  of  an  improved  parcel  of  real 
property  (the  Property)  by  the  Pacific 
Scientific  Comnpany  (the  Employer),  a 
party  in  interest  with  respect  to  the  Plan: 
(2)  a  lease  (the  Lease)  of  the  Property  by 
the  Plan  to  the  Employer;  (3)  an 
assumption  by  the  Plan  of  the 
Employer's  obligations  pursuant  to  a 
note  and  deed  of  trust;  and  (4)  a 
guarantee  by  the  Employer  to  the  Plan 
with  regard  to  the  Plan’s  future 
disposition  of  the  Property. 

The  proposed  exemption,  if  granted, 
would  affect  the  participants  and 
beneficiaries  of  the  Plan,  the  Plan,  the 
Employer,  and  other  persons 
participating  in  the  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
2, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1900.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-6882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1).  406(b)(2)  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 


April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  noncontributory 
defined  benefit  plan.  As  of  January  1, 
1980,  the  Plan  had  390  participants  and 
had  net  assets  of  approximately 
$4,786,000.  The  Plan’s  Investment 
Advisory  Committee  (the  Committee)  is 
responsible  for  the  investment  of  Plan 
assets.  The  United  California  Bank  is 
the  trustee  of  the  Plan  and  invests  and 
administers  Plan  assets  at  the  direction 
of  the  Committee. 

2.  The  Employer  manufactures 
restraint  equipment  and  electronic 
instruments.  "The  Employer  also  sells 
and  services  various  products 
manufactured  by  other  companies.  The 
Employer  is  a  publicly  held  company 
whose  stock  is  traded  on  the  New  York 
Stock  Exchange.  As  of  January  1, 1980, 
the  Employer  had  a  net  worth  of 
$23,053,000.  In  1979,  the  Employer  had 
net  earnings  of  $5,161,000. 

3.  On  December  28. 1979,  the 
Employer  purchased  from  an  unrelated 
party,  Hycel,  Inc.,  the  Royco  Instruments 
Division  of  Hycel.  Among  the  assets 
acquired  was  the  Property.  The 
Employer  purchased  the  Property 
subject  to  a  note  (the  Note)  dated 
December  1, 1978.  in  the  original 
principal  amount  of  $1,245,000.  The  Note 
bears  interest  at  the  ratge  of  OVi  percent 
per  annum,  and  is  payable  on  January  1, 
1994  to  the  Prudential  Insurance 
Company  of  America.  The  Note  is 
secured  by  a  first  deed  of  trust  on  the 
Property. 

4.  The  Property  is  located  at  141 
Jefferson  Drive,  Menlo  Park,  California, 
and  forms  part  of  the  master  planned 
Bohannon  Industrial  Park.  A  complete 
appraisal  by  a  qualified,  independent 
appraiser,  the  Tait  Appraisal  Company 
(’Fait),  determined  that,  as  of  February  1, 
1980,  the  fair  market  value  of  the 
Property  was  $2,400,000.  Tait 
determined  that,  based  upon  an 
"income”  approach,  the  ftoperty  could 
be  expected  to  yield  an  annual  net 
income  of  approximately  $257,000. 


5.  The  Plan  seeks  to  purchase  the 
Property  from  the  Employer  for  its 
appraised  fair  market  value  of 
$2,400,000,  and  lease  the  Property  to  the 
Employer.  The  Plan  will  pay  $1,178,000 
in  cash,  and  assume  the  Employer’s 
obligations  with  respect  to  the  Note  and 
deed  of  trust.  The  Employer  will  pay  all 
costs  related  to  the  purchase  of  the 
Property. 

6.  The  Lease  terms  provide  for  an 
initial  fifteen  (15)  year  term.  The 
Employer  will  have  the  option  to  renew 
the  Lease  for  two  consecutive  five  year 
terms  upon  180  days  written  notice  to 
the  Plan.  The  initial  annual  rental 
payable  to  the  Plan,  $268,000,  is  $11,000 
grater  than  the  amount  of  income  the 
Property  could  be  expected  to  yield  as 
determined  by  the  appraisal.  A  complete 
appraisal  of  the  Property  by  a  qualified, 
independent  appraiser  will  be  made 
every  three  years  and  the  rental 
payments  will  be  adjusted  to  reflect  the 
fair  market  rental  value.  In  no  event  will 
the  rental  payments  be  less  than  the 
rental  payments  received  in  the 
preceding  three  year  period.  The  Lease 
is  a  "triple  net”  lease,  and  the  Employer 
will  incur  the  cost  of  the  reappraisals. 

7.  The  Note  provides  for  equal 
monthly  principal  and  interest  payments 
of  $10,665.50  (or  $127,986  per  year)  until 
maturity,  at  which  time  a  "balloon” 
pa3mient  is  due.  The  Note  also  provides 
that  after  December  1, 1988  payments 
under  the  Note  may  be  fully  amortized 
to  avoid  effecting  a  "balloon”  payment 
at  maturity.  The  Plan  therefore  intends 
to  increase  its  monthly  payments 
pursuant  to  the  Note  to  $21,392  (or 
$256,705  per  year)  after  December  1988 
until  maturity  on  January  1, 1994  so  that 
payments  under  the  Note  will  be  fully 
amortized  and  no  “balloon”  payment 
will  be  due.  The  initial  annual  rental 
payable  to  the  Plan,  $266,000.  being  the 
minimum  annual  rental  to  be  received 
by  the  Plan  during  the  term  of  the  Lease, 
will  always  be  in  excess  of  the  annual 
amounts  the  Plan  will  be  paying 
pursuant  to  the  Note  and  will  be 
sufficient  to  pay  the  Plan’s  unrelated 
debt-financed  income  tax  liability  under 
section  514  of  the  Code. 

8.  The  Employer  will  deposit  $268,000 
with  the  Plan  (the  Security  Deposit) 
upon  the  execution  of  the  Lease  to  be 
used  as  security  for  the  Employer’s 
obligations  pursuant  to  the  Lease.  The 
Security  Deposit  may  be  applied  toward 
monthly  rental  payments  due  during  the 
last  six  months  of  the  final  term  of  Uie 
Lease,  provided  that  in  no  event  during 
that  time  will  the  Security  Deposit  be 
reduced  below  the  amount  of  $50,000. 
The  Security  Deposit  can  be  used  by  the 
Plan  for  payment  of  any  sums  which  the 


69070 


Federal  Register  /  Vol.  45,  No.  203  /  Friday,  October  17,  1980  /  Notices 


Plan  may  become  obligated  to  pay  as  a 
result  of  a  default  by  the  Employer. 

9.  In  the  event  the  Employer  defaults 
with  respect  to  any  of  its  obligations 
under  the  Lease,  the  Plan  will  have  the 
right  to  sell  the  Property  to  the  Employer 
at  a  price  equal  to  the  greater  of  the 
original  pruchase  price,  or  the  fair 
market  value  of  the  Property,  as 
determined  by  a  complete  appraisal,  at 
the  date  of  sale. 

10.  The  Property  will  represent 
approximately  40  percent  of  the  Plan's 
net  assets  after  its  purchase.  The 
Property  will  initially  provide  an  annual 
rate  of  return  equal  to  approximately  11 
percent  of  its  appraised  value.  The  rate 
of  return  is  expected  to  increase  as 
rental  payments  are  adjusted  every 
three  years  to  reflect  the  fair  market 
rental  value  of  the  Property. 

11.  The  Title  Insurance  and  'Trust 
Company  (Title)  will  be  appointed  as 
the  trustee  of  the  Plan  with  respect  to 
the  Property.  Title  is  independent  of  the 
Employer  and  has  determined  that  the 
proposed  transactions,  including  the 
terms  thereof,  are  appropriate  for  the 
Plan,  taking  into  consideration  the 
Plan’s  overall  investment  portfolio.  Title 
will  also  completely  monitor  the  terms 
of  the  Lease  and  may  take  any 
reasonable  and  legal  steps  to  protect  the 
rights  of  the  participants  and 
beneficiaries  of  the  Plan. 

12.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because  (a) 
the  purchase  price  of  the  Property  and 
the  rental  to  be  received  pursuant  to  the 
Lease  have  been  determined  pursuant  to 
a  complete  appraisal  by  an  independent, 
qualified  appraiser;  (b)  the  Plan  will 
receive  a  cash  deposit  from  the 
Employer  upon  the  execution  of  the 
Lease  to  be  used  as  security  for  the 
employer’s  obligations  under  the  Lease; 
(c)  the  rental  received  by  the  Plan  will 
be  adjusted  every  three  years,  pursuant 
to  an  appraisal,  to  reflect  the  fair  market 
rental  value  of  the  Property;  (d)  the  Plan 
may  sell  the  Property  back  to  the 
employer  for  its  appraised  fair  market 
value,  provided  that  the  sale  price  is  not 
less  than  the  original  purchase  price  of 
the  Property,  if  the  Employer  defaults 
with  respect  to  arty  of  its  obligatiorts 
under  the  Lease;  (e)  an  independent 
party.  Title,  will  maintain  complete 
responsibility  with  respect  to  the 
Property,  and  will  completely  monitor 
the  terms  of  the  Lease;  and  (f)  Title  has 
reviewed  the  appraisal  of  the  Property 
and  the  Lease  and  represents  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  Plan  and  of  its 
participants  and  benehciaries,  and  are 
an  appropriate  investment  for  the  Plan, 


taking  into  consideration  the  Plan’s 
overall  investment  portfolio. 

Notice  to  Interested  Persons 

Notice  will  be  provided  to  all 
participants  and  benehciaries  of  the 
Plan  by  mailing  or  delivering  a  copy  of 
this  Notice  of  Proposed  Exemption  as 
published  in  the  Federal  Register  to  be 
postmarked  no  later  than  fifteen  (15) 
days  after  such  publication. 

Additionally,  such  Notice  of  Proposed 
Exemption  will  be  posted  on  appropriate 
employee  bulletin  boards  within  such 
fifteen  (15)  day  period. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "The  fact 
that  a  transaction  is  the  subject  of  a 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualifi-ed  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation,  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
.  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1),  406(b)(2)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  purchase  of  the  Property  from 
the  Employer  by  the  Plan;  (2)  the  lease 
of  the  ^operty  to  the  Employer;  (3)  an 
assumption  by  the  Plan  of  the 
Employer’s  obligations  pursuant  to  the 
Note  and  deed  of  trust;  and  (4)  a 
guarantee  by  the  Employer  to  the  Plan 
with  regard  to  the  Plan’s  disposition  of 
the  Property  upon  the  default  by  the 
Employer  on  any  of  its  obligations  under 
the  Lease. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  9th  day  of 
October,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  making  of  long-term 
mortgage  loans  by  the  Wisconsin  State 
Carpenters  Pension  Fund  (the  Plan)  in 
situations  where  the  loans  would  be 
arranged  by  and  purchased  from 
mortgage  bankers  which  are  service 
providers  to  the  Plan,  and  therefore, 
parties  in  interest.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan,  particip€mts  and  beneficiaries  of 
the  Plan,  the  mortgage  banking 
institutions  involved,  contributing 
employers  to  the  Plan,  and  any  other 
persons  participating  in  transactions  to 
which  the  exemption  might  be 
applicable. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  December  5, 1980.  If  granted, 
the  exemption  will  be  effective  from  the 
date  of  grant. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1352.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  , 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  H.  Levitas  of  the  Department  of 
Labor,  telephone  (202)  523-8884.‘XThis  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATON:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  the  trustees  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 


No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor,  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  multi-employer 
collectively  bargained  plan,  participants 
in  which  are  employed  in  the 
construction  industry.  There  are 
approximately  15,468  Plan  participants. 
Plan  assets  total  approximately 
$29,332,618  as  of  June  30, 1980. 

2.  The  board  of  trustees  of  the  Plan  is 
composed  of  22  members,  11  appointed 
by  employers  and  11  union-appointed, 
with  power  to  cast  an  equal  number  of 
aggregate  votes.  Because  of  the  size  of 
the  full  board  of  trustees,  standing 
committees  have  been  established  to 
perform  on-going  administrative  and 
management  functions  for  the  Plan. 

Fiduciary  duties  are  expressly 
delegated  to  standing  committees.  Of 
such  standing  committees,  the  Plan 
Investment  Committee  is  charged  with 
decisions  regarding  management  of  Plan 
assets.  Moreover,  investment  managers 
may  be  appointed  for  the  Plan. 

3.  Four  employer-appointed  and  four 
union-appointed  trustees  comprise  the 
Investment  Committee.  The  primary 
duties  of  the  Investment  Committee  are 
to  oversee  the  activities  of  investment 
managers,  who  are  responsible  for 
approximately  three-quarters  of  the 
Plan’s  assets.  Additionally,  the 
Investment  Committee  oversees 
management  of  Plan  assets,  the 
responsibility  for  which  does  not  fall 
upon  the  investment  managers. 

4.  The  Investment  Committee  acts  on 
all  applications  for  permanent  mortgage 
financing.  Such  financing  is  provided 
only  after  completion  of  the  construction 
project  involved,  replacing  the  short¬ 
term  construction  loan.  Exemption  for 
construction  financing  is  not  sought. 

No  application  for  mortgage  financing 
is  considered  by  the  Investment 
Committee  unless  the  loan  meets 
published  criteria  promulgated  by  that 
Committee.  Mere  satisfaction  of  the 
published  criteria  does  not  result  in 
automatic  Investment  Committee 
approval  of  a  particular  loan,  inasmuch 
as  all  loan  applications  are  considered 
on  an  individual  basis,  the  published 
criteria  serving  only  as  minimum 


requirements  which  must  be  met  before 
a  loan  application  will  be  considered  at 
all.  Also,  the  Plan  will  not  extend 
permanent  mortgage  financing  to  any 
persons  who  are  parties  in  interest  or 
disqualified  persons  with  respect  to  the 
Plan. 

5.  The  Plan  makes  mortgage  loans 
secured  by  commercial  real  property. 
Construction  of  such  commercial 
properties  may  be  performed  by  persons 
who  are  parties  in  interest  or 
disqualified  persons  with  respect  to  the 
Plan.  Specifically,  the  transactions  for 
which  exemption  is  sought  are 
commitments  on  the  part  of  the  Plan 
both  to  provide  a  borrower  with  long¬ 
term  mortgage  financing  and  to 
purchase  the  construction  mortgage  loan 
held  by  the  short-term  lender.  Such 
purchase  is  upon  completion  of  the 
construction  project  involved. 

At  the  closing  of  the  permanent 
mortgage  loan  commitmenL  the  Plan  is 
assigned  the  first  mortgage  held  by  the 
short-term  lender.  Such  assignment 
inlcudes  the  outstanding  note,  as  well  as 
the  mortgage,  upon  receipt  of  which  the 
Plan  advances  funds  to  the  short-term 
lender  in  satisfaction  of  the  assignment. 

6.  The  Plan  regards  investments  in 

permanent  mortgage  loans  on 
commercial  real  property  as  being 
particularly  attractive.  According  to  the 
application,  such  investments  in  the  past 
have  proved  to  be  an  excellent  medium 
for  meeting  the  Plan’s  long-term 
investment  objectives  of  principal 
preservation,  investment  retxim, 
stability  of  return,  and  diversification.  In 
addition,  the  application  states  that  the 
Plan’s  investment  experience  with 
mortgage  loans  has  been  more  favorable 
than  with  investments  managed  by 
outside  investment  managers.  Further, 
the  Plan  would  be  unable  to  continue  its 
policy  of  making  investments  in 
permanent  mortgage  loans  on  ' 

commercial  real  property  if  the  proposed 
exemption  were  not  granted. 

In  the  past,  the  Plan  has  invested  less 
than  10%  of  its  total  assets  in  mortgage 
loans.  If  the  proposed  exemption  is 
granted,  the  Plan  would  not  invest  more 
than  30  percent  of  its  assets  in  mortgage 
loans  to  which  the  exemption  would  be 
applicable,  such  percentage  to  be 
determined  as  of  the  time  the 
commitment  for  a  particular  mortgage 
loan  is  closed  by  assignment  of  the  loan 
from  a  mortgage  banker,  as  the  process 
more  fully  is  described  below. 

Moreover,  if  the  proposed  exemption  is 
granted,  the  Plan  would  not  invest  more 
than  five  percent  of  its  assets  in  any  one 
mortgage  loan,  such  percentage  also  to 
be  determined  as  of  the  time  the 
commitment  is  closed. 
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7.  The  process  through  which  the  Plan 
issues  a  commitment  to  make  permanent 
mortgage  financing  in  a  particular 
instance  can  be  summarized  as  follows. 

A  prospective  borrower  approaches  a 
mortgage  banker  to  discuss  financing  of 
an  anticipated  construction  project.  If 
the  banker  reacts  favorably  to  the 
proposed  project,  it  enters  into  an 
arrangement  with  the  borrower, 
pursuant  to  which  the  banker  agrees  to 
act  as  agent  for  the  borrower  in 
attempting  to  obtain  long-term  financing. 
Typically,  the  agreement  provides  that 
the  banker  will  receive  an  origination 
fee  from  the  borrower  if  it  is  successful 
in  obtaining  long-term  financing. 

The  banker  prepares  a  loan  offering 
for  submission  to  potential  lenders.  The 
offering  typically  is  upon  the  terms  and 
conditions  then  prevailing  for  such 
financing,  as  being  carried  out  by  a 
variety  of  lenders,  including  the  Plan. 
The  Plan  Investment  Committee  may 
receive  such  an  offering  from  a  banker, 
and  will  review  it  according.  The 
Investment  Committee  may  accept  the 
terms  of  the  offering  as  presented,  or  it 
may  present  a  counter-proposal.  Upon 
the  Investment  Committee’s  being 
satisHed  with  a  particular  offering,  or 
upon  acceptance  by  the  potential 
borrower  of  the  Plan’s  counter-proposal, 
the  Plan  issues  its  commitment  to 
provide  permanent  financing  for  the 
project  involved. 

The  Plan’s  commitment  imposes 
certain  conditions,  in  non-satisfaction  of 
which  the  Plan  will  not  accept  the 
mortgage  loan  upon  completion  of  the 
construction  project.  The  conditions 
include  issuance  of  an  appraisal  of  the 
completed  building,  showing  that  the 
loan  will  not  exceed  75  percent  of  the 
appraised  value;  issuance  of  a  title 
policy  insuring  the  Plan’s  first  mortgage 
status  in  an  amount  at  least  equal  to  the 
amount  of  the  loan;  receipt  of  an 
architect’s  certificate  that  construction 
conforms  to  requisite  plans  and 
specifications  and  meets  applicable 
zoning  and  ordinance  restrictions; 
issuance  of  a  certificate  from  the 
appropriate  building  inspector  that  the 
building  is  ready  for  occupancy;  and 
presentation  of  a  hazard  insurance 
policy  in  an  amount  at  least  equal  to  the 
loan,  naming  the  Plan  as  payee. 

The  borrower  obtains  construction 
financing,  normally  through  the  banker 
which  he  approached  initially.  The 
borrower,  the  banker  and  the  Plan 
become  parties  to  an  agreement  which 
confirms  the  understanding  of  the 
parties  that  upon  completion  of  the 
project  the  Plan  will  provide  permanent 
financing. 

Throughout  construction,  the  banker 
monitors  the  project.  Upon  completion 


of  the  project,  the  banker  makes  the 
necessary  inspections  and  then 
schedules  the  loan  closing,  at  which 
time  the  mortgage  and  note  are  assigned 
to  the  Plan  as  discussed  above. 

The  Plan  considers  only  those  loan 
offerings  presented  by  corporate 
mortgage  bankers  which  the  Investment 
Committee  considers  experienced  and 
responsible.  The  application  states  that 
an  exemption  is  sought  for  entering  into 
loan  commitments  with  none  other  than 
those  mortgage  bankers  who  arc  parties 
in  interest  with  respect  to  the  Plan 
solely  as  a  consequence  of  servicing 
other  mortgage  loans. 

According  to  the  application,  the  use 
of  mortgage  bankers  for  servicing  of 
such  loans  is  of  benefit  to  the  Plan  by 
assuring  availability  of  loan  servicing  at 
lesser  expense  than  wouldl}e  required  if 
the  Plan  were  to  service  such  loans 
itself. 

8.  Determinations  to  make 
commitments  with  respect  to  particular 
mortgage  loans  result  from  exclusive 
decisions  of  the  Investment  Committee. 
Such  decisions  are  not  subject  to  review 
or  confirmation  by  the  trustees  as  a 
whole. 

9.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  Section  408(a]  of  the  Act 
have  been  satisfied  because: 

(a)  the  process  by  which  the  Plan 
makes  mortgage  loans  is  well 
established  and  subject  to  review,  with 
a  history  of  successful  long-term 
mortgage  investments: 

(b)  the  applicant  represents  that  long¬ 
term  mortgage  loans  provide  stable 
investment  returns  at  attractive  yields; 

(c)  the  Plan  has  rigorous  standards  for 
acceptance  of  any  loan;  and 

(d)  the  trustees  have  determined  that 
the  transactions  are  appropriate  for  the 
Plan  and  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Notice  to  Interested  Persons 

Within  twenty  days  of  publication  in 
the  Federal  Register,  notice  of  the 
proposed  exemption  will  be  sent  by  bulk 
mailing  to  all  contributing  employers  to 
the  Plan,  and  to  each  union,  members  of 
which  are  participants  in  the  Plan,  for 
conspicuous  posting  by  such  union.  Such 
notice  shall  include  a  copy  of  the  notice 
of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  conunent  within  the  time  period 
set  forth  in  the  notice  of  proposed 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (!)  The  fact 


that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
Among  other  things,  section  404  requires 
that  a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B).  Moreover,  an 
exemption  does  not  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  exemption  to  the  address 
above,  within  the  time  period  set  forth 
above.  All  comments  will  be  made  a 
part  of  the  record.  Comments  should 
state  the  reasons  for  the  writer’s  interest 
in  the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
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exemption  under  the  authority  of  section 
408(aj  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  issuance  by  the 
Plan  of  commitments,  in  accordance 
with  the  limitations  and  procedures 
discussed  above,  obligating  the  Plan  to 
purchase  mortgage  loans  on  commercial 
real  estate,  where  such  commitments 
are  made  to  Hnancial  institutions  which 
are  parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan  solely 
by  reason  of  servicing  mortgage  loans 
for  the  Plan.  Moreover,  the  foregoing 
exemption  shall  apply  only  if  the 
following  conditions  are  met: 

(a)  At  the  time  the  transaction  is 
entered  into,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  Plan  than 
the  terms  generally  available  in  arm's- 
length  transactions  between  unrelated 
parties.  * 

(b)  The  Plan  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  Plan,  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  (2)  no  party  in  interest  shall 
be  subject  to  the  civil  penalty  which 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  sanctions  imposed  by 
section  4975  of  the  Code,  if  the  records 
are  not  maintained,  or  are  not  available 
for  examination  as  required  by 
paragraph  (c)  below. 

(c)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service: 

(ii)  Any  employer,  or  duly  authorized 
representative  of  such  employer,  of 
employes  who  are  covered  by  the  Plan: 

(iii)  Any  employee  organization,  or 
duly  authorized  representative  of  such 
organization,  members  of  whom  are 
covered  by  the  Plan: 

(iv)  Any  participant  or  beneficiary  of 
the  Plan  or  any  duly  authorized 


representative  of  such  participant  or 
beneficiary. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
ail  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
October,  1980. 

Ian  D.  LanoR, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-32388  Filed  10-16-80: 8:45  am] 

BILUNG  CODE  4S10-29-M 

Office  of  the  Secretary 
[TA-W-10,2561 

Banner  Spring  and  4-Slide  C04 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  August 
4, 1980  which  was  filed  by  the  United 
Steelworkers  on  behalf  of  workers  and 
former  workers  producing  wire  and  rod 
forms,  stampings  and  jack  supplies  at 
the  Banner  Spring  and  4-Slide  Company, 
Taylor,  Michigan. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
August  22, 1980  (45  FR  56212-13).  No 
public  hearing  was  requested  and  none 
was  held.  ^ 

In  a  letter  dated  September  19, 1980 
the  petitioners  requested  withdrawal  of 
the  petition.  On  the  basis  of  the 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  6th  day  of 
October  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-32473  Filed  10-16-80: 8:45  am| 

BILUNG  CODE  4510-2S-M 

ITA-W-10,717] 

Bridgeport  Brass;  Termination  of 
Investigation ' 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  15, 1980,  in 
response  to  a  worker  petition  received 
on  September  8, 1980,  which  was  filed 
by  the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former 
workers  of  Bridgeport  Brass,  Bridgeport, 


Connecticut  (TA-W-10,717),  On  August 
18, 1980,  a  petition  was  filed  on  behalf  of 
the  same  group  of  workers 
(TA-W-10,453). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-10,453,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
October  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-32478  Filed  10-16-80: 8:45  ain| 

BILLING  CODE  4510-2S-M 

Brunswick  Corp.,  Marine  Power  Group; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  affirmative 
determinations  and  issue  certiHcations 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
April  14, 1980  in  response  to  petitions 
which  were  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  the  Bnmswick  Corporation, 
Marine  Power  Group  facilities  listed  in 
Appendix  I.  Workers  in  these  facilities 
produce  outboard  motors  and/or 
sterndrive  motors.  The  investigation 
revealed  that  all  Brunswick  Corporation, 
Marine  Power  Group  facilities  are  parts 
of  an  integrated  production  process  for 
the  manufacture  of  outboard  motors 
and/or  sterndrive  motors  for  boats.  The 
investigation  was  expanded  to  include 
the  facilities  listed  in  Appendix  I. 

In  the  following  determinations, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  with 
respect  to  workers  producing  sterndrive 
motors,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  sterndrive  motors  are 
negligible.  Imports  of  sterndrive  motors 
relative  to  domestic  production  have 
been  insignibcant  during  the  past  three 
years. 
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With  respect  to  workers  producing 
outboard  motors,  all  of  the  criteria  have 
been  met. 

U.S.  imports  of  outboard  motors 
increased  relative  to  domestic 
production  and  consumption  in  1979 
compared  with  1978  and  increased  both 
absolutely  and  relatively  during  the  first 
half  of  1980  compared  with  the  first  half 
of  1979. 

The  Brunswick  Corporation’s  Marine 
Power  Group  increased  its  imports  of 
outboard  motors  in  1979  compared  with 

1978  and  in  the  first  half  of  1980 
compared  with  the  same  time  period  in 
1979.  Marine  Power’s  imported 
outboards  represented  a  significant  and 
increasing  percentage  of  Marine  Power’s 
production  and  sales  of  outboards  in 

1979  and  1980.  These  imports  also 
accounted  for  the  majority  of  Marine 
Power’s  production  decline  in  the  first 
half  of  1980  compared  with  the  same 
time  period  in  1979.  Imported  outboard 
motors  increased  their  share  of  the 
domestic  market  from  1978  to  1979  and 
during  the  first  half  of  1980  compared 
with  the  same  period  in  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  outboard 
motors  produced  at  the  Brimswick 
Corporation,  Marine  Power  Group 
plants  listed  in  Appendix  I  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

“All  workers  of  the  locations  of  the 
Brunswick  Corporation’s  Marine  Power 
Group  listed  in  Appendix  I  engaged  in 
employment  related  to  the  production  of 
outboard  motors  who  became  totally  or 
partially  separated  from  employment  on 
or  after  the'respective  impact  dates 
listed  in  Appendix  I  are  eligible  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  7th  day  of 
October  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

Appendix  / 

Location,  TA-W-,  and  impact  date 
#1  Cedarburg,  Wl— 7593.  July  15, 1979 
♦2  Cedarburg,  WI — 7594,  December  15, 1979 
#5  Oshkosh.  WI — 7595,  December  15, 1979 
#3  Fond  du  Lac,  WI — 7596,  November  11, 

1979 

#4  &  4A  Fond  du  Lac,  Wl — 7597,  February  15, 

1979 

#8  Fond  du  Lac,  Wl— 7598,  July  15, 1979 
#10  Fond  du  Lac,  Wl— 7599,  October  15, 1979 


#15  &  IBJ’ond  du  Lac,  Wl— 7600,  July  15, 1979 
#17  Fond  du  Lac,  WI — 7601,  February  15. 

1979 

#98,  WI— 7602,  April  15, 1980 
The  investigation  was  expanded  to 
include  these  production  facilities  and 
Mercury  distribution  center 

Location,  TA-W-,  and  impact  date 
#7  St.  Cloud,  Fla. — 7602A.  January  15, 1980 
#70  Santa  Ana,  CA — 7593A,  March  15, 1980 
#72  Denver.  CO— 7593B,  March  15, 1980 
#73  Norcross,  GA — 7593C,  January  15, 1980 
#74  Auburn,  MA — 7593D,  December  15, 1979 
#75  Hayward,  CA— 7593E,  March  15, 1980 
#76  Orlando,  FL — 7593F,  December  15, 1979 
#77  East  Brimswick,  NJ — 7593G,  April  15, 

1980 

#78  Fort  Wayne.  IN— 7593H,  March  15, 1980 

(FR  Ooc.  80-32480  Filed  10-16-80:  8:45  am] 

BILLING  CODE  4510-28-M 


ITA-W-7788] 

Clark  Reed  Shake  Co.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  August  7, 1980,  the  employees 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  workers  of  the 
Clark  Reed  Shake  Company,  QuinaulL 
Washington.  The  determination  was 
published  in  the  Federal  Register  on  July 
17, 1980,  (45  FR  49702). 

The  application  for  reconsideration 
claimed  that  the  Department’s 
investigation  was  incomplete  because 
(1)  Canadian  imports  of  cedar  shakes  at 
lower  prices  caused  a  downturn  in 
employment  and  sales  at  Clark  Reed 
Shake  Company  rather  than  a  decrease 
in  housing  starts:  (2)  company  sales  are 
made  through  brokers  who  distribute  the 
shake  products  to  the  brokers’ 
customers,  and  these  same  brokers  buy 
shakes  from  other  mills  that  have  been 
declared  eligible  for  Trade  Act  benefits; 
(3)  increases  in  value  of  Clark  Reed 
cedar  shake  sales  in  1979  were  due  to 
inflation;  and  (4)  increased  employment 
in  1979  was  due  to  the  installation  of  an 
extra  saw  to  handle  rougher  types  of 
wood. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  employees’  claim  is  of 
sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  granted. 


Signed  at  Washington.  D  C.,  this  3rd  day  of 
October  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-32479  Filed  10-16-80;  &45  am| 

BILLING  CODE  4510-28-M 


ITA-W-10,669] 

Hawley  Coal  Mining  Corp.;  #1  Mine; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  8, 1980  in 
response  to  a  worker  petition  received 
on  August  28, 1980  which  was  filed  on 
behalf  of  workers  at  the  #1  Mine, 
Landgraff,  McDowell  County,  West 
Virginia  of  the  Hawley  Coal  Mining 
Corporation.  ’The  workers  mine 
metallurgical  coal. 

On  September  16, 1980,  workers  at  the 
#1  and  #2  Mine,  Landgraff,  McDowell 
County,  West  Virginia,  Hawley  Coal 
Corporation,  (also  known  as  Hawley 
Coal  Mining  Corporation)  were  denied 
eligibility  to  apply  for  adjustment 
assistance  (TA-W-10,286). 

On  September  8, 1980,  the  Department 
instituted  a  second  investigation  on 
behalf  of  workers  at  the  #1  Mine, 
McDowell  County,  West  Virginia, 
Hawley  Coal  Mining  Corporation.  The 
petition  alleges  that  foreign  imports 
have  depressed  sales  of  metallurgical 
coal  thus  causing  layoffs  at  the  mine  in 
August,  1980.  The  second  petition 
presents  no  new  information  which 
would  change  the  determination  made 
in  TA-W-10,286. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-10,669)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-10,286)  that 
would  change  the  previous 
determination,  another  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
October  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-32474  Filed  10-18-80;  8:45  am| 

BILLING  CODE  4510-28-M 


ITA-W-10,670] 

Hawley  Coal  Mining  Corp.;  No.  2  Mine; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  8, 1980  in 
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response  to  a  worker  petition  received 
on  October  17, 1979  which  was  filed  on 
behalf  of  workers  at  the  #2  Mine, 
Landgraff,  McDowell  County,  West 
Virginia  of  the  Hawley  Coal  Mining 
Corporation,  Keystone,  West  Virginia. 
The  workers  mine  metallurgical  coal. 
The  petition  alleges  that  imports  have 
depressed  sales  of  metallurgical  coal 
this  causing  the  layoiOFs  beginning  in 
August,  1980. 

On  September  16, 1980,  workers  at  the 
#1  and  #2  Mines,  Landgraff,  McDowell 
County,  West  Virginia,  Hawley  Coal 
Corporation  (also  known  as  Hawley 
Coal  Mining  Corporation)  were  denied 
eligibility  to  apply  for  adjustment 
assistance  (TA-W-10,286). 

On  September  8, 1980,  the  Department 
instituted  a  second  investigation  on 
behalf  of  workers  at  the  #2  Mine, 
Landgra^,  McDowell  County,  West 
Virginia,  Hawley  Coal  Mining 
Corporation.  The  petition  alleges  that 
foreign  imports  have  depressed  sales  of 
metallurgical  coal  thus  causing  layoffs 
at  the  mine  in  August,  1980.  The  second 
petition  presents  no  new  information 
which  would  change  the  determination 
made  in  TA-W-10,286. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-10,670)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-10,286)  that 
would  change  the  previous 
determination,  another  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  8th  day  of 
October  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  eO-32481  Filed  10-16-80;  6:45  am] 

BILLING  CODE  4S10-20-M 

[TA-W-75051 

Jung  Great  Lakes  Shoe,  Inc.;  Negative 
Determination  Regarding  Appiication 
for  Reconsideration 

By  an  application  dated  July  30, 1980, 
former  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  men’s  work 
boots  and  slippers  at  the  Oconto, 
Wisconsin  plant  of  Jung  Great  Lakes 
Shoe,  Inc.,  Oconto,  Wisconsin.  The 
determination  was  published  in  the 


Federal  Register  on  July  18, 1980,  (45  FR 
48289). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justiHes  reconsideration  of  the 
decision. 

The  former  workers  claimed  in  their 
application  for  reconsideration  that  felt 
liners,  a  component  of  the  work  boots 
manufactured  at  the  Oconto,  Wisconsin 
plant  of  Jung  Great  Lakes  Shoe  were 
imported  into  the  plant  in  1979  and  as 
such  contributed  importantly  to  their 
layoffs.  They  also  claimed  that  the 
manufacture  of  felt  liners  was  their  main 
activity. 

The  Department’s  review  showed  that 
workers  at  Jung  Great  Lakes  Shoe’s 
Oconto,  Wisconsin  plant  did  not  meet 
the  “contributed  importantly’’  test  of  the 
Trade  Act  of  1974.  'The  Department’s 
customer  shrvey  showed  that  most 
respondents  did  not  buy  imported  work 
boots  and  slippers.  Those  customers 
who  reduced  their  purchases  of 
footwear  from  Jung  and  increased  their 
purchases  of  imports  accounted  for.an 
insignificant  proportion  of  company 
sales  in  1979  and  the  first  quarter  of 
1980.  Further,  U.S.  imports  of  men’s 
work  footwear  declined  absolutely  and 
relative  to  domestic  production  in  1’979 
compared  to  1978  and  in  the  first  six 
months  of  1980  compared  to  the  same 
period  in  1979. 

Although  the  company  imported  some 
felt  liners  from  Canada  in  early  1980,  the 
Department  could  not  find  a  sufficient 
basis  for  the  recognition  of  an 
appropriate  subdivision  comprising  only 
felt  liners  since  the  work  on  felt  liners 
constituted  only  an  insignificant  part  of 
the  production  at  the  Oconto  plant  and 
the  workers,  with  one  possible 
exception,  employed  on  felt  liners  at  the 
Oconto  plant  spent  only  a  minor  amount 
of  their  time  in  this  activity  and  were 
not  separately  identifiable. 

Conclusion  ' 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 


Signed  at  Washington,  D.C.,  this  7th  day  of 
October  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  86-32477  Filed  10-18-80;  8:45  ara( 

BILUNG  CODE  4510-28-M 

(TA-W-10,318] 

Norwood  Engineering  Co.,  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  25, 1980  in  response 
to  a  worker  petition  received  on  August 
14, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
special  tooling  at  Norwood  Engineering 
Company,  Incorporated,  Dayton,  Ohio. 

In  a  letter  dated  September  8, 1980, 
the  petitioners  requested  that  the 
petition  be  withdrawn.  On  the  basis  of 
this  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  6th  day  of 
October  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-32476  Filed  10-16-80;  6:45  amj 
BILUNG  CODE  4510-28-M 

[TA-W-10,732] 

Thompson  Steel  Co.,  Inc^  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  15, 1980  in 
response  to  a  worker  petition  received 
on  September  8, 1980  which  was  filed  by 
the  United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  cold  rolled  strip  steel  for 
Thompson  Steel  Company,  Baltimore. 
Maryland. 

In  a  letter  received  on  September  25, 
1980  the  petitioner  requested 
withdrawal  of  the  petition.  On  the  basis 
of  the  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  6th  day  of 
October  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-32475  Filed  10-16-80;  6:45  ain| 

BILLING  CODE  4510-28-M 


69076 


Federal  Register  /  Vol.  45,  No.  203  /  Friday.  October  17,  1980  /  Notices 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-10,455;  Grow  Group,  Inc., 
Automotive  Division,  Pontiac,  Mich. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  automotive  coatings  are 
negligible. 

TA-W-9678;  White  Pine  Sportswear, 

Inc.,  Brooklyn,  N.  Y. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  closure  of  the 
firm  and  separation  of  workers  resulted 
from  a  fire  which  occurred  in  January 
1980. 

TA-  W-9447;  Joseph  T.  Ryerson  &  Son, 
Inc.,  Dayton,  Ohio 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9633;  United  Technologies  Corp., 
Automotive  Division,  Tampa,  Fla. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
electronic  circuit  boards  did  not 
increase  as  required  for  certification 
under  Section  223  of  the  Act. 


TA-W-8996;  Anaconda  Industries, 
American  Brass  &  Magnet  Wire, 
Business  Operations,  and  Buffalo 
Operations;  Buffalo,  N.  Y. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
copper  and  brass  sheet  strips  have  not 
increased  as  required  for  certification 
under  Section  223  of  the  Trade  Act  of 
1974. 

TA-W-8876;  Cummings  Leather  Co., 
Lebanon,  N.H, 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
cattle  hides  did  not  increase  as  required 
for  certification  under  Section  223  of  the 
Act. 

TA-W-7842;  Mt.  Baker  Cedar,  Inc.,  Port 
Angeles,  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7721;  Texaco,  Inc.,  River  Rouge, 
Mich. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-9607;  Conrail,  Buffalo  Division, 
Buffalo,  N.Y. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers’  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-9728:  R.C.  Co.,  Inc.,  Grand 
Rapids,  Mich. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers’  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223' of  the 
Trade  Act  of  1974. 

TA-W-8982; /./.  Co.,  Atlantic  City,  N.J. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7740;  The  Newburgh  &  South 
Shore  Railway  Co.,  Cleveland,  Ohio 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  Workers’  firm 
does  not  produce  an  article  as  required 


for  certification  under  Section  223  of  the 
Trade  Act  of  1974.  Further,  workers  of 
the  plant  serviced  by  the  subject  firm 
are.currently  covered  by  an  active 
certification. 

TA-W-8907;  Magnavox  Consumer 
Electronics  Co.,  Greeneville,  Tenn. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  television  did  not  increase  as 
required  for  certification. 

TA-W-10,185;  Uniwear  Inc.,  Akron, 

Ohio. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-^W-10,271, 10,272,  and  10,273;  Unger 
Public  Warehouses,  Inc.,  Detroit,  Mich.; 
Wayne,  Mich.;  and  Highland  Park, 

Mich. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers’  firm 
does  not  produce  an  article  a^  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-9998;  Kaiser  Aluminum  S' 
Chemical  Sales,  Inc.,  Kaiser  Lng. 
Product,  Mobile,  Ala. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
liquified  natural  gas  tanks  are  negligible. 

TA-W-8616;  Friendly  Mfg.  Co., 
Montesano,  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7664;  Automotive  Spring  Corp., 
Detroit,  Mich. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7357;  LaSalle  Steel  Co., 
Hammond,  Ind, 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 
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TA-W-8669;  Union  Carbide  Corp., 
Wayne,  N.J. 

Investigation  revealed  that  criterion 

(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-9770;  Brown  Shoe  Co., 
Fredericktown,  Mich. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

TA-W-8731; Inmont  Corp.,  Detroit,- 
Mich. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  paints,  varnishes,  and 
lacquers  are  negligible. 

Affirmative  Determinations 

TA-W~9084;  Parker  &  Sons,  Inc., 

Copalis  Beach,  Wash. 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  June  3, 1979. 

TA-W-7358;  Schwitzer  Coaling  System 
Division,  Holla,  Mo. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  8-10, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  October  14, 1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80.32487  Filed  10-16-80;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

NRC  Enforcement  Program:  Public 
Meetings 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  public  meetings 
concerning  NRC  enforcement  policy. 

summary:  On  September  4, 1980,  the 
Nuclear  Regulatory  Commission 
approved  publication  of  a  proposed 
general  policy  statement  on  enforcement 
actions  for  public  comment  and  interim 
use.  The  interim  policy  statement  was 


published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66754). 

This  notice  announces  one-day  public 
meetings  that  are  to  be  held  in  five 
locations  to  obtain  and  consider  public 
comments  on  the  proposed  enforcement 
policy. 

DATES: 

Meeting  Dates  and  Locations 

The  public  meetings  will  be  held  at 
the  following  times  and  places: 

Atlanta,  Georgia  on  December  1, 1980  in 
Stadium  Hotel,  450  Capitol  Ave., 
Atlanta,  Georgia  30312. 

Chicago,  Illinois  on  December  2, 1980  in 
Sheraton  O’Hare  Hotel,  6810 
Mannheim  Road,  Rosemont,  Ill. 
Philadelphia,  Pennsylvania  on 
December  4, 1980  in  Holiday  Inn- 
Midtown,  1311  Walnut  Street,  19107. 
Irving,  Texas  on  December  9, 1980  in 
Holiday  Inn-South,  444  W.  Airport 
Freeway,  75061. 

Oakland,  California  on  December  11, 

1980  in  the  Hyatt  House,  455 
Hegenberger  Road,  94621. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  participation. — ^Any 
individual  may  make  a  written  or  oral 
request  to  NRC  for  an  opportunity  to  be 
scheduled  to  speak  at  one  of  the 
meetings.  Each  request  must  state  (1)  the 
identity  of  the  speaker,  (2)  the  length  of 
the  presentation  (not  to  exceed  15 
minutes],  (3)  organization(s]  the  speaker 
represents,  and  (4)  a  mailing  address 
and  daytime  telephone  number  through 
which  the  speaker  may  be  contacted. 
Requests  to  speak  should  be  made  at 
least  five  days  in  advance  of  the 
meetings  to  any  of  the  following: 

Karl  Abraham,  NRC  Region  I,  631  Park 
Avenue,  King  of  Prussia,  PA  19406, 
(215)  337-5330; 

Kenneth  Clark,  NRC  Region  II,  101 
Marietta  Street  Atlanta,  GA  30303, 
(404)  221-4503: 

Jan  Strasma,  NRC  Region  III,  799 
Roosevelt  Road,  Gian  Ellyn,  IL  60137, 
(312)  932-2674; 

Clyde  Wisner,  NRC  Region  IV,  611  Ryan 
Plaza  Drive,  Arlington,  TX  76012,  (817) 
334-2841; 

James  Hanchett,  NRC  Region  V,  1990  N. 
California  Blvd.,  Walnut  Creek,  CA 
94956,  (415)  943-3809. 

Individuals  not  making  an  advance 
request  may  register  to  speak  at  the 
meetings.  Time  for  such  late-scheduled 
presentations  will  depend  on  the  time 
available.  Any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
meetings  will  be  announced  by  the 
meeting  chairman. 

II.  Conduct  of  the  meeting. — In  each  of 
the  above  cities,  public  meetings  will  be 
held  fi'om  1  p.m.  to  10  p.m.  with  a  recess 


ft’om  5  p.m.  to  7  p.m.,  or  to  the  extent 
indicated  by  requests  for  participation. 
The  purpose  of  the  meeting  is  to  provide 
an  opportimity  for  interested  persons  to 
voice  their  questions  and  comments  on 
the  proposed  enforcement  policy. 

Each  of  the  meetings  will  follow  the 
same  agenda:  (1)  Registration;  (2) 
introduction  and  opening  NRC  remarks; 
and  (3)  receipt  of  comments.  Remarks 
will  consist  of  a  summary  of  the 
enforcement  policy  and  its 
implementation.  1110  remainder  of  the 
time  will  be  available  for  interested 
persons  to  ask  questions  and  make 
comments. 

III.  Purpose  of  the  enforcement 
policy. — ^The  enforcement  authority  of 
the  Nuclear  Regulatory  Commission  is 
drawn  from  the  Atomic  Energy  Act  of 
1954  as  amended,  and  the  Energy 
Reorganization  Act  of  1974.  NRC 
requires  licensee  compliance  with 
regulatory  requirements  and  takes 
enforcement  action  to  foster 
improvement  in  licensee  performance 
when  noncompliance  is  identified. 
Enforcement  actions  available  to  NRC 
include  notices  of  violations,  orders 
modifying  licenses,  suspending 
operations,  revoking  licenses  or 
requiring  cease  and  desist  actions  and 
imposition  of  civil  penalties  (fines).  In 
June  1980,  Pub.  L.  96-295  amended  the 
Atomic  Energy  Act  to  raise  the 
maximum  civil  penalty  from  $5,000  to 
$100,000  and  to  eliminate  a  provision 
limiting  civil  penalties  in  any  30-day 
period  to  $25,000. 

The  proposed  policy  explains  how 
NRC  intends  to  use  these  enforcement 
authorities  in  matters  involving  public 
health  and  safety,  the  common  defense 
and  security,  and  the  environment.  The 
policy  categorizes  all  violations  in  terms 
of  six  levels  of  severity  for  each  type  of 
license  activity  and  specifies  the 
conditions  under  which  each 
enforcement  sanction  available  to  NRC 
would  be  used. 

The  NRC  is  specifically  seeking 
comment  on  the  following: 

(1)  Is  the  policy  fair  and  equitable? 

(2)  Is  the  policy  understandable? 

(3)  Are  the  Severity  Levels 
appropriate? 

(4)  Are  the  different  types  of  activities 
well-enough  defined?  Should  there  be 
others? 

(5)  Are  the  distinctions  among  various 
types  of  licensees  shown  in  Table  1 
appropriate? 

(6)  Are  the  factors  for  determining  the 
level  of  enforcement  actions 
appropriate?  Should  there  be  others? 

(7)  Is  the  degree  of  discretion  allowed 
to  Office  Directors  appropriate?  Should 
there  be  more  flexibility  permitted? 
Less? 
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(8)  Are  the  levels  of  civil  penalties 
that  require  Commission  involvement 
appropriate?  Should  they  be  higher? 
Lower? 

(9)  Are  the  provisions  for  escalated 
action,  set  forth  in  Table  2,  appropriate? 

Copies  of  the  enforcement  policy  may 
be  obtained  by  contacting  the 
individuals  named  above  at  the  NRC 
regional  offices. 

Transcripts  of  the  meetings  will  be 
filed  in  the  NRC  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC 
20555,  and  at  the  regional  offices. 

Dated  at  Bethesda,  Md.,  this  14th  day  of 
October  1980. 

Dugley  Thompson, 

Director,  Office  of  Enforcement  and 
Investigations,  Office  of  Inspection  and 
Enforcement, 

|FR  Doc.  80-32326  Filed  10-16-80;  6:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Actuarial  Advisory  Committee  With 
Respect  to  the  Railroad  Retirement 
Accounts;  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  Actuarial 
Advisory  Committee  will  hold  a  meeting 
on  November  24, 1980,  at  the  ofHce  of 
the  Chief  Actuary  of  the  U.S.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  on  the  conduct 
of  the  15th  Actuarial  Valuation  of  the 
Railroad  Retirement  Account.  The 
agenda  for  this  meeting  will  include  the 
results  of  the  recently  completed 
mortality,  remarriage  and  family 
composition  studies  for  the  15th 
Valuation,  together  with  the 
recommendations  of  the  Chief  Actuary 
as  to  the  mortality,  remarriage  and 
family  composition  assumptions  to  be 
used  for  the  15th  Valuation. 

The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  submit 
written  statements  or  make  oral 
presentations  should  address  their 
communications  or  notices  to  the  RRB 
Actuarial  Advisory  Committee,  c/o 
Chief  Actuary,  U.S.  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago, 
Illinois  60611. 

Dated;  October  7, 1980. 

R.  F.  Butler, 

Secretary  of  the  Board, 

|FK  Due  80-32455  Filed  10-16-60:  6:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  10, 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12[f)(l)(B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Akzona  Inc.;  Common  Stock,  $1.25  Par 
Value  (File  No.  7-5745) 

Automatic  Data  Processing,  Inc.; 

Common  Stock,  $.10  Par  Value  (File 
No.  7-5746) 

Bache  Group,  Inc.;  Common  Stock,  $2 
Par  Value  (File  No.  7-5747) 

Bay  Financial  Corp.  (Del.);  Common 
Stock,  No  Par  Value  (File  No,  7-5748) 
Belden  Corp.;  Common  Stock,  $5  Par 
Value  (File  No.  7-5750) 

Benguet  Corporation;  Common  Stock 
Class  B,  .77  (Philippine  Currency)  (File 
No.  7-5751) 

Beverly  Enterprises;  Common  Stock,  $.10 
Par  Value  (File  No.  5752) 

Castle  &  Cooke,  Inc.;  Common  Stock,  No 
Par  Value  (File  No.  7-5753) 

Chris-Craft  Industries,  Inc.;  Common 
Stock,  $.50  Par  Value  (File  No.  7-5754) 
Consolidated  Oil  &  Gas  Co.;  Common 
Stock,  $.20  Par  Value  (File  No.  7-5755) 
Crestmont  Oil  &  Gas  Co.;  Common 
Stock,  $1  Par  Value  (File  No.  7-5756) 
Crouse-Hinds  Co.;  Common  Stock,  $1% 
Par  Value  (File  No.  7-5757) 
Dataproducts  Corp.;  Common  Stock,  $.10 
Par  Value  (File  No.  7-5758) 

Di  Giorgio  Corp.;  Common  Stock,  $2.50 
Par  Value  (File  No.  7-5759) 

DMG,  Inc.;  Common  Stock,  No  Par 
Value  (File  No.  7-5760) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the- consolidated  transaction 
reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  3, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary, 

[FR  Doc.  60-32410  Filed  10-16-80: 8:45  am) 
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[File  No.  22-10681] 

Jones  &  Laughlin  Steel  Corp.; 
Application  and  Opportunity  for 
Hearing 

October  10, 1980. 

Notice  is  hereby  given  that  Jones  & 
Laughlin  Steel  Corporation  (“J&L")  and 
Mellon  Bank  N.A.  ("Mellon”)  have  filed 
an  application  under  Clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  “Act”)  for  a  finding  that 
the  trusteeship  of  Mellon  under  an 
indenture  dated  September  1, 1947, 
between  )&L  and  Mellon  National  Bank 
and  Trust  Company  (now  Mellon  N.A.), 
as  amended,  through  the  date  of  such 
application,  heretofore  qualified  under 
the  Act,  and  under  an  indenture  dated 
as  of  August  1, 1980  between  Mellon  and 
Beaver  County  Industrial  Development 
Authority  not  qualified  under  the  Act, 
and  under  another  indenture  to  be  dated 
as  of  a  future  date  between  Mellon  and 
the  Ohio  Air  Quality  Development 
Authority  not  qualified  under  the  Act, 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Mellon  from  acting  as  Trustee  under  any 
such  indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  under  such  qualified 
indenture  and  any  other  indenture  is  not 
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so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  any  of  such 
indentures. 

The  Company  alleges  that*  1.  ]ones  & 
Laughlin  Steel  Corporation,  a 
Pennsylvania  corporation  (“J&L  Steel”), 
has  entered  into  a  Pollution  Control 
Facilities  Agreement,  dated  as  of  August 
1, 1980  (the  “Facilities  Agreement”), 
with  the  Beaver  County  Industrial 
Development  Authority  (the  “Beaver 
County  Authority”)  providing  for  the 
acquisition  and  construction  from  time 
to  time  by  the  Beaver  County  Authority 
of  facilities  (the  “Beaver  County  Project 
Facilities”)  designed  for  the  abatement 
of  air  and/or  water  pollution  or  the 
disposal  of  sewage  or  solid  waste 
located  at  operations  of  J&L  Steel 
situated  in  the  Commonwealth  of 
Pennsylvania,  and  for  the  sale  thereof  to 
I&L  Steel.  The  Beaver  County  Facilities 
Agreement  provides  for  Hnancing  the 
acquisition  and  construction  of  the 
Beaver  County  Project  Facilities  by  the 
Beaver  County  Authority  through  the 
issuance  from  time  to  time  of  its 
Pollution  Control  Revenue  Bonds  (Jones 
&  Laughlin  Steel  Corporation  Project) 

(the  “Beaver  County  Pollution  Control 
Revenue  Bonds”)  in  one  or  more  series 
under  a  Trust  Indenture  dated  as  of 
August  1, 1980  (the  “Beaver  County 
Pollution  Control  Revenue  Bond 
Indenture”),  between  the  Beaver  County 
Authority  and  Mellon  as  Trustee  (the 
“Beaver  County  Pollution  Control 
Revenue  Bond  Trustee”).  J&L  Steel  will 
purchase  Beaver  County  ftoject 
Facilities  from  the  Beaver  County 
Authority  for  a  purchase  price  equal  to 
the  principal  amount  qf  any  series  of 
Beaver  County  Pollution  Control 
Revenue  Bonds  issued  to  Hnance  the 
acquisition  and  construction  of  such 
Beaver  County  Project  Facilities.  ]&L 
Steel  will  satisfy  its  obligation  to  pay 
the  purchase  price  of  Beaver  County 
Project  Facilities  by  delivery  to  the 
Beaver  County  Pollution  Control 
Revenue  Bond  Trustee  of  one  or  more 
series  of  its  Hrst  mortgage  bonds  (the 
“First  Mortgage  Bonds”)  corresponding 
to  the  series  of  Beaver  County  Pollution 
Control  Revenue  Bonds  issued  to 
finance  the  acquisition  and  construction 
of  Beaver  County  Project  Facilities  in 
respect  of  principal  amount,  interest 
rates,  maturity  dates  and  redemption 
provisions.  All  First  Mortgage  Bonds 
will  be  issued  under  and  secured  by  the 
Indenture  of  Mortgage  and  Deed  of 
Trust,  dated  September  1, 1947,  from  J&L 
Steel  and  certain  subsidiary  companies 
to  Mellon  National  Bank  and  Trust 


Company  (now  Mellon  Bank,  N.A.)  (the 
“Mortgage  Trustee”)  and  N.R.  Smith,  as 
amended  and  supplemented  (the 
“Mortgage  Indenture”). 

2.  )&L  Steel  proposes  to  enter  into  a 
Pollution  Control  Facilities  Agreement, 
to  be  dated  as  of  a  future  date  (the 
“Ohio  Facilities  Agreement”),  with  the 
Ohio  Air  Quality  Development 
Authority  (the  “Ohio  Authority”) 
providing  for  the  acquisition  and 
construction  from  time  to  time  by  the 
Ohio  Authority  of  facilities  (the  “Ohio 
Project  Facilities”)  designed  for  the 
abatement  of  air  and/or  water  pollution 
or  the  disposal  of  sewage  or  solid  waste 
located  at  operations  of  )&L  Steel 
situated  in  the  State  of  Ohio,  and  for  the 
sale  thereof  to  J&L  Steel.  The  Ohio 
Facilities  Agreement  will  provide  for 
Hnancing  the  acquisition  and 
construction  of  the  Ohio  Project 
Facilities  by  the  Ohio  Authority  through 
the  issuance  from  time  to  time  of  its 
Pollution  Control  Revenue  Bonds  (Jones 
&  Laughlin  Steel  Corporation  Project)  ' 
(the  “Ohio  Pollution  Control  Revenue 
Bonds”)  in  one  or  more  series  under  a 
Trust  Indenture,  to  be  dated  as  of  a 
future  date  (the  “Ohio  Pollution  Control 
Revenue  Bond  Indenture”),  between  the 
Ohio  Authority  and  Mellon  Bank,  N.A., 
as  Trustee  (the  “Ohio  Pollution  Control 
Revenue  Bond  Trustee”).  J&L  Steel  will 
purchase  Ohio  Project  Facilities  from 
the  Ohio  Authority  for  a  purchase  price 
equal  to  the  principal  amount  of  any 
series  of  Ohio  Pollution  Control  Revenue 
Bonds  issued  to  flnance  the  acquisition 
and  construction  of  such  Ohio  Project 
Facilities.  J&L  Steel  will  satisfy  its 
obligation  to  pay  the  purchase  of  Ohio 
Project  Facilities  by  delivery  to  the  Ohio 
Pollution  Control  Revenue  Bond  Trustee 
of  one  or  more  series  of  its  First 
Mortgage  Bonds  corresponding  to  the 
series  of  Ohio  Pollution  Control  Revenue 
Bonds  issued  to  finance  the  acquisition 
and  construction  of  Ohio  Project 
Facilities  in  respect  of  principal  amount, 
interest  rates,  maturity  dates  and 
redemption  provisions.  All  First 
Mortgage  Bonds  will  be  issued  under 
and  secured  by  the  Mortgage  Indenture. 

3.  The  Beaver  County  Authority 
proposes  to  issue  and  sell  $33,500,000 
aggregate  principal  amount  of  its  Beaver 
County  Pollution  Control  Revenue 
Bonds,  Series  1980  (Jones  &  Laughlin 
Steel  Corporation  Project)  (the  “Beaver 
County  Series  1980  Pollution  Control 
Revenue  Bonds”)  to  finance  the 
acquisition  and  construction  of  air  and/ 
or  water  control  facilities  (the  “Beaver 
County  Project  Facilities”)  located  at  the 
Aliquippa  Works  of  J&L  Steel  in  Beaver 
County,  Pennsylvania.  $6,000,000  of  the 
Beaver  County  Series  1980  Pollution 


Control  Revenue  Bonds  will  be  due 
August  1, 1990  and  $27,500,000  of  the 
Beaver  County  Series  1980  Pollution 
Control  Revenue  Bonds  will  be  due 
August  1,  2010,  subject  to  mandatory 
redemption  of  the  longer-term  series 
through  the  operation  of  a  sinking  fund. 
Concurrently  with  the  issuance  and  the 
sale  of  the  ^aver  County  Series  1980 
Pollution  Control  Revenue  Bonds,  J&L 
Steel  will  deliver  directly  to  the  Beaver 
County  Pollution  Control  Revenue  Bond 
Trustee  $6,000,000  aggregate  principal 
amount  of  its  First  Mortgage  Bonds, 
Series  P,  and  $27,500,000  aggregate 
principal  amount  of  its  First  Mortgage 
Bonds,  Series  Q  (collectively  the  “Series 
P  and  Q  First  Mortgage  Bonds”),  issued 
under  the  Eightieth  Supplemental 
Mortgage  Indenture,  dated  as  of  August 
1, 1980  (the  “Eightieth  Supplemental 
Mortgage  Indenture”),  to  the  Mortgage 
Indenture. 

4.  The  Ohio  Authority  proposes  to 
issue  and  sell  approximately  $26,000,000 
aggregate  principal  amount  of  its  Ohio 
Pollution  Control  Revenue  Bonds,  Series 
1980  (Jones  &  Laughlin  Steel  Corporatign 
Project)  (the  “Ohio  Series  1980  Pollution 
Control  Revenue  Bonds”)  to  finance  the 
acquisition  and  construction  of  air  and/ 
or  water  control  facilities  (the  "Ohio 
Project  Facilities”)  located  at  the 
Cleveland  Works  of  J&L  Steel  in 
Cleveland,  Ohio.  Approximately 
$5,200,000  of  the  Ohio  Series  1980 
Pollution  Control  Revenue  Bonds  will  be 
due  in  1990,  approximately  $10,400,000 
of  the  Ohio  Series  1980  Pollution  Control 
Revenue  Bonds  will  be  due  in  2000  and 
approximately  $10,400,000  of  the  Ohio 
Series  1980  Pollution  Control  Revenue 
Bonds  will  be  due  in  2010,  subject  to 
mandatory  redemption  of  the  two 
longer-term  series  through  the  operation 
of  a  sinking  fund.  Concurrently  with  the 
issuance  and  the  sale  of  the  Ohio  Series 
1980  Pollution  Control  Revenue  Bonds, 
J&L  Steel  will  deliver  directly  to  the 
Ohio  Pollution  Control  Revenue  Bond 
Trustee  approximately  $5,200,000 
aggregate  principal  amount  of  its  First 
Mortgage  Bonds,  Series  R,  $10,400,000 
aggregate  principal  amount  of  its  First 
Mortgage  Bonds,  Series  S  and 
$10,400,000  aggregate  principal  amount 
of  its  First  Mortgage  ^nds.  Series  T 
(collectively  the  “Series  R,  S  and  T  First 
Mortgage  Bonds”),  issued  under  a  future 
supplemental  mortgage  indenture,  to  be 
dated  at  a  future  date,  to  the  Mortgage 
Indenture. 

5.  The  Series  P  and  Q  First  Mortgage 
Bonds  will  have  interest  rates,  maturity 
dates  and  redemption  provisions 
corresponding  to  the  two  series  of  the 
Beaver  County  Series  1980  Pollution 
Control  Revenue  Bonds  due  1990  and 
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2010.  The  Series  P  and  Q  First  Mortgage 
Bonds  will  also  be  subject  to  mandatory 
redemption  by  J&L  Steel  prior  to 
maturity  if  the  Mortgage  Trustee 
receives  a  written  demand  for 
redemption  from  the  Beaver  County 
Pollution  Control  Revenue  Bond  Trustee 
stating  that,  as  a  result  of  a  failure  to 
pay  the  principal  of,  premium,  if  any,  or 
interest  on,  any  Beaver  County  Series 
1980  Pollution  Control  Revenue  Bond,  an 
Event  of  Default  under  the  Beaver 
County  Pollution  Control  Revenue  Bond 
Indenture  has  occurred  and  is 
continuing  and  that  payment  of  the 
Beaver  County  Series  1980  Pollution 
Control  Revenue  Bonds  has  been 
accelerated  by  the  Beaver  County 
Pollution  Control  Revenue  Bond  Trustee 
(see  Sections  1.05  and  2.07  of  the 
Eightieth  Supplemental  Mortgage 
Indenture). 

6.  The  Series  R,  S  and  T  First 
Mortgage  Bonds  will  have  interest  rates, 
maturity  dates  and  redemption 
provisions  corresponding  to  the  three 
series  of  the  Ohio  Series  1980  Pollution 
Control  Revenue  Bonds  due  1990,  2000 
and  2010.  The  Series  R,  S  and  T  First 
Mortgage  Bonds  will  also  be  subject  to 
mandatory  redemption  by  J&L  Steel 
prior  to  maturity  if  the  Mortgage  Trustee 
receives  a  written  demand  for 
redemption  from  the  Ohio  Pollution 
Control  Revenue  Bond  Trustee  stating 
that,  as  a  result  of  a  failure  to  pay  the 
principal  of,  premium,  if  any,  or  interest 
on,  any  Ohio  Series  1980  Pollution 
Control  Revenue  Bond,  an  Event  of 
Default  under  the  Ohio  Pollution  Control 
Revenue  Bond  Indenture  has  occurred 
and  is  continuing  and  that  payment  of 
the  Ohio  Series  1980  Pollution  Control 
Revenue  Bonds  has  been  accelerated  by 
the  Ohio  Pollution  Control  Revenue 
Bond  Trustee. 

7.  As  security  for  the  payment  of  the 
Beaver  County  Series  1980  Pollution 
Control  Revenue  Bonds,  the  Beaver 
County  Authority  will  assign  to  the 
Pollution  Control  Revenue  Bond  Trustee 
all  its  right,  title  and  interest  in  the 
Series  P  and  Q  First  Mortgage  Bonds,  ' 
the  Beaver  County  Facilities  Agreement 
and,  with  certain  exceptions,  the 
amounts  payable  thereunder,  including 
amounts  required  pursuant  to  Section 
5.9  of  the  Beaver  County  Facilities 
Agreement  to  make  up  any  deficiency 
which  would  result  if  for  any  reason  the 
amounts  paid  on  the  First  Mortgage 
Bonds  assigned  to  the  Beaver  County 
Trustee  are  not  su^cient  to  make  the 
corresponding  payments  with  respect  to 
the  Beaver  County  Pollution  Control 
Revenue  Bonds. 

8.  As  security  for  the  payment  of  the 
Ohio  Series  1980  Pollution  Control 


Revenue  Bonds,  the  Ohio  Authority  will 
assign  to  the  Pollution  Control  Revenue 
Bond  Trustee  all  its  right,  title  and 
interest  in  the  Series  R,  S  and  T  First 
Mortgage  Bonds,  the  Ohio  Facilities 
Agreement  and,  with  certain 
exceptions,the  amounts  payable 
thereunder,  including  amounts  required 
pursuant  to  Section  5.9  of  the  Ohio 
Facilities  Agreement  to  make  up  any 
deficiency  which  would  result  if  for  any 
reason  the  amounts  paid  on  the  First 
Mortgage  Bonds  assigned  to  the  Ohio 
Trustee  are  not  su^icient  to  make  the 
corresponding  payments  with  respect  to 
the  Ohio  Pollution  Control  Revenue 
Bonds. 

9.  By  virtue  of  Section  3(a)(2)  of  the 
Securities  Act  of  1933,  as  amended  (the 
“1933  Act"),  the  Beaver  County  and 
Ohio  Series  1980  Pollution  Control 
Revenue  Bonds  and  the  related  Series  P 
and  Q  and  R,  S  and  T  First  Mortgage 
Bonds  are  exempt  from  registration 
under  the  1933  Act  because  the  Beaver 
County  and  Ohio  Series  1980  Pollution 
Control  Revenue  Bonds  are  industrial 
development  bonds,  the  interest  on  ' 
which  is  excludable  from  gross  income 
under  Section  103(a)(1)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (the 
"Code"),  by  reason  of  Section 
103(c)(4)(f)  of  the  Code. 

10.  By  virtue  of  Section  304(a)(4)(B)  of 
the  Trust  Indenture  Act  of  1939,  as 
amended  (the  “1939  Act"),  the  Beaver 
County  and  Ohio  Pollution  Control 
Revenue  Bond  Indentures  are  not 
required  to  be  qualified  under  the  1939 
Act.  Certain  provisions  which  would  be 
required  to  be  included  in  the  Beaver 
County  and  Ohio  Pollution  Control 
Revenue  Bond  Indentures  if  they  were 
qualified  under  the  1939  Act  are  not  so 
included. 

11.  The  Mortgage  Indenture  was 
originally  qualified  under  the  1939  Act 
(File  No.  22-4039)  in  connection  with  the 
issuance  and  sale  of  $100,000,000 
aggregate  principal  amount  of  First 
Mortgage  Bonds,  Series  E,  which  were 
registered  under  the  1933  Act  (File  No. 
2-24449).  The  Fifty-Eighth  Supplemental 
Mortgage  Indenture,  dated  February  1, 
1966,  to  the  Mortgage  Indenture  contains 
the  provisions  permitted  by  the  proviso 
to  Section  310(b)(1)  of  the  1939  Act. 

12.  Since  the  Beaver  County  and  Ohio 
Pollution  Control  Revenue  Bonds  will  be 
payable  from  and  secured  by  First 
Mortgage  Bonds,  the  Beaver  County  and 
Ohio  Pollution  Control  Revenue  Bond 
Indentures  are  very  similar  to  a 
“collateral  trust  indenture”  with  respect 
to  which  an  exception  to  the  provisions 
of  Section  310(b)  of  the  1939  Act  is 
provided  by  clauses  (1)(A)  and  (1)(B) 
thereof.  Only  in  the  event  that  for  some 
unforeseen  reason,  such  as  a  tax 


imposed  upon  payments  received  by  the 
Beaver  County  or  Ohio  Pollution  Control 
Revenue  Bond  Trustee  on  the  First 
Mortgage  Bonds,  sufRcient  amounts  are 
not  available  from  the  First  Mortgage 
Bonds  to  make  payments  with  respect  to 
the  Beaver  County  or  Ohio  Pollution 
Control  Revenue  Bonds,  respectively, 
will  the  Beaver  County  or  Ohio  Pollution 
Control  Revenue  Bond  Trustee  be 
required  to  look  to  the  obligations  of  J&L 
Steel  contained  in  Section  5.9  of  the 
Beaver  County  or  Ohio  Facilities 
Agreement,  rather  than  exclusively  to 
the  First  Mortgage  Bonds,  for  payment 
of  the  Beaver  County  or  Ohio  Pollution 
Control  Revenue  Bonds.  Even  in  this 
event  the  First  Mortgage  Bonds  would 
remain  the  primary  collateral  under  the 
Beaver  County  and  Ohio  Pollution 
Control  Bond  Indentures. 

13.  Mellon  currently  serves  as  Trustee 
under  a  Pollution  Control  Revenue  Bond 
Indenture,  dated  as  of  April  1, 1975  (the 
“1975  Pollution  Control  Revenue  Bond 
Indenture”)  between  Mellon  and  the 
Beaver  County  Industrial  Development 
Authority,  the  provisions  of  which  are  in 
its  relevant  respects  essentially  similar 
to  the  provisions  in  the  Beaver  County 
and  Ohio  Pollution  Control  Revenue 
Bond  Indentures  which  form  a  part  of 
this  application.  On  May  5, 1975,  the 
Securities  and  Exchange  Commission, 
pursuant  to  the  joint  application  by  J&b 
Steel  and  Mellon  declared  by  order  that 
the  trusteeship  of  Mellon  was  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Mellon  from  * 
acting  as  Trustee  under  either  the  1975 
Pollution  Control  Revenue  Bond 
Indenture  or  the  Mortgage  Indenture. 
Similarly,  the  provisions  of  the  Mortgage 
Indenture  and  those  of  the  Beaver 
County  and  Ohio  Pollution  Control 
Revenue  Bond  Indentures  and  the 
related  Facilities  Agreements  are  not  so 
likely  to  result  in  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  from  acting  as 
Trustee  under  any  of  said  Indentures. 

The  Company  has  waived  notice  of 
hearing,  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Securities  and  Exchange 
-  Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission,  Washington, 
D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  4, 1980.  request  in  writing 
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that  a  hearing  be  held  on  such  matters, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretory. 

(FR  Doc.  80-32411  Piled  10-18-80-.  8:45  am) 

BILLING  CODE  8010-01-M 


[Retease  No.  21742;  70-6501] 

Public  Service  Company  of  Oklahoma 
and  Transok  Pipe  Line  Co.,  Proposal 
To  Sell  and  Lease  Back  Office 
Building;  Guarantee  of  Lessee’s 
Obligations  by  Affiliate 

October  9, 1980. 

In  the  matter  of  Public  Service 
Company  of  Oklahoma  P.O.  Box  201 
Tulsa,  Oklahoma  74102  and  Transok 
Pipe  Line  Company  600  South  Main 
Street  Tulsa,  Oklahoma  74101  (70-6501). 

Notice  is  hereby  given  that  Transok 
Pipe  Line  Company  (“Transok”),  an 
intrastate  pipe  line  company  and  a 
subsidiary  of  Public  Service  Company  of 
Oklahoma  ("PSO”),  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has,  with  its  parent.  Tiled  a 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act”), 
designating  Sections  6(a),  7, 12(b)  and 
12(f)  of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

PSO  owns  an  office  building  in  Tulsa, 
Oklahoma  which  it  presently  leases  to 
Transok  for  a  rental  of  $28,290  per 
month.  The  property  has  a  depreciated 
book  value  of  $1,028,244  and  a  fair 
market  value  of  approximately 
$3,750,000,  determined  pursuant  to 
appraisal.  PSO  proposes  to  sell  the 
property  to  Pubson  Associates  Limited 


Partnership,  a  Connecticut  limited 
partnership  ("lessor”)  to  be  formed  by 
Integrated  Resources,  Inc.,  which 
partnership  will  own  the  property  and 
enter  into  a  long  term  net  lease  (“lease”) 
with  Transok  as  lessee.  The  sales  price 
of  the  property  will  be  $3,750,000  cash, 
subject  to  appraisal.  PSO  will  guarantee 
to  the  lessor  all  of  Transok's  obligations 
as  lessee  under  the  lease. 

The  lease  will  have  a  term  of  25  years 
(“basic  term”),  beginning  on  the  closing 
date  of  the  transaction,  which  is 
anticpated  to  occur  in  November,  1980, 
and  will  contain  two  10-year  renewal 
options.  As  rental  for  the  use  of  the 
property,  Transok  will  agree  to  pay. 
monthly  in  arrears,  .643%  of  the 
capitalized  cost  of  the  property  during 
the  first  5  years  of  the  basic  term,  1.003% 
of  the  capitalized  cost  of  the  property 
during  the  second  5  years  of  the  basic 
term,  1.192%  of  the  capitalized  cost  of 
the  property  during  the  third  5  years  of 
the  basic  term  and  1.303%  of  the 
capitalized  cost  of  the  property  during 
the  last  10  years  of  the  basic  term  of  the 
lease.  If  Transok  exercises  the  renewal 
options,  it  will  be  required  to  pay  .767% 
of  the  capitalized  cost  of  the  property, 
monthly  in  arrears,  during  each  month  of 
the  renewal  term.  Capitalized  cost,  for 
purpose  of  calculating  the  rentals 
payable  by  Transok,  is  defined  to  be  an 
amount  equal  to  the  Lessor’s  purchase 
price  of  the  property  from  PSO  plus 
amounts  paid  by  the  lessor  for  title 
insurance,  recording  costs,  mortgage 
taxes  and  any  other  costs  incurred  by 
the  lessor  in  connection  with  its 
permanent  mortgage  loan.  The  foregoing 
rentals  have  been  calculated  by  the 
lessor  on  the  assumption  that  it  can 
obtain  permanent  financing  on  terms 
acceptable  to  it  at  a  fixed  annual 
interest  cost  of  12%.  The  lessor  has 
advised  PSO  that  it  has  a  commitment 
from  an  insurance  company  to  provide 
this  financing  at  the  assumed  interest 
rate  but  the  base  rentals  are  subject  to 
adjustment,  upward  or  downward,  in 
the  event  the  permanent  financing  is  at 
an  interest  cost  other  than  12%  per 
annum. 

The  lease  will  be  a  net  lease  and  in 
addition  to  Transok’s  obligation  to  pay 
rentals,  Transok  will  be  required  to  pay 
all  taxes  (other  than  income  taxes  of  the 
lessor),  assessments,  utility  charges,  the 
cost  of  insurance,  repairs  and 
maintenance  and  will  agree  to  maintain 
the  property  in  good  order  and  repair 
and  to  keep  the  property  free  of  all  liens 
and  encumbrances  except  those 
permitted  by  the  terms  of  the  lease.  If 
during  the  term  of  the  lease  the  property 
sustains  a  casualty  (including 
condemnation)  which  renders  the 


property  unsuitable  for  restoration  and 
continued  use  by  Transok,  or  if  at  any 
time  during  the  last  10  years  of  the  25 
year  basic  term  of  the  lease  Transok 
determines  that  the  property  has 
become  uneconomical  for  continued  use 
in  Transok’s  operations,  the  lease  will 
terminate  and  Transok  will  be  required 
to  make  a  rejectable  offer  to  purchase 
the  property  at  a  price  determined  by 
reference  to  a  casualty  value  schedule 
designated  in  the  lease.  Transok  will  be 
given  the  right  to  sublease  the  property 
provided  that,  upon  such  a  sublease,  its 
obligation  under  the  lease  and  PSO’s 
obligations  under  the  guaranty  will  not 
be  affected. 

PSO  will  enter  into  an  Agreement  of 
Guaranty  (the  “Guaranty”)  with  the 
lessor  pursuant  to  which  reO  will  agree, 
unconditionally  and  irrevocably,  to 
perform,  observe  and  discharge  each 
and  every  one  of  the  convenants, 
agreements,  terms  and  conditions  of 
Transok  under  the  lease,  to  the  extent 
not  performed  ty  Transok.  The  Guaranty 
will  provide  that  PSO  shall  be  required 
to  perform  the  obligations  of  Transok 
under  the  lease  in  the  event  of  the 
disaffirmance  of  the  lease  by  a  trustee 
or  receiver  of  the  property  of  Transok  in 
a  bankruptcy  proceeding  affecting 
Transok.  PSO  will  further  agree  under 
the  guaranty  to  provide  to  the  lessor 
certain  information  relating  to  its 
financial  condition. 

'The  proceeds  to  be  derived  from  the 
sale  of  the  property  will  be  used  by  PSO 
to  repay  short-term  borrowings  which 
were  incurred  for  PSO  obligations, 
including  projects  under  construction. 
Approximately  $13,400,000  of  short-term 
borrowings  are  expected  to  be 
outstanding  as  of  November  30, 1980,  the 
anticipated  closing  date  of  the  sale  to 
the  lessor.  No  funds  generated  from  the 
sale  of  the  property  will  be  utilized  to 
pay  the  cost  of  facilities  which  would 
not  be  needed  to  provide  service  to 
customers  of  PSO  if  it  were  not  part  of 
the  Central  and  South  West  System.  No 
expenditures  will  be  made  by  PSO  for 
the  constructionor  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
all  funds  covered  by  this  declaration 
have  been  expended.  For  the  purpose  of 
the  foregoing  representation,  it  is 
assumed  that  none  of  the  facilities  the 
construction  or  acquisition  of  which 
would  be  part  of  any  proposal  forming 
the  subject  of  the  proceedings  in  Central 
and  South  West  Corporation,  et  al.  (File 
No.  3-4951),  would  be  needed  to  provide 
service  to  customers  of  PSO  if  it  were 
not  part  of  the  Central  and  South  West 
System. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
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connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  3, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  isues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate]  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropYiate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

p'R  Doc.  80-32409  FAed  10-16-80;  8:43  am] 

BILUNG  CODE  8010-01-M 


(Release  No.  17206;  SR-NYSE-80-23] 

New  York  Stock  Exchange,  Inc,;  Order 
Approving  Proposed  Rule  Change 

October  9, 1980. 

In  the  matter  of  New  York  Stock 
Exchange,  Inc,,  55  Water  Street,  New 
York.  New  York  10041  (SR-NYSE-80- 
23]. 

On  June  9, 1980,  the  New  York  Stock 
Exchange,  Inc.  filed  with  the 
Commission,  pursuant  to  Section 
19(b](l]  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s](b](l]  (the  “Act"] 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
amend  New  York  Stock  Exchange  Rule 
325(e]  to  impose  a  minimum  financial 


responsibility  requirement  on  all 
members  who  execute  orders  on  the 
floor  of  the  Exchange  and  raise  the 
amount  of  such  financial  requirement 
from  $25,000  to  $50,000. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17096,  August  27, 1980]  and  by 
publication  in  the  Federal  Register  (45 
FR  58998,  September  4, 1980].  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  S  552] 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2]  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-32408  Filed  10-16-80;  8:46  am) 

BILUNG  CODE  6010-01-M 


TREASURY  DEPARTMENT 

Treasury  Small  Business  Advisory 
Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-253,  notice  is 
hereby  given  that  a  meeting  of  the 
Treasury  Small  Business  Advisory 
Committee  will  be  held  on  October  27 
and  28. 1980,  at  the  Main  Treasury 
Building,  15th  and  Pennsylvania 
Avenue,  NW  Washington,  D.C.  and  the 
Internal  Revenue  Service  Building,  1111 
Constitution  Avenue,  NW  Washington. 
D.C. 

The  Committee  was  formed  to  provide 
a  means  of  communication  between  the 
small  business  community  and  Treasury 
officials  on  numerous  economic  and 
financial  issues,  including  capital 
formation,  tax  policy,  tax  administration 
and  governmental  regulations. 


The  meeting  will  be  open  to  the 
public.  A  limited  number  of  seats  will  be 
available  on  a  first-come,  first-served 
basis.  In  order  to  facilitate  admittance, 
persons  interested  in  attending  are 
asked  to  call  566-3887  so  that 
confirmation  of  space  and  access 
procedures  can  be  provided. 

Interested  persons  may  file  a  written 
statement  with  the  Committee  before, 
during  and  after  the  meeting.  The 
Chairman  will,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attending  the  meeting. 
Persons  interested  in  making  oral 
statements  are  asked  to  call  566-3887 
before  5:(X)  p.m.  on  October  24. 

Minutes  of  the  meeting  will  be 
available  on  request  from  the  Treasury 
Small  Business  Advisory  Committee 
thirty  days  after  the  meeting. 

Inquires  may  be  directed  to  William 
A.  Anawaty,  Executive  Assistant  to  the 
Deputy  Secretary,  Department  of  the 
Treasury,  Main  Treasury  Building,  Room 
3327, 15th  and  Pennsylvania  Avenue, 
NW  Washington,  D.C.  20220,  Telephone 
(202]  566-3887. 

Dated:  October  10,  I960. 

Robert  Carswell, 

Deputy  Secretary, 

(FR  Doc.  80-32328  FUed  10-16-80;  0;4e  am] 

BILLING  CODE  4810-25-M 


VETERANS  ADMINISTRATION 

Outpatient  Clinic  and  Renovation  of 
Buildings  11A  and  11B  Veterans 
Administration  Medical  Center,  West 
Side,  Chicago,  III.;  No  Significant 
Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impact  that  may  occur  as 
a  result  of  the  renovation  of  buildings 
llA  and  llB  and  construction  of  a  new 
outpatient  clinical  addition  at  the 
Veterans  Administration  Medical 
Center  (VAMC],  West  Side,  Chicago, 
Illinois.  The  renovation  will  cover  all  7 
floors  of  buildings  llA  &  llB  totalling 
289,000  gross  square  feet.  The  outpatient 
clinical  addition  will  be  a  68,500  gross 
square  feet  one  story  building  across  the 
front  of  existing  llA  &  IIB.  The  total 
project  is  estimated  at  27  million  dollars. 

Development  of  this  project  would 
have  impacts  on  the  natural  and  human 
environments  as  it  affects  landscaping, 
energy  use  and  parking.  Additionally, 
construction  noise,  fumes,  dust,  and 
visual  impacts  will  exist  during 
construction. 

Mitigating  actions  include: 
landscaping,  control  of  erosion,  dust, 
fumes  and  noise,  and  architectural  and 
site  design  which  will  be  compatible 
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with  the  surrounding  University  of 
Illinois  Medical  School  construction  and 
should  stimulate  the  rejuvenation  of  the 
neighborhood. 

Findings  conclude  that  the  proposed 
action  will  not  cause  an  adverse  effect 
on  the  human  and  physical  environment 
and,  therefore,  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement.  This  Environmental 
Assessment  has  been  performed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
Regulations,  §§  1501.3  and  1508.9,  Title 
40,  Code  of  Federal  Regulations.  A 
“Finding  of  No  Significant  Impact”  has 
been  reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  1027A,  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  October  3, 1930. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  )r.. 

Associate  Deputy  Administrator. 

|FR  Doc.  323Z5  Filed  10-1&-80;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C. 

552b(e)(3). 
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(M-296  Arndt  1,  October  14, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  Addition  of  item  to  the 
October  17, 1980  Board  Meeting. 

TIME  AND  date:  9:30  a.m.,  October  17, 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECr.  2a.  Docket  38629— U.S. 
People’s  Republic  of  China  Service 
Proceeding  (Instructions  to  staff)  BIA. 
STATUS:  Open 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

IS-1914-80  Filed  10-15-80;  3:59  pm| 

BaXING  CODE  6320-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  Friday,  October 
24. 1980. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  briefing. 


CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-igO3-a0  Filed  10-14-60;  4:10  pm) 

BILLING  CODE  63S1-01-M 
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COUNCIL  ON  ENVIRONMENTAL  OUAUTY. 

October  15, 1980. 

TIME  AND  date:  11:30  a.m.,  October  23, 
1980. 

PLACE:  Conference  Room  722  Jackson 
Place  NW.,  Washington,  D.C.  20006. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Status  Report  on  Federal  Agency 
Compliance  With  Executive  Orders  on 
Floodplain  Management  and  Wetlands 
Protection. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  F.  Shea  III  (202)  395- 
4616. 

IS-1905-80  Filed  10-15-80;  10:28  am] 

BILLING  CODE  3125-01-M 


4 

EQUAL  EMPLOYMENT  OPPORTUNITY  ' 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Tuesday,  October  21, 1980. 

PLACE:  Commission  conference  room, 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building,  2401  E  Street  NW., 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Open  tO 
the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-9-FOIA-001-IN,  concerning  a  request  for 
a  copy  of  the  work  agreement  between  the 
agency  and  the  Evansville  Human  Relations 
Division. 

2.  Freedom  of  Information  Act  Appeal  No. 
80-9-FOIA-002-NO,  concerning  a  request  for 
certain  documents  contained  in  two  charge 
files. 

3.  Report  on  Pilot  Program  for  the 
Investigation  of  Title  VII  Complaints  of 
Discrimination  in  the  Federal  Sector. 

4.  Recommendation  and  Selection  of  Five 
(5)  Litigation  Support  Centers  (ABAR) 
Contracts. 

5.  Interpretations  of  the  Employee  Benefit 
Plans  Under  the  Age  Discrimination  in 
Employment  Act  of  1967. 

6.  Proposed  Revision  of  EEOC  Order  960  to 
Reflect  Delegation  of  Authority  to  the  Office 
of  Review  and  Appeals  to  Directly  Issue 
Decisions  Under  Specified  Circumstances. 


7.  Technical  Amendments  to  Final 
Guidelines  on  Discrimination  Because  of 
Religion. 

8.  Approval  for  Final  Commission 
Regulations  on  the  Section  504  Rehabilitation 
Regulations. 

9.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization:  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  October  14, 1980. 

IS-1910-80  Filed  10-19-80;  2^3  pm) 

BILUNG  CODE  6S70-06-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45  FR  67825, 
October  14, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m.,  October  15, 1980. 
CHANGE  IN  MEETING:  The  following  item 
has  been  added: 

Item  Number,  Docket  Number,  and  Company 
M-9:  RM80-75,  Interim  Rule  Amending 
§  282.202(a)  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Policy* 
Act  of  1978. 

Kenneth  F.  Plumb, 

Secretary. 

IS-1906-80  Filed  10-15-80;  11K)5  am| 

BILLING  CODE  6450-85-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45  FR  67829, 
Book  1  of  2,  October  14, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  October  16, 1980. 
PLACE:  1700  G  Street  NW.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
8677). 

CHANGE  IN  MEETING:  The  bank  board 
meeting  previously  scheduled  for 
October  16, 1980,  has  been  cancelled. 
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No.  407,  October  15, 1980. 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m.,  October  23, 1980. 
PLACE:  Hearing  room  one,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  9902-12;  Modification  of 
the  Euro  Pacific  Joint  Service  Agreement  to 
extend  its  scope  to  include  Hawaii. 

2.  Agreement  No.  57-115:  Modihcation  of 
the  Paciflc  Westbound  Conference 
Agreement  to  provide  a  uniform 
interpretation  of  the  procedural  rules  for 
taking  independent  action  on  intermpdal 
rates  aiid  tariff  rules. 

3.  Seatrain  Pacihc  Services,  S.A. — 
Application  for  special  permission  to  file 
rates  on  immediate  notice. 

4.  Midland  Pacihc  Shipping  Company, 

Inc. — Possible  violations  of  the  Shipping  Act, 
1916. 

5.  Antonio  Lopez  Quintana  d.b.a.  Tony 
Quintana  Freight  Forwarders — Possible 
violations  of  the  Shipping  Act,  1916. 

6.  Domestic  Circular  Letter  No.  1-79 — 
Petition  of  Sea-Land  Service,  Inc.  for 
reconsideration  of  revocation. 

7.  Informal  Docket  No.  724(1):  Cotton 
Import  and  Export  Co.  v.  Sea-Land  Service, 
Inc. — Petition  of  claimant  for  reconsideration. 

8.  Docket  No.  78-6:  Adel  International 
Development,  Inc.  v.  Puerto  Rico  Maritime 
Shipping  Authority  and  Star  Lines,  Inc. — 
Consideration  of  request  for  oral  argument 
and  possible  consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-1913-aO  Filed  10-15-80;  3:59  pmj 
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FEDERAL  RESERVE  SYSTEM. 

(Committee  on  Employee  Benefits  of  the 
Board  of  Governors). 

TIME  AND  date:  11  a.m.  Wednesday, 
October  22, 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C,  20551, 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  involving  internal  personnel 
procedures  relating  to  the  System’s  employee 
benefits  program,  including  the  following:  (a) 
acturial  assumptions  recommended  by  a 
consulting  firm;  and  (b)  supplemental 
allowance  for  Bank  Plan  retirees  and  their 
beneficiaries. 

2.  Any  agenda  items  carried  forward  from 
a  previously  annimced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated;  October  14, 1980 
Theodore  E.  Allison, 
Secretary  of  the  Board. 
|S-1904-e0  Filed  10-14-80;  4:20  pm] 
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[NM-80-35] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45  FR  86541, 
October  7, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  9  a.m.,  Wednesday, 
October  15, 1980. 

CHANGE  IN  meeting:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  armouncement  was 
possible.  The  time  of  the  meeting  has 
been  changed  to  10  a.m.,  Wednesday, 
October  15, 1980.  The  agenda  as  now 
revised  is  set  forth  below. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

'  Special  Investigation  Report — 
Assessment  of  Tank  Car  Structural  Integrity 
in  the  Derailment  Environment,  and 
Recommendations  to  the  Association  of 
American  Railroads,  the  Research  and 
Special  Programs  Administration,  and  the 
Federal  Railroad  Administration. 

2.  Safety  Report — ^The  Status  of  General 
Aviation  Crashworthiness,  and 
Recommendations  to  the  Federal  Aviation 
Administration. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
472-6022. 

October  15, 1980. 

IS-1909-80  Filed  10-15-80;  2:09  pm] 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  October  13, 
1980. 

PLACE:  Commissioners  conference  room, 
1717  H  Street,  NW.,  Washington,  D.C. 
STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  October  15: 

10  a.m. 

1.  Briefing  on  NRC  EEO  Program 
(approximately  1  hour),  (public  meeting). 

Thursday,  October  16: 

10  a.m. 

1.  Discussion  of  Unresolved  Safety  Issues 
(approximately  hours,  public  meeting). 

2.  Afnrmation  Session  (approximately  10 
minutes,  public  meeting):  (a)  10  CFR  50 


Revision  on  Fracture  Toughness;  (b)  Motion 
of  North  Coast  Intervenor;  (c)  Order  on 
Instructions  to  Board  in  IncUan  Point 
Proceeding  (Tentative). 

3.  Discussion  and  Vote;  (a)  Order  on 
Psychological  Stress  at  TMI  (approximately 
Vi  hour,  open/closed  status  to  be 
determined). 

2  p.m. 

1.  Briefing  on  ClariHcation  of  TMI  Action 
Plan  Requirements  (approximately  1  hour, 
public  meeting). 

2.  Discussion  and  Vote  on  Fire  Protection 
Program  (approximately  1  Vt  hours,  public 
meeting). 

Friday,  October  17: 

10  a.m. 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  2  hours,  closed — exemption 
2-6). 

1:30  p.m. 

1.  Briefing  by  IE  on  Report  on  NFS-Erwin 
(approximately  114  hours,  public  meeting). 

ADDITIONAL  INFORMATION:  The  following 
meetings  were  not  held:  Monday,  10/6, 
Discussion  of  Potential  Litigation  and 
Other  Responses  to  TMI-2  * 
Developments;  Thursday,  10/9, 
Discussion  of  Management- 
Organization,  and  affirmation  of  items  a 
and  b. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410, 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-1908-80  Filed  10-15-80;  11:55  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
STATUS:  Closed  meeting. 

DATE  AND  TIME:  October  15, 1980, 10  a.m. 
PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

The  following  item  will  be  considered 
by  the  Commission  at  a  closed  meeting 
scheduled  for  Wednesday,  October  15, 
1980,  at  2:30  p.m. 

Litigation  matter. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  item  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(8)(9)(i)  and  (10). 
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Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  consideration  of  this 
matter  and  that  no  earlier  notice  thereof 
was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

October  14, 1980. 

[S-1907-80  Filed  10-15-60: 11:30  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

(Notice  of  Agency  Meeting) 

Pursuant  to  subsection  (e)(2)  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  1:55  p.m.  on  Saturday,  October 
11, 1980,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  accept  sealed  bids 
for  the  purchase  of  certain  assets  of  and 
the  assumption  of  the  liability  to  pay 
deposits  made  in  The  Rochelle  Bank  and 
Trust  Company,  Rochelle,  Illinois,  which 
was  closed  by  the  Illinois  Commissioner 
of  Banks  and  Trust  Companies  on 
October  11, 1980:  (2)  accept  the  bid  for 
the  transaction  submitted  by  United 
Bank  of  Rochelle,  Rochelle,  Illinois,  a 
newly-chartered  State  bank;  (3)  approve 
a  resulting  application  of  United  Bank  of 
Rochelle  for  Federal  deposit  insurance 
and  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  closed  bank;  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(e)),  as  was  necessary  to  effect  the 
purchase  and  assumption  transaction; 
and  (5)  appoint  a  liquidator  for  such  of  ‘ 
the  assets  of  the  closed  bank  as  were 
not  purchased  by  United  Bank  of 
Rochelle. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  John 
G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days’  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 


observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

Dated:  October  14, 1980. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary, 

IS-1S12-60  Filed  10-15.60:  3:56  pm] 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  Approximately  12  noon, 
Thursday,  October  23, 1980,  following  a 
recess  at  the  conclusion  of  an  open 
meeting  to  be  held  earlier  the  same  day. 
place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  consumer  legislation  and 
compliance  examinations.  (This  item  was 
previously  announced  for  a  meeting  on 
Friday,  October  17, 1980.) 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  15, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(8-1915-80  Filed  10-15-80: 4:29  pm] 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Thursday, 
October  23, 1980. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets  NW., 
Washington,  D.C.  20551. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  for  reconsideration  of  the 
Board's  position  regarding  the  handling  of 
reserve  calculations  for  the  survivor  of 
mergers  of  member  and  nonmember  banks. 

2.  Proposed  policy  statement  regarding 
bank  brokerage  placement  practices. 

3.  Proposed  amendment  to  Regulation  Y 
(Bank  Holding  Companies  and  Change  in 
Bank  Control]  to  add  real  estate  and  certain 
advisory  services  to  the  list  of  activities 
permissible  for  bank  holding  companies. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0310.) 


4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board’s  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  15, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(S-19ie-80  Filed  10-15-80;  4:28  pm] 
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